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" WHIDBEY ISLAND BANK of 8 3:34Pm
“ . P.0.BOX 1589
. 70AK HARBOR, WA
. 98277

LAND THFLE OF SKAGIT COUNTY

DEED OF TRUST

DATE: .January 25. 2010

Reference # {if appllcable} 135433 (9] Additional on page

Grantor(s):
1. SICKLESTEEL DEVELOPMENT LLC

Grantee(s}
1. Whidbey Isiand Bank
2. LAND TITLE COMPANY Burlmgton Trustee

Legal Description: PTN TRS. C & D, HEV SP #1 86, PTN NE 1/4 OF SW 1/4, 32-34-4 E W.M.
: . Additional on page 2

Assessor's Tax Parcel ID#: 340432-‘@;00?@225 & 340432-0-007-0316
(29345) - & (P29347)

THIS DEED OF TRUST is dated January 25,2010, among SICKLESTEEL DEVELOPMENT, LLC,
a Washington limited liability company {"Grantor") Whidbey Island Bank, whose mailing
address is CL SKAGIT , 321 SE PIONEER WAY, P.0. BOX 1589, OAK HARBOR, WA 98277
ireferred to below sometimes as "Lender” and sometimes as "Beneficiary”); and LAND TITLE
COMPANY-Burlington, whose mailing address is 1 11 E GEORGE HOPPER ROAD, BURLINGTON,
WA 98233 (referred to below as "Trustee"}. : = :
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DEED OF TRUST
{Continued) Page 3

.:ﬁc_;sf,'"in addition to those acts set forth above in this section, which from the character and use of the Property are
i _reasonably necessary to protect and preserve the Property.

“DUE ON SALE -*CONSENT BY LENDER. Lender may, at Lender's option, (A)] declare immediately due and payabie all
sums’ setured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidenting the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
witHout Lender’s prior written cansent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
!ega'.,'béﬁeﬂé'\,al of _eﬁuitabie; whether voluntary of involuntary; whether by outright sale, deed, instaliment sale contract,
land coritract, caritract for deed, leasehold interest with @ term greater than three {3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Reat Property, or by any
other method qi"boﬁ-vevér)fi:e of an interest in the Real Property. If any Grantar is a corperation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the voting
stock, partnership intérests or:Jimited liability company interests, as the case may be, of such Grantor. However, this
option shall not be exercised by:Lender if such exercise is prohibited by federal law or by Washington faw.

TAXES AND LIENS. "I'Ehg:'f-plld'wihg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: T

Payment. Grantor shall pay:whgn due (and in all events prior lo delinquency! all taxes, special taxes, assessments,
charges {including water and-sewer), fines and impasitions levied against or on account of the Praperty, and shall
pay when due all claims for work-done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property frée of allliens having priority aver or equal to the interest of Lender under this Deed of
Trust, except for the-fien of tdxes and assessments not due and except as otherwise provided in this Deed ot
Trust. : i

Right to Contest. Grantor may withhaid payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligatior. to.pay, 50 fo_ncj as Lender's interest in the Property is not jeopardized. |f a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor hds notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash-or a-sufficient carporate surety band ar ather security satigfactory to Lender in an
amount sufficient to discharge the fien plus-any costs and attorneys’ fees, or other charges that could accrue as a
rasult of a foreclosure or sale under the lien; Ih any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished:in‘the contest proceedings.

Evidence of Payment. Grantor shall upon'sderﬁand ,ﬂirﬁish to Lender satisfactory evidence of payment of the taxes
ar assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the texes and assessments against the Property.

Notice of Construction. Grantor shall notify.Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are sypplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on account of thé. work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. ) :

PROPERTY DAMAGE INSURANCE. The following provisions r:él_a-tihg to Xi'nsuring the Property are a part of this Deed of
Trust. S Dok

Maintenance of Insurance. Grantor shall procure and maintain.policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the fuli-ingurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any eoinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comiprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain; sgch other/insurance. including but not limited to
hazard, business interruption, and boiler insurance, as Lender may, reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to'lender’and issued by a company of companies
reasonably acceptable to Lender, Grantor, upon request of Lender, will-deliver to:Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, inciuding stipufations that coverages will not be
cancelled or diminished without at least ten (10) days prior written notice 1o Lender.: Each insurance policy also
shali include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other persan, The Real Property is or 'will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
pbtain and maintain Federal Flood nsurance, if available, for the full unpaid p_r'ihﬁipal'baiahce of the loan and any
prior liens on the property securing the loan, up to the maximum policy limits“set’ under the Nationai Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the-term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss of giamag_e'"’to._ the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen {16} days of the casualty, Whether or not Lender's security is impaired, Lender.may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds tothe’ reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property, |If Lender
elects to apply the procesds to restoration and repair, Grantor shall repair or replace ‘the” damaged-or destroyed
improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such’ expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor’is not in_default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days“after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used first'to-pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, it any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in<full. of-the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appaar. % . ¥

Grantar's Report on lnsuwrance. Upon request of Lender, however not more than once a year, Grantor -shall furnish
to Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2] the risks
insured: (3} the amount of the policy; {4} the property insured, the then current reptacement valie of such
property, and the manner of determining that value; and {5} the expiration date of the policy. Grantor shail,-dpen’ .
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cast :
of the Property. 5o
LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s interest in”
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, inchidifg
but not limited to Grantar's failure to discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take :

mN L
Skagit County Auditor
1f27!2701_0_Pa:ge_ ,sﬁ of_ f _3 3{PI_V\ B
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DEED OF TRUST
{Continued) Page 5

_..-:Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
* geliver,.or will cause to be made, executed or defiverad, 1o Lender or to Lender's designee, and when requested by
. “Lende cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and- places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
‘agreements, financing statements, continyation statements, instruments of further assurance, certificates, and
: other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
“perfect, contrnue or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related
Doeuments; and’"{2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Preperty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in wntrng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters, referred to 1n this paragraph.

Attorney-in-Fact." )t Gramtor fails to do any of the things reterred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantar's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's’ attorney in-tact for the purpose of making, executing, delivering, filing, recording, and deing all
ather things as may be nacessary ar desirable, in Lender's sole apinion, to accomplish the matters referred to in

the preceding: paragraph

FULL PERFORMANCE. if ‘Grantpf pavs all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this-Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in‘the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.;

EVENTS OF DEFAULT. Each of the followmg, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor farls to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to compiy with™or to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in_.any “of, the ‘Related Documents or to comply with or to perform any term,
obligation, covenant or condition contelned in, any other agreement between Lender and Grantor.

Compliance Default. Failure to comp]y W|th any other term, obligation, covenant or condition cantained in this
Deed of Trust, the Note or in any of the Related Documents

Default on Other Payments. Failure of Granfor w:thm ‘the time required by this Deed of Trust to make any payment
for taxes of insurance, or any other payment neceseary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement in favor of any other creditor or person that may materially
affect any of Grantor's property or Grantor's. ablhtv to repay the Indebtedness or Grantor's ability to perform
Grantor's obligations under this Deed of Trust or. any of the Related Documents.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust ar the Related: Documents is false or misleading in any material respect,
either now or at the time made or furnished or becomes farse or mrsleadmg at any time thereafter.

Defoctive Collateralization. This Deed of Trust or any. of the Rélated Documents ceases to be in full force and
effect {ingluding failure of any collateral document to create a vahd and. perfected security interest or lien) at any
time and for any reason, . ;

Death or Insolvency. The dissolution of Grantor's (regardless ef whether election to continue is madel, any
member withdraws from the fimited liability company, or any gther termination of Grantot’s existence as a going
business or the death of any member, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of cre'ditqrs, Aany’ type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insalvency laws’ by-or-against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeituré proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor &r by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default'shall not. dpply if there is a good faith
digspute by Grantor as to the validity or reasonablengss of the claim which is.the basjs of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture proceeding and deposits with
Lender monias or a surety bond for the creditor or forfeiture proceeding, in an amount determlned by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. :

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace peried provided therein, including without limitation-any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing new ar.later..

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomas incompetent, or revokes or disputes: the vahdrtv‘ of-ar liability
under, any Guaranty of the indebtedness. . '

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belleves the
prospect of payment or performance of the Indebtedness is impaired. P

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been gwen a notrce
of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it riay be éured’if
Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1) cures the default within™
ten {10} days; or {2} if the cure requires more than ten (10) days, immediately initiates steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all reasenabha
and necessary steps sufficient to produce compliance as scon as reasonably practical, ;

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter e
Trustee or Lender may exercise any one or more of the following rights and remedies: Eoa

Elaction of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, at d
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerats Indebtedness. Lender shall have the right at its option to declare the entire indebtedness immediately .~

MR

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 7

anv hen whlch has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
g':'t s Déed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
 motice to the ‘ather parties, specifying that the purpose of the notice is to change the party's address. For notice
“puTposes;’ Grantor agrees 1o keep Lender informed at al times of Grantor's current address. Subject 10 applicabie law,
and ;except for notice required or allowed by law to be given in another manner, it there is more than one Grantor, any
notlce given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PROVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. Thls Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement.of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of. Trust shall.bg effective unless given in writing and signed by the party or parties sought to be charged or
bound: by the’ alteratlcm or amendment.

Annual Reports If the Property is used for purposes other than Grantor's residence, Grantor shall furnish 1o
Lender, upon request & certified statement of net operating income received from the PrOperty during Grantor's
previous fiscal year in sugh: form and detail as Lender shall require. "Net aperating income" shall mean all cash
receipts from.the Property Iess all cash expenditures made in connection with the operation of the Property.

Caption Headmgs Captmn_hea;ﬂmgs in this Deed of Trust are for convenience purposes anly and are not to be
used to interpret or define, the provisions of this Deed of Trust.

Merger. There shall be na merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any: tlme heid by or for the benefit of Lender in any capacity, without the written consent
of Lender. : .

Choice of Venue. If there s a Iawswt, Grantor agrees upon. | Lender s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washlngton

Mo Waiver by Lender. Lender shall not te deemed jad] have waived arw rights under this Deed of Trust unless such
waiver is given in writing and-sigried. by Lender. No defay or omission on the part of Lender in exercising any right
shall operate as a waiver of such rlght or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constltute a-waiver of-Lender's right otherwise to demand strict compliance with that
provision ar any other provision.6f this- Deeq_ of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall:-¢onstitute.a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever: the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute cantinuing consent to subsequent instances wherg
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jutisdictio ftnds any provision of this Deed of Trust to be illegal, invalid, or
unenforceabls as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstancé. -If feasible, the offending provision shall be considered madified so
that it becomes legal, valid and enforceable.. If the offending provision cannot be so modified, it shall be
considered deleted from this Deed of Trust. “Unless otherwise required by law, the illegality. invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust. :

Successors and Assigns. Subject to any limitations stated in thlS Deed of Trust an transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to-the ‘banefit of_the parties, their successors and assigns. If
ownership of the Property becomes vested in a persof.other than:Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of, thls Deed of Trusgt or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of ihis* Deed of Trust,

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts and benefits of the homestead
exernption laws of the State of Washington as to all Indebtednes_s secured by this Deed of Trust.

DEFINITIONS. The following capitalized wards and terms shall have the follswipg meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts-shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall inglide. the plural, and the piural shall
include the singular, as the context may require. Words and terms not othermse defmed in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: :

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its® successors and asmgns

Borrower. The word "Borrower™ means SICKLESTEEL DEVELOPMENT LLC and mciudes all co-signers and
co-makers sighing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Graﬁtor Lender and Trustee, and
includes without limitation all assignment and security interest provisions relatmg ta the Personal Property and
Rents. S .

Default. The word "Default” means the Default set forth in this Deed of Trust in the sectaon title "Default"

Event of Defauit. The words "Event of Default” mean any of the events of default set forth m: h|s Deed of Trust in
the events of default section of this Deed of Trust. : L

Grantor. The word "Grantor” means SICKLESTEEL DEVELOPMENT, LLC.

Guarantor. The word "Guarantor" means any guarantor, surety, of accommodation parf\,i"df_ a'ﬁ_y“t')r _aﬂ"'"'of the
Indebtedness. ; :

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including wnthout_ mltanon a
guaranty of all or part of the Note. E L

Improvements. The word "Improvements™ means all existing and future improvements, bmldlngs, structures,"";_

mobile homes affixed on the Real Property, facilities, additions, replacements and other canstruction an the Real ;
Property. ; ;

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and ._.eXpenses-’
payable under the Note or Related Documents, together with all renewals of, extensions of, madifications bf; .+
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced b'y~-
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor 8.
obligatiens under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.” )

Lender. The word "Lender" means Whidbey Island Bank, its successars and assigns. _
Note. The word "Note" means the promissory note dated January 25, 2010, in the original principal -

(T I
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