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CHICAGO TITLE CU
G 6327_‘5 DEED OF TRUST

DATE: December9 2009

Reference # (if appllcable) BLJND Additional on page
Grantor(s):

1. KIRKPATRICK; TODD R ;

2. KIRKPATRICK, CAROL A

Grantee(s) :
1. Whidbey Island Bank S
2. CHICAGO TITLE COMPANY OF WASHINGTON a Washington corporation, Trustee

Legal Description: LT. 8B MAHiNE CREST PHASE n
Additional on page 2

Assessor's Tax Parcel ID#: 4952-000—908—.0”200

THIS DEED OF TRUST is dated December 9 12009, among TODD R KIRKPATRICK and CAROL
A KIRKPATRICK, husband and wife ("Grantor™); Whldhey Island Bank, whose mailing address is
CL ANACORTES/FRIDAY HARBOR, 321 SE PIONEER WAY, P.O. BOX 1589, OAK HARBOR,
WA 98277 (referred to below sometimes as "Lender" ‘and sometimes as "Beneficiary”); and
CHICAGO TITLE COMPANY OF WASHINGTON: a Washmgton corporation, whaose mailing
address is 770 NE MIDWAY BLVD., OAK HARBOR WA 98277 (referred to below as
"Trustes”).

ACCOMMODATION RECORDING

Chicago Title Company has placed
this documsnt for recording as @
customer cauriesy and accepts no
liability for its accuracy of validity
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DEED OF TRUST
{Continued) Page 3

J fp.régei‘hg, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including
¢ :-0il and gasl, coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

. *ﬁemm'lf‘__ o:f-:!mprovernents. Grantor shall not demoalish or remove any Improvements from the Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grafitor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value.; :

I."an'dg_r's___ﬂ'ighi to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
re'as_pn‘abie, times te attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliante with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by "all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwisé use or.pecupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all govefnmerital authorities applicable to the use or occupancy of the Property, inciuding without
limitation, the Americahs With Disabilites Act. Grantor may contest in good faith any such law, ordinance, or
regulation and_withhbld:___compiiance during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender: in “writing prior .to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized, ..Lender may require Grantor to past adequate security or a surety bond, reasonably
satisfactory to Lender, to pratect Lender's interest,

Duty to Protect. Gran_t;oi ag'r'é_es-n'eit_‘her to abandon or leave unattended the Property, Grantor shall do all other
acts, in addition to thése-acts‘set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and bfeS&rve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such:other conditions as Lender deerns appropriate, upon the sale or transfer,
without Lender's prior written co'ns.qn_t;:;.Of__aII or’any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance of-Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether vdluntary or inveluntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold intgrest with.a term greater than three (3) years, lease-option contract, or by
sale, assighment, or transfer of any beneficial ipterefs"'t in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest.in.the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or*by Washington law.

TAXES AND LIENS. The following provisions_.felating ‘.tﬁ""the taxes and liens on the Property are part of this Deed of
Trust: S R

Payment. Grantor shall pay when due (and inall events prior to delinguency} all taxes, special taxes, assessments,
charges (including water and sewer), fines and-impositions levied against or an account of the Property, and shall
pay when due all claims for werk done on or for;services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due;’ except for the Existing Indebtedness referred to

below, and except as otherwise provided in this Deed of Trust. .. ™

Right to Contest. Grantor may withhald payment of any.tax, assessment, or ¢laim in connection with a good faith
dispute over the obligation to pay, so long as Lender’s interést in the Property is not jeopardized. Hf a lien arises or
is filed as a result of nonpayment, Grantor shall within:fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15] days after Grantor has notice of the filing, sécure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety biond or ther security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' feés,.of-other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, ‘Grantor shalt defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Praperty. Grantar shall name Lender as an additional
abligee under any surety bond furnished in the contest proceedings. £

Evidance of Payment. Grantor shall upon demand furnish to Lende_r satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental offigial-1o deliver to, Lender at any time a written
statement of the taxes and assessments against the Property. AT

Notice of Construction. Grantor shall notify Lender at least fifteen (15) da\,gs' before _‘an‘y work is commenced, any
services are furnished, or any materials are supplied to the Praperty, if ahy:mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the work, services, or materials:; Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Granter can and-‘wilt"pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The foilowing provisions relating to insuring the P.rf)périv are a part of this Deed of
Trust. £l A

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insuranee with standard extended
coverage endorsements on a replacement basis for the full insurable value covering.all improvements on the Real
Praoperty in an amount sufficient to avoid application of any coinsurance clause, and with-a _s-téndard mortgagese
clause in faver of Lender. Grantor shall also procure and maintain comprehensive general:fiability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional _insuie_d's in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but-not fmited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies-shall bé written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company.or companies
reasonably acceptable to Lender. Grantor, upon requaest of Lender, will deliver ta Lender frem_ time 0 time"the
policies or certificates of insurance in form satisfactary to Lender, including stipulations that coverages will not be
cancelled or diminished without at least ten (10} days prior written notice to Lender. Each insurance’ policy alse
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by-any act,
omission or default of Grantor or any other person. Should the Real Property be located in an ared-désignated by’ =
the Director of the Federal Emergency Management Agency as a special flood hazard area, Grantor. agrees‘to. =
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the logn and any -
prior liens on the property securing the loan, up to the maximum policy limits set under the National Eor_:d
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the.loan. =

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if ithe .
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do~
s0 within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lender -~

T
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DEED OF TRUST
(Continued) Page 5

}_:he'__ﬂ_e’él Property. Grantor shall reimburse Lender for all taxes, as described below, together with 2l expenses
-m_C“"e‘_’_I__,'" recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
vd‘ocqmentary stamps, and other charges for recording or registering this Deed of Trust.

T_axES. The follewing shall constitute taxes to which this section appiies: (1} a specific tax ypon this typa of
BPegd of Tru:fst_or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Botrower which Borrower is authorized or required to daduct from payments on the Indebtedness secured by this
type of De_ed_ of Trust; (3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Noter-and (4] 4 specific tax on all ar any portion of the Indebtedness or on paymenis of principal and interest
made by Barrower,

Subsaquent Taxes. < {f.any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, tgi‘is,_evenf shall-have the same effect as an Event of Default, and Lender may exercise any or all of its
availabie-remedies: for an Event of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquént, or (2} contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENI-:".IEINANCiNG STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a partof this Deed of Trust:

Secur.ity Agreement. T'h'is___ i-h'“s;ru'ment shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lengsr shall have al of the rights of a secured party under the Uniform Commercial Code
as amended from time {6 time, ..~

Security Interest. Upon request'by tender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition 1o recording this Deed of
Trust in the real property{re_@:ords, Lender may, at any time and without further authorization from Grantor, file
execuied counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenises. incurred |n perfecting or continuing this security interest. Upon defauit, Grantor
shall not remave, sever or detachthe:Personal Property from the Property. Upon default, Grantor shali assemble
any Personal Property not affixed to-thg-Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law.: -

Addresses. The mailing addresse's:"u_qf_ 'Gf:a_mo__r““ {debtor] and Lender {secured party} from which information
concerning the security interest granted by this'Deed of Trust may be obtained (each as required by the Uniform
Commercial Gode) are as stated on the first page of this. Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FAéI_‘ The fdllowing provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trusts’ "

Further Assurances. At any time, and fromitime to time, upen request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed ordeljvered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, of refecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any, and all such martgages, deeds of trust, security deeds, security
agreemants, financing statements, continuation statements,‘instruments of further assurance, certificates, and
other documents 8s may, in the sole opinion of Lender, be-necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1} Borrower's and Grafitar's obligations under the Note, this Deed of Trust, and
the Related Documents. and {2} the liens and secufity:interests created by this Deed of Trust on the Property,
whether now owned or hereafier acquired by Grantor. Unlgss prohibited by law or Lender agrees 1o the contrary in
writing, Grantor shall reimburse Lender for all costs and expensés ihcurred in connection with the matters refarred
to in this paragraph. T

Attorney-in-Fact. If Grantor fails to do any of the things referredstoin the préceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purposes,. Grantor hareby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, exgcuting, gelivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole-opinion,. 1o accomplish the matters referred to in
the preceding paragraph. T e
FULL PERFORMANCE. (f Barrower and Grantor pay all the Indebtedness when due,-and Grantor gtherwise performs all
the obligations imposed upoen Grantor under this Deed of Trust, Lender shall exécute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitied by applicable law. The grantes in any reconveyance-may be described as the "person or
persons legally entitled thereto™, and the recitals in the reconveyance of any matters.or facts shall be conclusive proof
of the truthfuiness of any such matters or facts. LT

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an.:.'E\_z.e“nt af Default under this Deed
of Trust: L

Payment Default. Borrower fails to make any payment when due under the indebte__dnes-é'._

Other Defaults. Borrower or Grantor fails to comply with or to perform any other ierm, K_ob"likg_atidn, covenant or
condition contained in this Deed of Trust or in any of the Related Documents or to (:com‘px_)lf,‘r with or to perform any
term, obligation, covenant or condition contained in any other agreement between Lender anid -Barrower or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covanant or corgd"etidh’u_qouta'ipéd in this
Deed of Trust, the Note or in any of the Related Documents. e T

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust t_o"i'n,a'ké a_.n‘y payment
for taxes Of insurance, or any other payment necessary to prevent filing of or to effect discharge-f any lien. = -

Default in Favor of Third Parties. Should Borrower or any Grantor default under any lean, exténsion. of cradit,
security agreement, purchase or saies agreement, or any other agreement, in favor of any other c;e‘d}tor ‘orperson.
that may materially affect any of Borrower's or any Grantor's property or Borrower's ability, to repay the °,
Indebtedness or Borrower's or Grantar's ability to perform their respective obiigations under this Deed'of Trust or =
any of the Related Documents. N

Faise Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or G-ran_tof'

or on Borrower's or Grantor's behalf under this Deed of Trust or the Retated Documents is talse or misigading _in,u"'

any material respect, either now or at the time made or furnished or becomes false or misleading at any timg
thereafter. A

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full foree’ -éﬁd

effect tincluding failure of any coltateral document ta create a valid and perfected security interest or lien} at any

time and for any reason.

T

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

' /Trust,-Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial

;and-“upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all

reasonatile expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its

g in_!_:efe_s.t arx._'_che enforcement of its rights shall hecome a part of the Indebtedness payable on demand and shall bear
int;e:_l_'est at the:Note rate from the date of the expenditure until repaid. Expenses covered hy this paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender’s legal
axpenses, __Wh_ether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
(inciqdir)g, efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
collection ,servjcés‘, the gost of searching records, obtaining title reports (including foreclosure reparts), surveyors’
reptits;~and appréisal fees, title insurance, and fees for the Trustee, 1o the extent permitted by applicable law.
Grantor alga will pay. any court costs, in addition to all other sums provided by law.

Rights of Trustes.: Trus"tg_e shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisians relating to the powers and obligations of Trustee
{pursuant to Lender's irgﬂfuqt’iopél are part of this Deed of Trust:

Powers of Trustee. .In additign to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actions with respect to the Property upan the written request of Lender and Grantor: (a} join in
preparing and filing & map or.plat of the Real Property, including the dedication of streets or other rights to the
public; (b] join in granting-any easement or creating any restriction on the Real Property; and (¢} join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Cbligations to Notify.--f:_"lfrdsteé' Ks:__t_lall ____ﬁ'ot_ be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable Iaw,:Ior..'unIess theaction or proceeding is brought by Trustee,

Trustee. Trustee shall meet all qualifigations required for Trustee under applicable law. In addition to the rights
and remedies set forth above;-with respaé‘.pjto all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale,:and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lendet's optjon-,"'rhay from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an’instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County: Stgte ‘of Washington. The instrument shall contain, in addition to all
other matters required by state law, the nameés of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust-is recorded, and the name and address of the successor
trustee, and the instrument shall be exeguted and-acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shalt succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
govern to the exclusion of all other provisions’ far'substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in ancthar manner,
any notice required to be given under this Deed of:Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be- effective when actually delivered, when actually received hy
telefacsimile {unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class; cerfifiéd or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust, Al copies of notices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be:sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the fioticeis to-ghange the party's address. For notice
purposes, Grantor agrees to keep Lender informed at ali times of Grantof’s current address. Subject to applicable law.,
and except for notice required or allowed by Jaw to be given in another manner; if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to:all"Grantors. ©

MISCELLANEGUS PROVISIONS. The following miscellancous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of-Trust) No alteration of or amendment to this
Deed of Trust shall be effective unfess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendmant. CF 5

Annual Reports. |f the Property is used for purposes other than Grantor's residenée, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income recéivegd from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require, "Net-gperating iricome” shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenience ..quoses only:and are not to be
used to interpret or define the provisions of this Deed of Trust. : :

Merger. There shall be no merger of the interest or estate created by this Deed of._Trus-t ‘with a_pv"i')ther interest or
gstate in the Property at any time held by or for the benefit of Lender in any capacity, without-the written consent

of Lender.

Choice of Venue. |f there is a lawsuit, Grantor agrees upon Lendar's request to subm'rt';p:)" "‘ch‘e‘;ﬂri__s‘dicti.on of the

cgourts of SKAGIT County, State of Washington.

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust- sh'al'lubé" joint and
several, and all references to Grantar shall mean gach and every Grantor, and all references 10 Bofrower shall mean
each and every Borrower. This means that each Grantor signing below is responsible for &)l obligations in “this
Deed of Trust. Sy Ty

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exekciging any right =
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this*Deed of Trust ©
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance “with .that -
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any coursé-of dealing .
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations.

as to any future transactions. Whenever the consenmt of l.ender is required under this Deed of Trust, the granting . i

of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where®
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender. -~

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust 10 be illegat. invalid, or
unenforceable as to any person or circumstance, that finding shall not make the offending provision illegal, invalid, .
or unenforceable as to any other person or circumstance. If feasible, the offending provision shall be considered .*

HRURNRATNERD
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DEED OF TRUST
{Continued) Page 9

| Tnistes. The word "Trustee” means CHICAGO TITLE COMPANY OF WASHINGTON, a Washington corporation,
i i-whgse mamng address is 770 NE MIDWAY BLVD., OAK HARBOR, WA 98277 and any substitute or successor
trustees

EACH, GHANTGR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST. AND EACH
GRANTOR AGHEES TO ITS TERMS.

GRANTOR

STATE OF

COUNTY OF =

On this day before me, the understgned otary Public, personally appeared TODU “-‘
KIRKPATRICK, personally known to me’or proved to ‘'me on the basis of satisfactory

of Trust as their free

described in and who executed the Deed-of Trust, ‘and acknowledged that they signed the Dee
and voluntary act and deed, for the uses and ‘purposes therein mentioned.

Given under my hand and official seal this \\'\ )ﬁ-\ day of M 2@

Residing at a LT { VA DA Q S

Notary Public in and for the State of \[" 6\ b My commission axpires \Q\«\ ~ \ (\

REQUEST FOR FULL. RECONVEYANCE

To: , Trusteg

The undersigned is the legal owner and holder of all indebtedness secured tSv this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey wnhout warranw to the persans entitled thereto, the
right, title and interest now held by you under the Deed of Trust. : k:

Date: 5 :-"B_eneﬁciary:

LASER PRO Lending, Ver. 5.46.00.003 Copr. Harland Financial Solutions, lnc 1997 2009 Al Rights Reserved. -
WA MACFMPLAGO1.FC TR-38773 PR- 90 g
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