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DEED OF TRUST

DATE: December 29, 2009

Reference # (if applicable): w Additional on page ____
Grantor(s): s

1. Kuzma, David J

2. Kuzma, Kris

Grantee(s) .
1. Wells Fargo Bank, National Assocnatlun
2. Wells Fargo Financial National Bank, Trustee

Legal Description: Lot 91, "SKYLINE NO. 10" e,
~ - Additional on page 2

Assessor's Tax Parce! |ID#: 3826-000-091-0006 (P60002)

THIS DEED OF TRUST is dated December 29, 2009, among David J Kuzma_ and Kris Kuzma,
husband and wife, whose address is 4232 Bryce Dr, Anacortes, WA 98221 {"Grantor"); Wells
Fargo Bank, Natlonal Association, whose mailing address is SBA Lending, 121 S.'Market Street,
6th Floor, San Jose, CA 95113-2209 (referred to below sometimes as “Lender" and
sometimes as "Beneficiary”); and Walls Fargo Financial National Bank, whose rnalllng address is
c/o California SBA Lending Office, 121 8. Market Street, 6th Floor, San Jose, CA~ 95113-2209
(referred to below as "Trustee™).
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CONVEYANCE AND.GRANT. Far valuable consideration, Grantor conveys to Trustee in trust with power of sple. right
of entry and possession: and for the benefit of Lendar as Beneficiary, all of Grantor's right, titls, and interast in and to
the following. ‘described real property, together with all existing or subsequently erected or affixed buuld!ngs,
improvemants and, fixtures;-all eagements, rights of way, and appurtenances; all water, watar rights and ditch rights
(including stock in tilitles with ditch or irrigation rights); and all other rights, royalties, and roﬂt§' relating to the real
propety, including without limitation all minerals, oil, gas. geothermal and similar matters, the "Real Property")

" located in Skagit County, State of Washington:

Lot 91, "SKYLINE 'HO.__'.‘IO", according to the plat recorded in Volume 9 of plats, pages 117
through 120, inclusive, records of Skagit County, Washington.

The Real Property or its’ ad&iéé’s_'"'is commonly known as 4232 Bryce Drive, Anacortes, WA
98221. The Real Property tax Identification number is 3826-000-091-0006 (P60002).

Grantar hereby assigns as security o Lendsr, all of Grantor's right, title, and Interest in and to all leases, Rents, and
profits of the Proparty. This assignment is-recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific.-perfected and choate upon the recording of this Deed of Trust. Lender granis to
Grantor a license to collect the Rénts and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration-of alt or-part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS: S

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: {a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender. (b) Grantor has the fuil power, right, and authority to anter into
this Deed of Trust and lo hypothecate the Property;. (c) the provigions of this Deed of Trust do not conflict with, or
result in a default under any agreemant or othar instrument binding upon Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; .(d) Grantor has eslablished adequate means of obtaining
from Borrower on a continuing basis information about Botrower's financial condition; and (e) Lender has made ho
representation to Grantor about Borrower {including without limitation the craditworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses ‘arising by reason-of any "one action” or "anti-deficiency”
law, or any other law which may prevent Lender from bringing any”action-against Grantar, including a claim for
deficiency fo the extent Lender is otherwise entitled to a claim for deficiency, before or after Lender's commencement
or completion of any foreclosure action, either judicially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in this_Deed.of Trust, Borrower shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrower-and Grantor shall perform all their
respective abligations under the Note, this Deed of Trust, and the Related Documants” .

POSSESSION AND MAINTENANCE OF THE PROPERTY. Bomower and Grantor agree that Borrower's and Grantor's
possession and use of the Property shall be govemed by the following provisions: - "

Possession and Use. Unlil the occurrence of an Event of Default, Grantor-may - (1}~ remain in possession and
control of the Property; (2) use, operate or manage the Property; and (3) collect the Rents from the Property
{this privilege Is a license from Lender to Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property:Is not used principally
for agricuttural purposes. e TeesT T

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly be;fonﬁ' all rapairs,
raptacements, and maintenance necessary to presarve its value. ERE o

Compliance With Environmental Laws. Grantar represents and warrants to Lender that: {1) Dudng the period of
Grantor's ownership of the Property, there has been no use, generation, manufacture, storage, treatment, disposal,
release or threatened release of any Hazardous Substance by any person on, under, about or from the Property,
(2) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and",
acknowiedged by Lender in writing, (a) any breach or violation of any Environmental Laws, _(b) .-any-use; "
generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substahce

on, under, about or from the Property by any prior owners or occupants of the Property, or (c) ahy actual or .

threatened litigation or claims of any kind by any person relating to such matters; and (3) Except as previously ..
disclosed to and acknowledged by Lender in writing, (a) neither Grantor nor any tenant, contractor, agent or other:
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with: :
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- all applicable federal, state, and locai laws, ragulations and ordinances, including without limitation all

. Environmental’ Laws. Grantor authorizes Lender and its agents to enter upon the Property o make such
inspections ‘and tests, at Grantor's expense, as Lender may deern appropriate to determine compliance of the
Property with. this_section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only ‘and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
to any other person.- The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Praperty for Hazardous Substances. Grantor hershy (1) releases and waives any future claims
against Lender-for, indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws;.and. (2) agrees to indemnify, defend, and hold harmiess Lender against any and all claims, losses,
liabilities, damages, penalties; and expenses which Lender may directly or indirectly suslain of suffer resulting fram
a breach of this section,of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatened.release occurring priof to Grantor's ownership or interest in the Property, whether
or not the same was o shatld havébeen known to Grantor, The provisions of this section of the Deed of Trust,
including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in ihe Property, whether by foreclosuré or.otherwise.

Nulsance, Waste. Grantor_shall not-tause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping af or waste on or to the-Property or any portion of the Property. Without limiting the generality of the
foregoing, Grantor will not remeve,-or grant to-any other party the right to remove, any timber, minerals (including
oil and gas), coal, dlay, scotia, soil, gravel or. rock products without Lender's prior written consent.,

Removal of Improvements. Gramtor’ sh‘a!l ot demolish or remove any Improvements from the Real Property
without Lender's prior written consent. ~As a condition to the removal of any Improvements, Lender may raquire
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvemsnts of at least
equal value. e

Lendar's Right to Enter. Lender and Lender's _a‘g'ients and reprasentatives may enter upon the Real Property at all
reasonable times 1o attend to Lenders interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compliance with Governmenial Requirements. Grantor -shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of avery nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all govarnmental authorities applicable to.the use or occupancy of the Property, including without
fimitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during any proceeding;-including”appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing so and so leng as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety hond, reasonably
satisfactory to Lander, to protect Lender's intarest. i S

Duty to Protect. Grantor agrees neither to abandon or leave unélte_hd'ed'_the“:Propeny. Grantor shall do all other
acts, in addition to those acts set forth above in this saction, which fromi the character and use of the Property are
reasonably necessary to protect and preserve the Property. 3 s

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A): daclare immediately due and payable all
sums secured by this Deed of Trust or {(B) increase the interest rate provided for in the Note or other decumant
evidencing the Indebtedness and impose such other conditions as L.ender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
*sale or transfer” means the conveyance of Real Property or any right, tile or intsrest in the Real Properly; whether
legal, beneficial or equitable; whether voluntary or involurtary; whether by outright sale, deed, installment sale contract,
tand contract, contract for deed, leasehold interest with a term greatsr than three {3) years, lease-dption contract, or by
sale, assignment, or transfer of any beneficial intarast in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. If any Grantor is a corporation; partnership or limited
liability company, transfer also includes any change in ownership of mare than twenty-five percent (25%).of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantar. However, this
option shall not be exercised by Lender if such exercise is prohibited by federal law or by Washington law, T :

TAXES AND LIENS. The following provisions relating to the taxes and jiens on the Property are part of this-Deed. of
Trust:

Payment. Grantor shall pay when due {(and in all events prior to delinguency) all texes, special {axes, assessments, .
charges {including water and sewer), finas and Impositions levied against or on account of the Property, ‘and &hall .-~
pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor .
shall maintain the Property freeof alt liens having priority over or equal to the interest of Lender under this Deed of ™+
Trust, except for the lien of taxes and assessments not due, except for the Existing Indebtedness referred’to ./
below, and except as otherwise pravided in this Deed of Trust. A
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- “Right to'Contest. Grantor may withhold payment of any tax, assessment, or claim in connaction with a good faith
.. dispute_over ftie obligation to pay. 5o long as Lender's interest in the Praperty is not jeopardized. If a lien arises or
i5 filed as-4 result-of nonpayment, Grantor shall within fifteen (15) days after the jien arises or, if a lien is filad,
within_ fifteen.(15). days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit. with-Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to.discharge the lien plus any costs and attorneys' faes, or other charges that could accrue as a
result of a foreclosure o sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any advérse judgment before enforcemant against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment.’ Grantor shall upon demand furnish to Lender salisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate govemmental official to deliver to Lender at any time a written
statement of the taxes_:_an'd gsséssments against the Properly.

Notlce of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are fumished, or any materials are supplied to the Property, if any mechanic's lisn, materialmen's lien, or
other lien could be asserted on account pf the work, services, or malerials. Grantor will upon Tequest of Lender
fumish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. e

PROPERTY DAMAGE INSURANCE. --fY"f:\__e following. provisions relating to insuring the Property are a part of this Deed of
Trust. e e

Malntenance of Insurance. Grantor shall-procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacemant basis tor the full insurable value covering all Improvements an the Real
Property in an amount sufficient to avold application .of amy coinsurance clause, and with a standard morigagee
clause in favor of Lender. Grantor shall alsd precure’and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request -with-Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to-lLender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, wili deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to ‘Lender, including stipulations that coverages will not be
cancelled or diminished without at least thirty (30) days prior writteh nolice to Lender, Each insurance policy also
shall include an endorsemant praviding that coverage in favor of Lender will not be impaired in any way by any act,
omigsion or default of Grantor or any other person. Shauld the Real Property be located in an area designated by
the Diractor of the Federal Emergency Management Ageney-as a-$pecial flood hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, If available, within 45.days after. notice is given by Lender that the
Property is located in a special flood hazard area, for the full unpaid: principal balance of the loan and any prior liens
on the property securing the Joan, up to the maximum policy limits set under-the National Flood Insurance Program,
or as otherwise required by Lendsr, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any Toss or damage to.the Property. Lender may
make proof of loss if Grantor fails to do =o within fifteen (15) days of the-casualty. . Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Properly. If Lender elacts to apply the proceeds to restoratioh and repair, Grantor shali repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not bgen
disbursed within 180 days after thair receipt and which Lender has not committed., to the repair or-restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed ‘of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebledness.:* If:Lender holds
any proceeds after payment in full of the Indebtedness, such proceads shall be paid without interest to Grantor as
Grantor's interests may appear. W e e

Compllance with Existing Indebtedness. During the period in which any Existing Indebtedness described below is

in effect, compliance with the insurance provisions contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions undar this Deed of Trust, to the extent”.
compliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement.. If. any-
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of procesds .
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness. - ' =

Grantor's Report on Insuranca. Upon request of Lender, however not more than once a year, Grantor shall'fumisﬁ:
Fo Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2) therisks -
insured; (3) the amount of the policy; (4) the property insured, the then current replacement value of-such: : .-
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i “property, and the manner of determining that value; and (5) the expiration date of the policy. Granter shall, upon
. request of Lentler, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. -
LENDER'S EXPENDITURES. 1f any action or proceeding is commenced that would maleriaily affect Lender's interest in
the Proparty or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
put not limited to Grantor’s_failure to comply with any obligation to maintain Existing Indebledness in good standing as
required below, or tp-discharge or pay when due any amounts Grantor is required to discharge or pay under thjs Deed
of Trust or any Related Dacuments, Lender on Grantor's behalf may (but shall not be obligated to) take any action that
Lender deems appropriate;. including but not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other ‘claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving thie Property. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate chargéd under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will becbme"'a_ part of the Indebtedness and, at Lender's option, will {A) be payable on
demand; (B) be added to the-balance of the Note and be apportioned amang and be payable with any installment
payments to become due duting either (1) the term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C) be treated as'a balloon paymient which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amaudts. Such right shall be in addition to alt other rights and remedies to
which Lender may be entitled upon Defauit.-

WARRANTY; DEFENSE OF TITLE. The following frovisions relating to ownership of the Property are a part of this Deed
of Trust; et L E

Title. Grantor warrants that: (a) Grantorholds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances ‘other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any fitle insurance policy, title report, or final tite opinion issued in favor
of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and
authority to execute and defiver this Deed of Trist to Lender.

Defense of Titie. Subject to the exception in-the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of. gll persons. Inthe event any action or proceeding is commencad
that questions Grantor's title or the interest of Trustea or Lender. under this Deed of Trust, Grantor shall defend the
action at Grantor's expensse. Grantor may be the nominal party in such proceeding, but Lender shall be entitied to
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lendar.such instruments as Lender may request from time to time
to permit such participation. R

Compliance With Laws. Grantor warrants that the Property én&_.Gféntor‘s tise of the Property compiies with all
existing applicable laws, ordinances, and regulations of govemmental authorities.

Survival of Representations and Warranties. All representations, w_arranﬁe_s:,' éhd agreements made by Grantor in
this Deed of Trust shall survive the execution and delivary of this'Deed.of Trust, shall be contihuing in nature, and
shail remain in fufi force and effect until such time as Borrower's Indeblednéss shall be paid in full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indabt_éd:ne'ss are a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indabtedness may be secondary and inferior to the lien
securing payment of an existing obligation with an account numbar of 8005203495 to Navy. Federal Cradit Unian
dascribed as: 1st DOT. The existing obligation has a current principal balance.of approximately $147,487.G0 and
is in the original principal amount of $192,750.00. Grantor expressly covenants and agrees to pay, or see to the
payment of, the Existing indebtedness and to prevent any default on such indebtedness, any default under the
instruments evidencing such indebtedness, or any default under any security documents for.sich indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any. mortgage,-deed:of trust, or
other security agreement which has priority over this Deed of Trust by which that agreement is modified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shail-neither request nor
accept any future advances under any such security agreement without the prior written consent of Lender. -

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this. Deed ofTrust S
Procsedings. If any proceeding in condemnaticn is filed, Grantor shall promptly notify Lender in'"“vvritiri'g,- and.
Grantor shall promplly take such steps as may be necessary to defend the action and obtain the award.. Grantor -
may be the nominal party in such proceeding, but Lender shall be entitled 1o participate in the proceeding and fo be
represented in the proceeding by counsel of its own choice alt at Grantor's expense, and Grantor will-deliveror

cause to be delivered to Lender such instruments and documentalion as may be requested by Lender fromi.time to- .
time to permit such participation. e

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings. or by S
any proceeding or purchase in lieu of condemnation, Lender may at its election require that alf or any portion of the: ..~
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~net proce'éds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
. procaeds of the ‘sward shall mean the award after payment of all reascnable costs, expenses, and attorneys' {ees
ificurred by Trustee or Lender in connection with the condemnation.

IMPOSITIONIIOF' TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to govemmental taxes, fees.and charges are a part of this Deed of Trust:

Current Taxes, Fes$ and Gharges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and iake whatever other aclion is requesied by Lender to perfecl and continue Lender's lien on
the Real Property. “.Grantor-shall reimburse Lender for all taxes, as described below, together with all expenses
incurred in reécording, perfesting or continuing this Deed of Trust, including without limitation ail taxes, fees,
documentary stamps, and-tther charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon-all.of any partof the indebtedness secured by this Deed of Trust; (2) a specific tax on
Bomrower which Borrowet is‘autharized or required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust, (3} a tax on this type of Deed of Trust chargeabie against the Lender or the holder of the
Note; and (4) a specific tax on ali'or any portion of the indebtedness or on payments of principal and interest
made by Borrower. Fo

Subsequent Taxes. [f any tax to ‘which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as-an Event of Default, and Lender may exercise any or alt of its
available remedies for an Event of Default-a$ provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or (2) conteststhe:tax as provided above in the Taxes and Liens section and deposits with

Lender cash or a sufficient corporate surety bond or gther security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENT_$.-’ “The following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trusk” "

Security Agreement. This instrumant shail-_cohstitute a Security Agreement to the extent any of the Property
constitutas fixtures, and Lender shall have all 'of the rights of a secured party under the Uniform Commercial Code
as amended from time to time. S

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at ary time and without further authorization from Grantor, file
executed counterparis, copies or reproductions of this. Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in petfecting or continuing. this:security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property.. Upon default, Grantor shall assemble
any Personal Property not affixed to the Property in a manner and at'a place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after raceipt of written demand from Lender to the
extant permitied by applicable law. I S

Addresses. The mailing addresses of Grantor (debtor) and Lénc.l'e'f_ (se(::ured “party} from which infarmation
concerning the security interest granted by this Deed of Trust may be obtained: (edch as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust. - v

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions .'relating fo' further assurances and
attorney-in-fact are a part of this Deed of Trust: L, R

Further Assurances. At any time, and from fime to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or ta Lender's desighee, and when requested by
Lender, cause to be filed, recorded, refilad, or rerecorded, as the case may be, at:sych times ard In such offices
and places as Lender may deem appropriate, any and all such morigages, deeds of-trust; security-deeds, security
agreements, financing statements, continuation statements, instruments of further “assurance;, cerlificates, and
other documenis as may, in the sole opinion of Lender, be necessary or desirable in order to effectuats, complste,
perfect, continue, or preserve {1) Boirower's and Grantor's obiigations under the Note, this Deed of Trust, and
the Retated Documents, and (2) the liens and security interests created by this Deed of Trist on the Praperty,
whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees-{0 thé contrary, in
writing, Granlor shall reimburse Lender for all costs and expenses incurred in connection with the thattérs referred
to in this paragraph. R

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender thay.do so -
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevccably agppoints .-
Lender as Grantor's attomey-in-fact for the purpose of making, executing, delivering, filing, recording, and daing all -
other things as may be necessary or desirable, in Lenders sole opinion, to accomplish the matters referred to in .
the preceding paragraph. L

PARTIAL RELEASES. Lender shall execute partial releases of the lien of this Deed of Trust upon the following, ._: :

.
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cénﬂitions:__ -P’ért’ial Releases are not allowed without prior credit approval.

FULL-PERFORMANCE: If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs ail
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's. security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if perniitted by applicable law. The grantee in any reconveyance may be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof

of the truthfulnaess of any such-matters or facts.

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust: R

Payment Deafault. Borrower fa‘il:s:'__tp'm__aka any payment when due under the Indebtedness.

Other Defaults. E!urrow_e:f or 'Gfaﬁ'tor"-fails to comply with or to perform any other term, obligation, covenant or
condition contained in this;Deed of Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condition’ contained in any other agreement betwaen Lender and Borrower or Grantor.

Compllange Default. Fai:l'ura to _-complj(_w‘i'th any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the'Related Documents.

Default on Other Payments. Failure of__Grantt’jt_Wit_hin the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment hecessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should ‘Bofrower or any Grantor defaull under any loan, extension of credit,
security agreement, purchase or sales agreement, o any other agreement, in favor of any other creditor or parson
that may materially affect any of Borrower's-or.any Graniors property or Borrowers ability to repay the
indebtedness or Borrower's or Grantor's ‘ability to perform their respective obligations under this Deed of Trust or
any of the Related Documents. P
False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this.Deed of Trust of-the Related Documents is false ar misleading in
any matsrial respect, either now or at the time made or fuinished or becomes false or misleading at any time
theresafter. P

Defective Collateralization. This Deed of Trust or any of the Relélajd Documents ceases to be in full force and
effect (including failure of any collateral document to create a valid.-and perfected security interest or lien) at any
time and for any reason. I

Death or insolvency. The dissolution or termination of Barrower's or Graniors existence as a going business, the
insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrowsr's or Grantor's property,
any assignment for the benefit of creditors, any type of creditor workout, or-the commencement of any proceeding
under any bankruptcy or insalvency laws by or against Borrower or Grantor, .

Creditor or Forfelture Procesdings. Commencemant of foreclosure of forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor-of Borrower or Grantor or by any
govarmmental agency against any property securing the Indebtedness. : This includes a garnishment of any of
Borrower's or Grantor's accounts, including deposit ascounts, with Lender.  However,  this Event of Default shalt
not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor.gives Lender written notice of
the creditor or forfeiture proceeding and deposits with Lender monies or a surety band-for the créditor or forfeiture
groceteeding. in an amount determined by Lender, in its sole discretion, as being an adéquate reserve or bond for the
ispute.

Breach of Other Agreement. Any breach by Borrowar or Grantor under the terms of any other .agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor-to Lender,
whether existing now or later. RS L

Evants Affecting Guarantor. Any of the preceding events occurs with respect to any Gua"raritér i;_f-'ahy of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity-of, or liability.
under, any Guaranty of the Indebtedness. T

Ad\_lerse Change. A material adverse change occurs in Borrower's or Grantor's financial conditibn,-hor Cerider ..
believes the prospect of payment or performance of the Indebtedness is impaired. wo =

Insecurity. Lender in good faith believes itself insecure.

Existing Indeb@dnasn: The payment of any instalimant of principal or any interest on the Existing Fndebtedﬁéss' is i
not made within the time required by the promissory note evidencing such indebtedness, or a default ccours under -

W
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= ‘the instru'mén‘t securing such indebtedness and is not tured during any applicable grace period in such instrument,
., or any suif or.cther action is commenced to foreclose any existing lisn on the Property.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee ar.Lendsr may exarcise any one ar more of the following rights and remedies:

Election of Remediss. Election by Lender to pursue any remedy shall noi exclude pursuit of any other remedy, and
an election to maké expenditures ar lo take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's-failure to'p_erf_onn, shall not affect Lender's right to daclare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payable, including any prepayment fee which Borrowsr would be required 10 pay.

Foreclosure. With respect ‘to alt.or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to-foraciose. by-notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case' in-accordance with and to the full extent provided by applicable law.

UCC Remedles. ‘With iéspect to all or any pari of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the’ Uniform Commercial Code.

Collact Rents. Lender shall-have tha right, without notice to Bormrower or Grantor to take possession of and
manage the Property and collect-tha-Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tanant or other user of the Proparty to make payments of rent or use fees directly to Lender. [T the Rents are
collected by Lender, then Grantor“irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments raceived in payment thereof ‘in -the name of Grantor and to negofiate the same and collect the
proceeds. Payments by tenants or other-users-io.tender In response to Lenders demand shall satisfy the
obligations for which the payments are matde, whelther or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in persan, by agent, or through a receiver.

Appoint Recelver. Lender shall have the right ta have a receiver appointed to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property precading or pending
foreclosure or sale, and to collect the Rents from-the Property.snd-apply the proceeds, over and above the cost of
the recelvership, against the Indebtedness. The receiver may.serve without bond if permitted by taw. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment-by:Lender shall not disqualify a person from serving as a
recelver. :

Tenancy at Sufferance. If Grantor remains in possessior-of the Property after the Property is sold as provided
above ar Lender otherwise becomes entitied to possession of the Property upon default of Borrower or Grantor,
Gravtor shall become a lenant at sufferance of Lender or the purchaser of the Property and shall, ai Lender's
option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately
upon the demand of Lender. o e

Othar Remedies. Trustee or Lender shall have any other right or remady 'pf@vidaﬁ .'in.t'his Deed of Trust or the Note
or available at law or in equity. S L

Notice of Sale. Lender shall give Grantor reasonable notice of the time and ;iiace of any. bublic sale of the Personal
Property or of the time after which any private sale or other intended disposition.of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.

Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remeadies, the Trustee or Lender shall be free to
sell all or any part of the Property logether or separately, in one sale or by separate sales, Lender'shall be entitled
ta bid at any public sale on all or any portion of the Property. ) , e

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of thie_terms of this Deed of
Trust, Lender shali be entitled to recover such sum as the court may adjudge reasonable as attomrieyy’ fees.at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law,. all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include;
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's.jegal =~
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings .-~
{inciuding efforts to modify or vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment o
collection services, the cost of searching records, oblaining title reports (including foreclosure reports), survayors' . .
reports, and appraisal fees, title insurance, and fees for the Trustee, to the axtent permitted by appiicabla laww. ¢
Grantor also will pay any court costs, in addition to all other sums provided by law. ' i

TR
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* “Rights of':‘il'tustge. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS '__AND 03L1GA_T|ONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustes
{pursuant to Lénder's instructions) are part of this Deed of Trust:

Powérs of Trustee. [ addition to all powers of Trustee arising as a matter of law, Trustea shall have the power 'fo
take the following actions with respect to the Property upon the written regue_st of Lender and Grantm:: (a) join in
preparing and filing a-map or plat of the Real Property, including the dedication of streets or other ng.h‘ts _to the
public; (b) join in granting any easement or creating any restriction on the Real Property; and (c) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under thig Deed of Trust.

Obligations to Notify.: "'Tmsté'p"shall not be obligated to notify any other party of a pending sale under any other
trust deed of fien, ar of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or unl'_esa the action or proceeding is brought by Trustee.

Trustee. Trustee shall mieet 3l qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
toreclose by notice and’sale, and Lender shall have the right to foreclose by judicial foreciosure, in either case in
accordance with and to the full 'extent provided by applicable law.

Successer Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustes to any Trustee
appointed under this Deed of Frust'by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to all other
matters required by state law, thé names of-the original Lender, Trustee, and Grantor, the book and page or the
Auditor's File Number where this Deed of Tryst is recorded, and the name and address of the successor trustee,
and the instrument shall be exacuted and acknowledged by Lender or its successors in interest. The successor
trustes, without conveyance of the Property, shall succeed to all the title, power, and duties conferred upon the
Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall govern to the
exclusion of all other provisions for substitution.’

NOTICES. Subject to applicable law, and except fornotice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including ‘without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective-when-actually deliverad, when actually received by
telefacsimile (unless otherwise required by law), when deposited .with-a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, ‘certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust, Al copies of notices of foreclosure from the haolder of
any lien which has priority over this Deed of Trust shall be sent to-Lender's. address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices: tndet this Deed of Trust by giving formal written
natice to the other parties, specifying that the purpose of the noticé js to change the party's address. For notice
purposas, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to be given in another manner,.if there is more than one Grantor, any
hotice given by Lender to any Grantor is deemed to be notice given to all Grantors.”

FURTHER ASSURANCES. The parties hereto agree to do all things desmsd necessary by Lender in order to fully
document the loan evidenced by this Note and any related agreements, and -will fully cooperate conceming the
axecution and delivery of security agreements, stock powers, instructions and/or other documents pertaining to any
collateral intended to secure the Indebtedness. The undersigned agree to assist in the cure-of any defects in the
execution, delivery or substance of the Nole and related agreements, and in the création and perfection of any liens,
security interests or other collateral rights securing the Note. Borrower further agrees to pay.tender immediately upon
demand the full amount of all charges, costs and expenses {to include fees paid to third parties) expended or incurred
by Lender to monitor Lender's interest in any real property pledged as collateral for this Note, including without
limitation all costs of appraisals. Rt e

CONSENT TO SELL LOAN. The parties hereto agree: (a) Lender may sell or transfer all or-part of this-ioan to one or
more purchasers, whether related or unrelated to Lender; (b) Lender may provide to any purchaser, or potential
purchaser, any information or knowledge Lender may have about the parties or about any other mafter relating 1o this
loan obligation, and the paries waive any rights to privacy it may have with respect to such matters;(¢) the‘purchaser
of a loan will be considered its absolute owner and will have all the rights granted under the losih .documants:.or
agraements governing the sale of the loan; and {d) the purchaser of a loan may enforce its interests irréspective of any
claims or defenses that the parties may have against Lender. et T

FACSIMILE AND COUNTERPART. This document may be signed in any number of separate copies, each’ef which shall
be effective as an original, but ali of which taken together shall constitute a single document. An -electronic -
transmission or other facsimile of this document or any related document shall be deemed an original ahd ‘shall be-"
admissible as evidence of the document and the signer's execution. T

ARBITRATION AGREEMENT. Arbitration - Binding Arbitration. Lender and each party to this agreement, hereby“ééréé, S
upon demand by any party, to submit any Dispute to binding arbitration in accordance with the terms of this Arbitration: -

T
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Program. A "Disputa” shall include anty dispuite, claim or controversy of any kind, whether in contract or in tort, jegal or
equitable,’ ‘now existing or hereafter arising, relating in any way to any aspect of this agreen)ent, or any r:elated
agresiment ‘ingorporating this Asbitration Program (the "Documents"”), or any renewal, extension, rpodlﬁcatlan_ or
refinancing.of any-indebtedness or obligation relating thereto, including without limitation, their negotiation, execution,
collateralization, administration, repayment, modification, extension, substitution, formation, inducement, enforcement,
default or termination. DISPUTES SUBMITTED TO ARBITRATION ARE NOT RESOLVED IN COURT BY A JUDGE OR
JURY. I

A. Governing Rules. . Any-arbitration proceading will (i) be governed by the Federal Arbitration Act (Title 9 of the United
States Code), natwithstanding any. condlicting choice of law provision in any of the documents between the par?ies; and
{ii) be conducted by the American.-Arbitration Association ("AAA"), or such other administrator as the parties shall
mutually agree upon, in acedrdarice with the AAA's commercial dispute resolution procedures, unless the claim or
counterclaim is at least $1,000,000.00. exclusive of claimed interest, arbitration fees and costs in which case the
arbitration shall be corduéted in-actordance with the AAA's optional procedures for large, complex commercial
disputes (the commercial dispute resolution procedures or the optional procedures for large, complex commercial
disputes to be referved to herein, as applicable, as the "Rules”). If there is any inconsistency between the terms hereof
and the Rules, the terms and procedures set forth herein shall control. Arbitration proceedings hereunder shall be

conducted at a location mutually_agreeable to-the parties, or if they cannot agree, then at a location selected by the
AAA in the state of the applicable substantive law primarily goveming the Note. Any parly who fails or refuses o
submit to arbitration following a denvand by any other party shall bear all costs and expenses incufred by such gther
party in compelling arbitration of any Dispute.  Arbitration may be demanded at any time, and may be compeled by
summary proceedings in Court. The institution and maintenance of an action for judicial relief or pursuit of a provisional
or ancillary remedy shall not constitute a walver of the right of any party, inciuding the plaintiff, 1o submit the
controversy or claim to arbitration if any other perty contésis such action for Judicial relief. The arbitrator shall award
all costs and expenses of the arbitration proceeding. -Nothing contained herein shall be deemed to be a walver by any
party that is a bank of the protections afforded:to itundér 12 U.S.C. Section 91 or any similar applicable state law.

B. No Walver of Provisional Remedies, Self-Help. and Foreclosure. The arbitration requirement does not limit the right
of any party to (i} foreclose against real or personal property collateral; (i) exercise self-help remedies relating to
collateral or proceeds of collateral such as setoff or tepossession; o i) obtain provisional or anciltary remedies such as
replevin, injunctive relief, attachment or the appointment of a receiver, before during or after the pendency of any
arbitration proceeding. This exclusion does not constitute a waiver of the right or abligation ot any party to submit any
Dispute to arbitration or reference hereunder, including those™ arising. from the exercise of the actions detailed in
sections (i), (i) and (iii) of this paragraph. o ©E

C. Arbitrator Qualifications and Powers. Any arbitration. proceedipg in-which the amount in controversy is
$5,000,000.00 or less will be decided by a single arbitrator selected according {0 the Rules, and who shall not rendar
an award of greater than $5,000,000.00. Any Dispute in which the smount in:controversy exceeds $5,000,000.00
shall be decided by majority vote of a panel of three arbitrators; provided howeyer, that all three arbitrators must
actively participate in all hearings and deliberations. Every arbitrator 'must be a neutral practicing attorney or & retired
member of the state or federal judiciary, in either case with a minimum. of tén years experience in the substantive law
applicable to the subject matier of the Dispute. The arbitrator will determisie Whether.or-not-an issue is arbitratable and
will give effect to the statutes of limitation in determining any claim. In any arbitration proceeding the arbitrator will
decide (by documents only ar with a hearing at the arbitrator's discretion) any pre-hearing motions which are similar to
motions to dismiss for failure to stale a claim or motions for summary adjudication. The arbitrator shall resolve all
Disputes in accordance with the applicable substantive law and may grant any-remedy or rellef that a court of such
state could order or grant within the scope hereof and such ancillary relief as is necéssary to make effective any award.
The arbitrator shall also have the power to award recovery of all costs and fees, to impose-sanclions-and to take such
other action as the arbitrator deems necessary to the same extent a judge could pursuart to the Federal Rules of Civil
Procedure, the applicable state rules of civil procedure, or other applicable law. Judgment upon the ‘award rendered by
tha arbitrator may be entered in any court having jurisdiction. The institution and maintenance of an-action for judicial
reliel or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the right of any party, including the
_plaintiff, to submit the controversy or claim to arbitration if any other party contests such action-for judicial relief.

D. Discovery. In any arbitration proceeding discovery will be permitted in accordance with the Rules. All-discovery
shalt be expressly limited to matters directly relevant to the Dispute being arbitrated and must be cofnpteted no later
than 20 days before the hearing date. Any requests for an extension of the discovery periods, of any discovery
disputes, will be subject to final determination by the asbitrator upon a showing that the request.for distovery:is:.
essentiat for the party's presentation and that no alternative means for obtaining information is available. ..~ .~ - ™

E. Class Proceedings and Consolidations. No party shall be entitled to join or consolidate disputes by or against btﬁers

who are not parties to this agreement or related Documents in any arbitration, or to include in any arbitration any.~ '

dispule as a representgtive or member of a class, or to acl in any arbitration in the interest of the general publicoring .
private attorney general capacity. L

F. Miscellanecus. To the maximum extent practicable, the AAA, the arbitrators and the parties shall take all ééﬁcn_- ..: :
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required to eonclude any arbitration proceeding within 180 days of the filing of the Dispute with the AAA. No arbitrator
or ather-patty to an arbitration proceeding may disclose the axistance, content or results thereof, exca_pt for disciosures
of information.by a-party required in the ordinary course of its business or by appiicable law or regulation. {f more than
one agreement for, arbitration by or between the parties potenfially applies ta a Dispute, the arbitration prc_wisnop mpst
directly related fo. the Documents between the parties or the subject mattet of the Dispute shall control. This arbitration
provision shall sutvive thé repayment of the Note and the termination, amendment or expiration of any of the
documents or eny relafionship between the parties.

G. State-Specific Provisions. -
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Real Property Collateral; Judiclal Referance. Notwithstan nything herein to the contrary, no Dispute shall be
submitted to arbitration if the Dispute concems indebtedness secured directly or indirectly, in whole or in part, by any
real property unless (i) the holder of.the mortgage, lien or security interest specifically elacts in writing to proceed with
the arbitration, or (ii) all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of: California, theteby agreeing that all indebledness and obligations of the parties, and all
mortgages, liens and sacurity’ interests. Securing such indebtedness and obligations, shall remain fully valid and
enforceable. 1 any such Dispute is-not submitted to arbitration, the Dispute shall be referred to a referee in accordance
with California Code of Civil Procedure -Section 638 et seq., and this general raference agreement is intended to be
specifically enforceable in accordance with said Section 638. A referee with the qualifications required herein for
arbitrators sha#t be selecied pursuani1o the AAA's selection procedures. Judgment upon the decision rendered by a
referee shall be entered in the court in-which such proceeding was commenced in accordance with Calffornia Code of
Civil Procedure Sections 644 and 645, ~ 7" " 7

Smalt Claims Court.  Any party may requiré that a D‘_ispule be resolvad in Small Claims Court if the Dispute and
related claims are fully within that court's jurisdiction..” .

If Idaho law governs the Dispyta, the following provision is included:

Real Properly Coliateral.  Notwithstanding. anything herein to the contrary, no Dispute shall be subritted to
arbitration if the Dispute concemns indebledness sacured directly or indirectly, in whole or in part, by any real property
unlgss {i) the holder of the morigage, lien or security interest specifically elects in writing to proceed with the
arbitration, or (i) all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of |daho, thereby agresing that all indebtedness and obligations of the parties, and all
mortgages, liens and security interests securing such indebtedness and obligations, shall remain fully valid and
anforceable. - o

If Montana law governs the Dispute, the following provision is Included: -

Real Property Collateral. Notwithstanding anything herein 1o thé contrary: no Dispute shall be submitted to
arbitration if the Dispute concems indebtedness secured directly or indirectly, in whole or in part, by any real property
unless (i) the holder of the mortgage, lien or security interest specifically elects in writing to proceed with the
arbitration, or {ii) all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action nuls statute of Montana, thereby agreeing that all indebtediiess -and- obligations of the parties, and ail
mortgages, liens and securty interests securing such indebtedness and” obligations;. shall ramain fully valid and
enforceable. S W

W Nevada iaw govems the Dispute, the following provision is included: n

Real Property Collateral. Notwithstanding anything herein to the contrary; no Dispute shall be submitted to
arbitration if the Dispute concemns indebtedness secured directly or indirectly, in whole-or iri part, by any real praperty
unless {iY the holder of the mortgage, lien or security interest specifically elects in-'writing to proceed with the
arbitration, or (i) all parties to the arbitration waive any rights or benafits that might acgrue ta them by virtue of the
single action rule statute of Nevada, thereby agreeing that all indebtedness and obligations. of thé parties, and all
mortgages, liens and security interests securing such indebtedness and obligations;. shall refain-Tully valid and
enforceable. oA

M South Dakota law governs the Digspute, the following provislon Is included: T e

Real Property Collateral. Notwitnstanding anything herein te the contrary, no Dispute~shall be “submitted to
arbitration If the Dispute concems indebtedness secured directly or indirectly, in whole or in part; by any réal property
uniess (i) the holder of the mortgage, lien or security interest specifically elecls in writing to proceed with the
arbitration, or (ii} all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the.
single action rule statute of South Dakota, thereby agreeing that all indebtedness and obligations of the partias, and all -
m?ﬂgag%s‘;, liens and security interests securing such indebtedness and obligations, shall remain fully “valid “and
enforceable. o

K Utah law govams the Disputa, the following provision is included: Lot
Ffeal Fropert_y Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no Dispute shall be™
submitted to arbitration if the Dispute concemns indebletness secured directly or indirectly, in whole or in part, by-any .

real property unless (i) the holder of the morigage, lien or security interest specifically elects in writing to procead with: S

T
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the arbilrati_un'; o {ii) all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the

single “action.-rule. statute of Ulah, thereby agreeing that all indebtedness and obligations of the parties, and all
morigiages, liens and ‘security interests securing such indebtedness and obligations, shall remain fql!y valid and
enforceable.1f any, such Dispule is not submitted to arbitration, the Dispute shall be referred to a master in accordance
with Utah Rulé of. Givit Procedure 53, and this general reference agreement is intended o be specifically enfarceable. A
master with the gqualifications required herein for arbitrators shall be selected pursuant to the AAA's seiect{un
procedures, Judgment.tpon: the decision rendered by a master shall be entered in the court in which such procesding
was commenced in.accordance with Utah Rule of Civil Procedure 53(e).

SBA ARBITRATION; The-parties specifically agree that the provisiens of this Arbitration Program are not applicable to
any dispute between any party.and the U.S. Small Business Administration (the "SBA™, including but not fimited to,
any dispute with the SBA after purchase of the loan by the SBA.

ARBITRATION CALIFORNIA-STATE SPECIFIC. If California law govems the Dispute, the following provision is included:
A AReal Property Collateral; Judicial Reéference. Notwithstanding anything hergin to the contrary, no Dispute shall be
submitted to arbitration if the Dispute concerns indebtedness secured directly or indirectly, in whole or in part, by any
real property uniess the haldér of the mortgage, lien or security interest specifically elacts in writing ta praceed with the
arbitration. If any such Dispute is-not submitted to arbitration, the Dispute shall, at the alection of any party, be
raferred to B referse in accordance with Galifornia Code of Givil Procedure Section 638 et seq, and this genheral
reference agreement is intended to be-specifically enforceable in accordance with said Section 638. A referee with the
guatifications required herein for arbitrators shall“be selected pursuent to the AAA's selection procedures. Judgment
upon the decision rendered hy a referee shall.be’ entered in the court in which such proceeding was sommencad in
accordance with California Code of CiviFProcedurs Sections 844 and 645,

GOVERNING LAW. With respact to procedural matters, rélgted to the perfection and enforcemant of Lander's rights
against the Collateral, this Deed of Trust will bé governed by federal law applicable to Lender and to the extent not
praempted by federal law, the laws of the State.of WASHINGTON. In all other respects, this Deed of Trust will be
governad by federal law applicable to Lender and, to'the extent not preempted by federal law, the laws of the State of
CALIFORNIA without regard to its conflicts of law _provisions. However, If there ever is a question about whethar any
provision of this Deed of Trust is valid or enforceabie; the provision that is questicned will be govemed by whichever
state or federal law would find the provision to be valid and enforgeable. The loan transaction that is svidenced by the
Note and this Deed of Trust has been applied for, considered, approved-and made, and all necessary loan documents
have been accepted by Lender in the State of CALIFORNIA. . o

ENCUMBRANGES. GrantorMortgagor/Trustor shall not, without Lendar's consent, martgage, assign, grant a fien upon
or security interest in, or otherwise encumber the Property or-any interest.in the Property, or allow such a lien or
security interest to exist or arise, whethar valuntarily, involuntdrily or by.dperation. of law, except for liens and security
interests in favor of Lender, or property taxes atiributable to the Property which are not past due.

APPRAISALS, FEES AND EXPENSES. Grantor/Trustor agrees that Lender may obtain appraisals and reappraisals and
perform property evaluations and appraisal reviews of the Real Property when required hy the regulations of the Federal
Reserve Boarg or the Office of the Comptroller of the Currency, or any other regulatory-agency, or at such other times
as Lender may reasonably require. Appraisals shall be performed by an indépendent third party appraiser salected by .
Lender; property evaluations and appraisal reviews may be performed by third party appraisers or appraisers and staff
of Lender. The fees, expenses and other cost of such appraisals, reappraisals, property evaluations and appraisal
reviews shall be paid by Grantor/Trustor. In addition, Grantor/Trustor shall b responsible for payment of all fees and
expenses of Lender and third parties reiating to inspecting the Real Property, enviréhimental review, title poficies and
endorsements {or title searches, abstracts of title or legal opiniens of title whére applicable), and monitoring the
paymeant of property taxes, and any govemmental taxes, feas and recording costs relating to-this deed.

LEASES AND RENTS. Grantor/Truster/Mortgagor presently assigns to Lender all of Grantor/Trustor/Mortgagor's right,

title and intersst in and to all present and future feases of the Property and all rents from the Property. This Assignment

of Rants Is given to secure (A) Payment of the Indebtedness and (B) Performance of any and all obligations under the
Note and Morigage/Deed of Trust. GrantorfTrustorMorigagor's present assignment to Lender hereunder is of all
present and future leases includes all leases, licenses, rental agreemenis and other agreements of any kind-ralating to

the use or cooupancy of any of the Property, together with all guarantees of and security for any tenant's performanca,

and all extensions, renewals and modifications thereto (as used in this paragraph, sach, a "Lease".and colfectively, the

"L sases™), 0gether with any and alt Rents from the Property. This assignment shall not impose upon Lender any duty

to produce Rents, nor cause Lender to be a "mortgagee in poszession," or responsible for performing ary of the*
obligations of the lessor under any Lease. lender confers upon Grantor/Trustor/Mortgagor a license fo collect. and. "
retain the Rents as they come due, until the occurrence of any Event of Default, at which time the license shall be "
automatically revoked, and Lender, or its designated agent may, at its option and without notice, make, cancel,, enforce
or modify any Lease or Rents, collect Rents and do any acts which Lender deems proper to protect the security: hereof "
or exercise any other right or remedy hareunder. Grantor/Trustor/Mortgagor represents and warrants that there exists:”
no malerial default under present Leases and that those Leases are in full force and effect. Lender, at its optiéh_.a'rid ;
without notice, may notify any tenant of this assignment of the Leases and Rents. Grantot/Trustor/Morigagor agrees,: -

T
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at its expensa, (i) to comply with and enforce all the terms and conditions under each Lease, and defend in any actipn in
connection with any Lease; (i) not to modify any Lease in any material respett, nor accept surrender under or terminate
the term-of any Ledse; nor waive or release any tenant under any Lease; (ii} not to anticipate the Renls under any
Lease: and.{iv).to, giva prompt notice to Lender of any default by any tenant under any Lease, and of any notice of
default ¢n.the ‘partof Grantor/Trustor/Mortigagor under any Lease received from & tenant. Should
Grantor/Trustor/Mortgagor fail to do any act required to be done by Grantor/Trustor/Mortgagor heraunder, then Lehder,
at its option and without. notice, may make or do the same in such manner and to such extent as Lender deems
necessaty ta protact the sectuity hereof. GrantorfTrustor/Mortgagor agrees to pay to Lender immediately upon demand
all sums expended urider the authiority hereof, including reasonable attorneys' fees, together with interest thereon at the
highest rate per annum payable: Under any Indebtedness, and the same, at Lender's option, may be added to the
indebtedness and securad herehy.:

MISCELLANEOUS PROVISI_QNS. . T‘He:'__fgﬂquing miscelianeaus provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or.afmendment,.:

Annual Reports, If the Property.is used for purposes other than Grantor's residence, Grantor shalt fumish to
Lender, upan request, a cerlified statement. of net operating income received from the Property during Grantor's
previous fiscal year in such fori and -détail as Lender shall require. "Net operating income™ shall mean all cash
receipts fram the Property less all ‘cash expenditures made fn connection with the aperation of the Properly.

Caption Headings. Caption headings in-tﬁis_ Deed of Trust are for convenience purposes only and are nat to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no merger of the interéél_;..oi‘ estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by ot for the benefit of Lender in any capacity, without the written consent
of Lender. S

Applicable Law. The Loan secured by this lien was made undér a United States Small Business Administration
{SBA) nationwlde pregram which uses tax dollars ic assist small-business owners. If the United States Is seeking
to enforce this document, then under SBA regulations: {a) Whan SBA is the holder of the Note, this document and
all documents evidencing or securing this Loan will be construed in accordance with federal law. (b) Lender ar
SBA may use local or state procedures for purposes such as filing papers, recording documents, giving notice,
foreclosing liens, and other purposes. By using these procedures, SBA does not waive any federal immuntty from
local or state control, penalty, tax or liability. No Borrower or- Guarantor may-clalm or assart against SBA any logal
or state law fo deny any obligation of Borrower, or defeat any claim of SBA with respect to this Loan. Any clause
in this document requiring arbitration Is not enforceable when S84 is the holder of the Note secured by this
instrument. ; S

Joint and Several Liabllity. All obligations of Borrower and Grantor U'nd'r' tﬁis-Deed of Trust shall be joint and
several, and all refarences to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower. This means that each Grantor sighing below ds_responsible for all obligations in this
Deed of Trust. f -

No Walver by Lender. Lender shail not be deemed to have walved any rights under this Deed.of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part-of Lender in exercising any right
shall operate as a waiver of such right or any othet right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a walver of Lender's right otherwise to demand: strict compliance with that
provision or any cther provision of this Deed of Trust. No prior waiver by Lender, nor-any course of dealing
hetween Lender and Grantor, shall constitute a waiver of any of Lender'a rights or ‘of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsedquent instances where
such consent is required and in all cases such consent may be granted or witbheld in the sole discretion 6f Lender.

Severabllity. If a court of competent jurisdiction finds any provision of this Deed of Trust to’ he illegaf; invalid, or
unenforceabls as to any person or circumstance, that finding shall not make the offending provision-illegal, invalid,

ar unenforceable as to any other person or circumstance. If feasiole, the offending provision shall be considérsd.
modified so that it becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall -
be considared deleted from this Deed of Trust. Unless otherwlse required by law, the illegality, invalidity, or
unenfarceahility of any provision of this Deed of Trust shak not affect the legality, validity or enforceability of-any -~
other provision of this Deed of Trust. R -

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantur'é.'in._t_are's_t;:
this Deep of Trust shall be binding upon and inure to the benefit of the partias, their successors and assigns.” If /.
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may .-
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~ “deal with.G'rantpr's successors with reference o this Deed of Trust and the indebtedness by way of forbearance of
. sxtension without releasing Grantor from the obligations of this Deed of Trust or liability under the indebledness.

Tmhof the Essenco Time is of the essence in the performance of this Deed of Trust.

Waiver of Hah_estaad Exemption. Grantor hereby reieases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all indebtedness secured by this Deed of Trust.

DEFINITIONS. The foliowing capitalized words and terms shall have the following meanings when used in this Daed of
Trust. Unless speaifically-stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America, . Words and terms used in the singular shall include the plurel, and the plural shall
include the singular, as the context' may require. Wards and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to siich terms In the Uniform Commercial Code:

Beneficiary. The word ;'Behéﬁciafy." means Wells Farge Bank, Nafional Association, and its successors and
assigns. S o

Borrower. The word "Borrower” rﬁqans David J. Kuzma, DDS, PS and includes all co-signers and co-makers
signing the Mote and all thelr successors and assigns.

Deed of Trust, The words "Deéd of Trust’ mean this Deed of Trust among Grantor, Lender, and Trustes, and
Includes without limitation all assignment and_security interest provisions relating to the Personal Property and
Rents. L T

Defauit. The word "Default" meah's_”_the D_a'fé.dl.’;_sét forth In this Deed of Trust in the section titled "Defauit”.

Environmental Laws. The words "Envirohmental Laws" mean any and all state, federal and local statutes,
regutations and ordinances relating to the’ protection of human health or the environment, including without
lirmitation the Comprehensive Enviranmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Secfion 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
Na. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U1.5.C. Section 1801, et seq., the Resource
GConservation and Recovery Act, 42 U.S.C. Section 8301, et seq., of other applicable siate or federal laws, riles,
or regulations adopted pursuant thereto. K

Evant of Default. The words "Event of Default” mean any of ihe ‘events of default set forth in this Deed of Trust in
the gvents of default section of this Deed of Trust. s §o

Existing Indebtedness. The words "Existing Indebtediiess™ mean the indebtedness described in the Existing Liens
provision of this Deed of Trust. S e .

Grantor. The word "Grantor means David J Kuzma and Kris Kuzma, -

Guarantor, The word "Guarantor™ means any guarantor, surq'ty,:'or accor_ﬁmodaﬁon party of any or all of the
Indebtedness. Lo s :

Guaranty. The word “Guaranty” means the guaranty from Guararitst to-Lender; including without limitation a
guaranty of all or part of the Note. T T e,

Hazardous Substances. The words "Hazardous Substances™ mean malerials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause: or pose 3 present or potential hazard
to human health or the anvironment when impropery used, treated, stored: disposed of, generated, manufactured,
transported or otherwise handled. The words *Hazardous Substances” are used.in their very broadest sense and
inciude without limitation any and all hazardous or toxic substances, materials or-waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” alse includes, without limitation, petrolaum and
petrolfeum by-products or any fraction thereof and asbestos. Lo ST

Improvements. The word "Improvements” means all existing and future improvements, buildings, - structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construcfion on the Real
Property. T .

Indebtedness. The werd “Indebtedness" means ali principal, interest, and other amounts, .costs and” expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consglidations of and substitutions for the Note or Related Documents and any amounts expended or-advanced by
Lender to discharge Grantor's obligations or expenses Incurred by Trustee or Lender to enforce- Grantors:.
obligations under this Deed of Trust, togather with intarest on such amounts as provided In this Deed of Trust:. ™

Lender. The word "Lender” means Walls Fargo Bank, National Association, its successors and assigns,

Note, The word "Note” means the pramissoty note dated December 29, 2009, in the original principal .
amount of $274,200.00 from Borrower to Lender, togather with all renewals of, extensions of, madifications:”
of, refinancings of, consclidations of, and substitutions for the promissory note or agreement. NOTICE. TO .
GRANTOR: THE NOTE CONTAINS A VARIAELE INTEREST RATE. B
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- “Personal Property. The words "Personal Property” mean all equipment, fiduras, and other articles of personal

- propatty- naw-or. hereafter owned by Grantor, and now or hereafier attached or affixed to the Real Property;
together with -all accessions, parts, and additions to, all replacaments of, and all substitutions for, any of such
property, and. together with all issues and profits therean and proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property.

Property. Thé“"and “P_Eoperty' means collectively the Real Property and the Personal Property.

Real Propetty. The \';vords_ "Real Property" mean the real property. interests and rights, as further described in this
Deed of Trust, .~ - : ’

Related Documents. = The ‘words "Related Documents” mean all promissory notgs, credit agreements, loan
agreements, enviranmental-agreements, guaranties, security agreements, mortgages, deads of trust, security
deeds, collateral motigages,-and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the indebtednass.

Rents. The word "Rents” ‘means alt ‘present and future rents, revenues, income, issues, royalties, profits, and
otner benefits derived fromi the Property. |

Trustee. The word "Trustes® means Wells Fargo Financial National Bank, whose maliing address is ¢/o Califomia
SBA Lending Office. 121 S. Market Street, 6th Floor, S8an Jose, CA 95113-2209 and any substitute or successor
trustees.

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS. . %, o -

GRANTER:,

i
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David J Kuzma 7 / jf
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Kris Klzma HT
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ﬂ INDIVIDUAL. ACKNOWLEDGMENT
stare or _LAASH ﬁfgﬁb e o

) S8

1
COUNTY OF id 'Z":::Cl'(gb )

On this day before me, the undersigned Notary Public, personally appeared David J Kuzma, personalfy known to me or
proved to me on the basis of satisfactory evidence 10 be the individual described in and who executed the Deed of
Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and. voluntary act and, deed, for the
uses and purposes therein mentioned. et T T

; e
Givers under my hand and official seal this JCIH day of
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T INDIVIDUAL ACKNOWLEDGMENT
STATE OF \J\/‘C{‘Sﬁ[ ﬂ%t-m\ )

county oF K l‘lf“’u(LCP )

On this day before me, the-undérsigned Notary Public, personally appeared Kris Kuzma, personally known to me or
proved to me on the basis of satisfactory evidence to be the individual described in and who executed the Deed of
Trust, and acknowledged. that.he ot sk signed the Deed of Trust as his or her free and voluntary act and deed, for the

uses and purposes therein menticned.

Glven under my hand and afﬁc:lil_ s:afl this . :”; {?ﬁ A day of 'mﬂ f"ranV o 20/ EC;
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To: , Trus oy,

The undersigned is the legal owner and holder of all indebtadness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, ta reconvey without warranty, to the persons entitlied thereto, the
right, title and interest now held by you under the Deed of Trust. .

Date: R ...:Ber_!eﬂclal'y:
S By:
Its:

[ASER PRO Lending, Ver. 5.47.10.002 Copr, Harand Fmancial Solitions, nc. 1997, 2000, Al Rights Reserved. -
WA/CA XALPSBA\CFNLPL\GO1 FC TR-BS17 FR-690 E

ML

Q010407
Skagit County Auditor

ATPM
yaoto Page 1800 18 TATPNRL




