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DEED OF TRUST

DATE: December 23, 2009 . /

Reference # (if appllcable} 620007739 SM
Grantor(s}:
1. SWARTZ, THOMAS J
2. SWARTZ, ELIZABETH .~

Additional on page

Grantee(s)
1. Skagit State Bank -
2. Chicago Title Company of Washmgton a Washington corporation, Trustee

Legal Description: Ptn. NE WA and NW NE Sec 31-3b-6
5 Additional on page 2

Assessor's Tax Parcel ID#: 350631-2-001-0001 (P42122), 350631-1-003-0001 (P42120)

THIS DEED OF TRUST is dated December 23 2009 among THOMAS J SWARTZ and
ELIZABETH SWARTZ, husband and wife, whose.. address i$~30626 S SKAGIT HWY, SEDRO
WOOLLEY, WA 98284-8605 ("Grantor”); Skagit State Bank; whose mailing address is Main
Office, 301 E. Fairhaven Ave, P O Box 285, Burlington, WA 98233 (referred to below
sometimes as “"Lender” and sometimes as Beneﬂbléry '); and Chicago Title Company of
Washington, a Washington corporation, whose malhng address is 425 Commercial Strest,
Mount Vernon, WA 98273 (referred to below as "Trustee").-
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‘CONVEYANGE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
- of -antry and possession and for the benefit of Lender as Beneficiary, all of Grantar's right, title, and interest in and to
the foliswing “described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
(mcrudmg stock ini utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, mcludmg withaut limitatian all minerals, oil, gas, geothermal and similar matters, {the "Real Property")

Iocated rn Skagrt county. State of Washington:

Parcel A: L
The East Half of- the Northeast Quarter of the Northwest Quarter of Section 31, Townshrp
35 North, Range 6 East of the Willamette Meridian.

Situated in Skaglt Countv, Washington.

Parcel B: - 5
The West Half of the Northwest Quarter of the Northeast Quarter of Section 31, Township
35 North, Range 6 East of the Willamette Meridian.

Situated in Skaglt County, Washmgton

The Real Property or its address is commonly known as NHN consisting of 44 acres forest
land, Mount Vernon, WA.. The Real. Property tax identification number is 350631-2-001-0001
{(P42122), 350631-1-003- 0001 (P42120)

CROSS-COLLATERALIZATION. In’ addrtlon fo the Note, this Deed of Trust secures the following described additional
indebtedness: Promissory note #3619876014 dated July 30, 2007 in the original amount of $15,000.00; Promissary
note #3629719899 dated June 20, 2005 in.thé ongrnal amount of $60,000.00; Credit card agreement #XXXX4963
dated March 21, 2008 with an outstanding balance of $5,910.25.

Grantor hereby assigns as security to Lender,all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment is‘recorded in“accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust, Lender grants to
Grantor a license to coliect the Rents and “profits,“which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) "PAYMENT OF THE INDEBTEDNESS AND (B} PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE.:THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS

GRANTOR'S REPRESENTATIONS AND WARRANTIES., Grantor yvarrarrts that: (a) this Deed of Trust is exeguted at
Borrower's request and not at the request of Lender; (b) Grantor hasithe full power, right, and authority to enter into
this Deed of Trust and to hypothecate the Property; (c) the-provisions of this Deed of Trust do not conflict with, or
result in a default under any agreement ar other instrument: bmdmg upon Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor;*_(d}. Grantor has established adequate means of obtaining
from Borrower on a continuing basis information about Borrower s fmancral ‘eondition; and {el Lender has made no
representation to Grantor about Borrower {including without limitation the créditworthiness of Borrawer).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason ‘of any "one action” or "anti- defigiency"
law, or any other law which may prevent Lender from bringing ‘any action against Grantor, mcludrng a claim for
deficiency to the extent Lender is otherwise entitled 1o a claim for chaﬁr:lanc\)rj ‘hefare or after Lender's commencement
ar campletion of any foreclosure action, either judicially or by exercise: of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in thrs Desd of Trust Borrower and Grantor shall pay
to Lender all Indebtedness secured by this Deed of Trust as it becomes duel and Borrower and Grantor shalt strictly
perform all their respective obligations under the Note, this Deed of Trust, and the Helated Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower s and Grantor's
possession and use of the Property shall be governed by the following provnsmns

Possession and Use. Until the occurrence of an Event of Default, Grantor” may -'('I_]_. “remain in possession and
control of the Property; (2] use, operate or manage the Property; and (3} collect the Rents from the Property
{this privilege is a license from Lender to Grantor automatically revoked upon default). The foliowing provisions
relata to the use of the Property or to other limitations on the Property. The Fieal Property is not used pringipally
for agricultural purposes. L

Duty to Maintain. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value. E

Compliance With Environmental Laws. Grantor represents and warrants to Lender tha't_;_ (1) Durmg “the period of
Grantor's ownership of the Property, there has been no use, generation, manufacture, storage; treatmént; disposal,
release or threatened release of any Hazardous Substance by any person on, under, abolt or-from the Property;
(2) Grantor has no knowledge of, or reason to believe that there has been, axcept as previdushy discloséd to and
acknowledged by Lender in writing, (a} any breach or violation of any Environmental Laws, {bf any“use,
generation, manufacture, storage, trestment, disposal, release or threatened release of any Hazardous Substance
on, under, about or from the Property by any prior owners or occupants of the Property, or (¢) .any ‘actual ‘or
threatened litigation or claims of any kind by any person relating to such matters; and (3} Except as prevuously
disclosed to and scknowledged by Lender in writing, (8} neither Grantor nor any tenant, contractor, agent:of other =,
authorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous -
Substance on, under, about or from the Property; and (b} any such activity shall be conducted in comphance wrth

ali applicable federal, state, and local laws, regulations and ordinances, including without timitatiori alf
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such .~
inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the™ -
Property with this section of the Deed of Trust. Any inspections or tests made by Lender shali be for Lender's -
purposes only and shall not be construed to create any respansibility or liability on the part of Lender to Grantor ot

to any other persor. The reprasentations and warranties contained herein are based on Grantor's due diligerice in
investigating the Property for Hazardous Substances. Grantor hereby {1} releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomaes liable for cleanup or other costs under _:
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¢ ¢ atty such laws; and {2) agrees to indemnify, defend, and hald harmless Lender against any and all claims, logses,
. liabilities, damages, penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from
& bresckraf this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
drsposal ralease or threatened release occurring prior to Grantor's ownership or interest in the Property, whether
or pot the'same was or shouid have been known to Grantar. The provisions of this section of the Deed of Trust,
finfluding thie obligation to indemnity and defend, shall survive the payment of the Indebtedness and the satisfaction
*apd reconveyance of the fien of this Deed of Trust and shall not be attected by Lender's acquisition of any interest

'in the Prcr"perty, whether by foreclosure or otherwise.

Nuxsanes, Waste Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or-waste on or to the Property or any portion of the Property. Without limiting the generality of the
foregoing, Grartor Wwill. not remove, or grant to any other party the right to remove, any timber, minerals {including
ail and--gas') coal; clay, scoria, soil, gravel or rock products without Lender's prior written cansent.

Hemoval of Improvements Grantor shall not demolish or remove any Improvements from the Real Property
without Lendar's ptioc wrrtten consent. As a condition to the removal of any Improvements, Lender may reguire
Grantor to make” arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. :

Lender's thht to Entar. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times 1o attend 1o’ Lender's interesis and 1o inspect the Real Property for purposes of Grantor's
compliance with the terms and condmons of this Deed of Trust.

Compliance with Governmantal Reqwrements Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants ‘or ‘other persons or entities of every nature whatscever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governrnental autherities applicable to the use or occupancy of the Property, including without
limitation, the Americans:With Disabilities: Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold complrance durlng any proceeding, in¢iuding appropriate eppeals so long as Grantor has
notitied Lender in writing prier-to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender 4nhay require Grantor to post edequate security or a surety bond, reasonably
satisfactory 1o Lender, to protect Lender s interest.

Duty to Protact. Grantor agrees nerther 1o abandon or leave unatténded the Property. Grantor shall do all other
acts, in addition to those acts set forth- above i this section, which from the ¢haracter and use of the Property are
raasonably necessary to protect and preserve the Property

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender s option, (A} declare immediately due and payable all
sums securad by this Deed of Trust or (BE increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other condltlons as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all orfany part of the Real Property, or any interest in the Real Property. A
"sale or transfer' means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or in‘.:roluntar\r whether by outtight sale, deed, installiment sale cantract,
land contract, contract for deed, leasehoid interest wrth a term greatér than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any rand trust holding title to the Real Property, or Dy any
other method of conveyance of an interest in the Real Property. ,if eny Grantor is a corporation, partnership or limited
liability company, transfer also includgs any change in ownershlp of mere than twenty-five percent {(25%) of the voting
stock, partnership interests or limited liability company inteéregis, as the tase may be, of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohubrted by federa! law or by Washington law.

TAXES AND LIENS. The following provisions relating to the. taxes and Ilens .on the Property are part of this Deed of
Trust: E . .

Paymaent. Grantor shall pay when due {and in all events prior to, dehnquency) -all taxes, special taxes, assessments,
charges (including water and sewer}, fines and impositions levied against ¢r on account of the Property, and shall
pay whan due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or, equal 1o the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due aid except as dtherwrse pravided in this Deed of
Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or elarm n connectron with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Propérty is nof jéopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien grises or, if a lien is filed,
within fifteen [{15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corparate surety bond or other. securlty satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other’ charges that could accrue as a
result of a foreclgsure or sale under the lien. In any contest, Grantor shall defgnd itself-dnd Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor; shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings. :

tvidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evrdence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at anv time a written
statement of the taxes and assessments against the Property. ; :

Notice of Construction. Grantor shall natify Lender at least fifteen (15} days before any werk AgE0 mmenced any
services are furnished, or any materials are supplied 1o the Property, if any mechanic's lien, materi rnen s lien, or
other lien could be asserted on accaunt of the work, services, or materials, Grantor will'updn séquest ot Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pav the cost of such
improvements. Lo

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part ot thls Deed ‘of
Trust,

Maiantenance of Insurance. Grantor shall procure and maintain policies of fire insurance with sta‘hd'ard extende‘d
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the- Healx;ﬁ'
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee'
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance jr’sucH

coverage amounts as Lender may request with Trustee and Lender being named as additional insuredsin suehu;""

liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written ins
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or comﬁen.iee
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time"the

policies or certificates of insurance in form satistactory to bender, including stipulations that coverages will not be :
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cangélled ar diminished without at least thirty (30) days prior written notice to Lender. Each insurance policy also
~* shalk include an endorsement providing that coverage in favor of Lender will hot be impaired in any way by any act,
~hmission or default of Grantor or any other parson. Should the Real Praperty be located in an area designated by
the __Di‘rect___o:'r of the Federal Emergency Management Agency as a special flood hazard area, Grantor agrees to
-obtain and:maintain Federal Flood lhsurance, if available, for the full unpaid principal balance of the fean and any
prior liens fon the property securing the loan, up to the maximum policy limits set under the National Flood
“Insurance Program, ar as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Procesds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days aof the casualty. Whether or not Lender's
security is-impaired, ‘Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the pracéeds. to the. reduction of the indebtedness, payment of any lien affecting the Property, or the testaration
and repair of the:Property. |f Lender elects to apply the proceeds to rostoration and repair, Grantor shall repair or
replace "the damaged' or. destroyed Improvements in a manner satisfactory to Lender. Lender shali, upon
satisfactory proof ot such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust, Any proceeds which have not been
disbursed within 180 ‘days. after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be‘used firsy 1o pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remairider,if gny, shall be applied to the principal balance of the Indebtedness. If Lender holds
any proceeds after paymerit im full of the Indebtedness, such proceeds shall be paid without interast to Grantor as
Grantor's interests may: 'éppeer -

Grantor's Report on lnsurance _Upon request of Lender, however not more than once a year, Grantor shall furnish
to Lender a report on each existing. policy of insurance showing: {1} the name of the insurer; (2} the risks
insured; (3) the amount of the policy; {4 the property insured, the then current replacement value of such
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an mdependent apprmser satisfactory to Lender determine the cash value replacement cost
of the Property. . :

LENDER'S EXPENDITURES. If any act_i_csn Qr’ proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comiply-with any.provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure t¢:discharge or pay when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related -Documents, Eender on Grantor’'s behalf may {but shall not be obligated to) take
any action that Lender deems appropriate; mcludmg but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, atany trme levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such experiditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from'the-date incurred or paid by Lender to the date of repayment by
Grantor. Afll such expenses will become a part of“the Indebtedness and, at Lender's option, will {A) be payable on
demand; {B} be added to the balance of the Note 'and be apportioned among and be payable with any installment
payrments to become due during either (1) the term of any applicable insurance policy; ar {2} the remaining term of
the Note; or (Cl be treated as a balloon payment.which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts, . Such right shall:be in addition to all other rights and remedies to
which Lender may he entitied upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions rel_afing’ fd_ewnership of the Praperty are a part of this Deed
of Trust: oL

Title. Grantor warrants that: (a} Grantor holds good*arid market'abl'e title of record to the Property in fee simple,
free and clear of all liens and encumbrances other than those, get_forth in the Real Property descnptron or in any
title insurance policy, title report, or final title opinion |ssued in-favor-of, and accepted by, Lender in connection
with this Deed of Trust, and {b} Grantar has the full right, power and authorrty to execute and deliver this Deed of
Trust to Lender,

Defense of Title. Subject to the exception in the paragraph aboxre, Granter _Warrants and will forever defend the
title to the Property against the lawful claims of all persons, In the event-any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender’ under this Deed of Trust, Graator shall defend the
action at Grantor's expense. Grantor may be the nominal party in- such proceedmg, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceedmg by counsei ‘of Lender's own choice, and
Grantor will defiver, or cause to be delivered, to Lender such instruments; as Lender mav regquest from time to time
to permit such participation.

Compliance With Laws. Grantor warrants that the Property and Granter 5 use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authorltles K

Survival of Representations and Warranties. All representations, warrantles, and agreements made by Grantaor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, _sh_ﬁlll he continuing in nature, and
shall remain in full force and effect until such time as Borrower's Indebtodness shall ba paid.dn full.

CONDEMNATION. The following provisions relating to condemnation proceedings ere"-e :p__ert__‘.o"f:' t_t.a’ré' D_eéd of Trust:

Procesdings. If any proceeding in condemnation is filed, Grantor shall promptly.notify Lender in writing, and
Grantor sha!l promptly take such steps as may be necessary to defend the action and obtain.the-award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate i the praceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor's expense, ‘arid Grantor will.deliver or
cause to be delivered to Lender such instruments and documentation as may be requested bv Lender frurn time to
time to permit such participation. . .

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domam proceedmgs or by
any proceeding or purchase in fieu of condemnation, Lender may at its election require that all‘or"any. portion-of-the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. = The fiet
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attemeys fees
incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES 8Y GOVERNMENTAL AUTHORITIES. The following prowsrehs re}atmg _;i':
to governmental taxes, fees and charges are a part of this Deed of Trust:

Currant Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addltierr_-:to"
this Deed of Trust and take whataver other action is requested by Lender to perfect and continue Lender's lien o .
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with ali expansas
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,--"
documentary stamps, and other charges for recording or registering this Deed of Trust. o

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upan all or any part of the Indebtedness secured by this Deed of Trust; {2) a specific tax on .
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¢ . Borrpiver which Borrower is authorized or required to deduct from payments on the Indebtedness secured by this

.+ type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the

_Note;“and. (4) a specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower

;Subsequent Taxas If any tax to which this section applies is enacted subsequent to the date of this Deed of
:Trust, this/event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
‘available remedies for an Event of Default as provided below unless Grantor either {1} pays the tax pefore it
becemes dellnquent or {2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cashora euﬁrment corparate surety bond or other security satistactory to Lender.

SECURITY AGREEMEN? FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement dre a part of this Deed of Trust:

Securlty Agreement “This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures,: end Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from:time to" tlme

Security Interest, Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender’s security:interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property récords, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, ¢bpigs or reproductions of this Deed of Trust as a financing statement. Granter shall
reimburse Lender for alf expenses-incurred in perfecting or continuing this security interest, Upon default, Grantor
shall not remove, sever.6r détach the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixéd 16.the Property in @ manner and at a place reasonably convenient to Grantor and
Lender and make it availablé to Lender within three {3} days after receipt of written demand from Lender to the
extent permitted by applrcable law.

Addresses. The malhng addresses of Grantor {debtor) and Lender (secured party) from whlch information
concerning the security rntereet_ gran;ed__by this Deed of Trust may be obtained {each as required by the Uniform
Cemmercial Code) are as stated on.the.first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY—IN FACT.~ '-.]’he following provisions relating to further assurances and
attorney-in-fact are a part of this Deed- of Trust

Further Assurances. At any time, and from tlme to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed.or Aelivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate any and alt such maortgages, deeds of trust, security deeds, security
agreements, financing statements, continbation statements, instruments of further assurance, certificates, and
other documents as may, in the sole apinion of l:ender, be necessary or daesirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or: hereafter acquired by Grantor. Uniless prohibited by law or Lender
agrees to the contrary in writing, Grantor shail rermburse Lender for all costs and expenses incurred in connection
with the matters referred to in this paragraph. AT

Attorney-in-Fact. If Grantor fails to do any of the things' :refe'rred'--x_:o'--_in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense.” For sugh purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of rri'aking, execlting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender 8. sofe oplnlon to accomplish the matters referred to in
the preceding paragraph. . A

FULL PERFORMANCE, |f Borrower and Grantor pay all the Indebtednese when due and Grantor otherwise performs alt
the obligations imposed upon Grantor under this Deed of Trust, Lender shall exegute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in any recanvevance may be described as the "person or
persons legally entitied thereto”, and the recitals in the reconveyance of any- rnatters oF: facts shall be conclusive proof
of the truthfulness of any such matters or facts. :

EVENTS OF DEFAULT. Each of the following, at Lender s option, shall constltute an Event of Default under this Deed
of Trust:
Payment Default. Borrower fails to make any payment when due under the Fndebtednes‘e.u;

Other Defaults. Borrower or Grantor fails to comply with or to perform any"e:ther”t_errn, obligation, covenant or
condition contained in this Deed of Trust ar in any of the Related Documents or.to comply with or ta perform any
term, obligation, covenant or condition contained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure t¢ comply with any other term, obligation, covenant or, condmo ~:conta|ned in this
Deed of Trust, the Note or in any of the Related Documents. :

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any cther payment necessary tq prevent filing of or to effect doscharge of any | lien.

False Statements. Any warranty, representation or statement made or furnished to Lerdsr by Borrower or Grantor
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents .is false 6F m[sleadmg in
any material respect, either now or at the time made or furnished or becomes false or rmsleadmg at anv time
thereafter.

Defective Collateralization, This Deed of Trust or any of the Related Documents ceases to be i ful! force and
effect (including failure of any collateral document to create a valid and perfected security mterest or l|en) at. any
time and for any reason. L

Death or Insolvency. The dissolution of Grantor's {regardiess of whether election to continue ie made} any
member withdraws from the limited liability company, or any other termination of Borrower's or Grantor's g
existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the appomtmentf'
of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of creditors;"any typg .
of creditor workout, or the commencement of any groceeding under any bankruptcy or insolvency laws by or;"
against Borrower or Grantor. a

Creditor or Forfeiture Procesdings. Commencement of foreclosure or forfeiture proceedings, whether by ju’dibiel“"
proceeding, self-help, repossession or any other method, by any creditor of Borrower or Grantor or by: dfy
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. Howaever, this Event of Default shall .~

T
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Aot apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
" which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written natice of
~the-creditor or forfeiture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture

progeédiig, in an amount determined by Lender, in its sole discretion, as being an adequate reserve ar bond for the
Mdispute. -

‘Breach of Othar Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
‘Borrower-or/Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any sgreement concerning any indebtedness or other obligation of Borrower or Grantor to Lender,
whiether éxisti'ng now or later.

Events Affactmg Guarantnr Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness "or-any . Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or liability
under, any Guaranty of the Indebtednass.

Adverse Change A matenal adverse change occurs in Borrower's or Grantor's financial condition, or Lender
believes the prospect of payment or performance of the Indebtedness is impaired.

Insecurity, Lender in good falth believes itself insecure.

RIGHTS AND REMEDIES ON’ DEFAULT If an Event of Default occurs under this Deed of Trust, at any time theraafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies, Electron by kender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make’ expendlturss or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to pérfagrm, shall'not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness.. Lender sh}al_l_: have the right at its aption to declare the entire Indebtedness immediately
due and payable, including any prepa'yr‘nent- panalty which Borrower would be required to pay.

Foreclosure. With respect to all* or arw part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to foreciose by notice and sale, and Lender shall have the right to foreciose by judicial
foreclosure, in either case in accordance wuth and to the full extent provided by applicable law.

UCC Remedies. With respect fo’all gre anv part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under thie Unlform Commercial Code.

Collect Rents. Lender shall have the flght wrthout notice to Borrower or Grantor to take possessian of and
manage the Property and collect the Flents, mcludmg ‘amounts past due and unpaid, and apply the net proceeds,
aver and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or ather user of the Property to‘make payments of rent or use fees directly to Lender. If the Rents are
coliected by Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other ‘users to Lender in response to Lender’'s demand shall satisfy the
obligations for which the payments are made,“whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph elther in person, ‘by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recewer appomted to take possession of all or any part of
the Property, with the power to protect and preserve the Property..to aperate the Property preceding or pending
foreclosure or sale, and to collect the Rents fram the Propérty and apply the proceeds, over and above the cost of
the raeceivership, against the Indebtedness. The recéivér may sgrve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether. or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Emplioyment by Lender shail not drsqualn‘y a person from serving as a
receiver. R

Tenancy at Sufferance. If Grantor remains in possession of t_he__-.Propertv_ éfter the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property tpon default of Borrower or Grantor,
Grantor shall become a tenant st sufferance of Lender or the purchaser of the Property and shall, at Lender's
option, either (1] pay a reasonable rental for the use of the Property, or’ (2) vacate the Property immediately
upon the demand of Lender. . .

Other Remedies. Trustee or Lender shall have any other right or rernedy prowded ln t‘nrs Deed of Trust or the Nate
ar available at [aw or in equity.

Notice of Sale. Lender shall give Grantor reasonable natice of the time and place of any public sale of the Personal
Property or of the time after which any private sale or other intended dispdsition of the-Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10) days before the tifne O the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of’ the Real ‘Property.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustee of Lender shall be free to
seli all or any part of the Property together or separately, in one sale or by separate sales Lenc_l_er Ksha1| be entitled
to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reascnable”ag: attorneys fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent, Hot; proh;brted by law, all
reasonable expenses Lender incurs that in Lender's opinion are necesssry at any time for the protection of its
intarest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this-paragraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fegs and Lender's*legal
expenses, whather or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy pro::eedmgs
{including efforts to modify or vacate any automatic stay or injunction), eppeals, and any anticipatéd post judgment
collection services, the cast of searching records, abtaining title reports (including foreclosure reports), surveyors’

raports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by apphcable la. N

Grantor atso will pay any court costs, in addition to all other sums provided by law.
Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The foliowing provisions relating to the powers and obligations of Trusteeu..-'“v

{pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power o7

take the following actions with respect 1o the Property upon the written request of Lender and Grantor: {a} |om “in
preparing and filing a map or plat of the Real Property, including the dedication of streets or other rlghts to the

public; (b} join in granting any easement or creating any restriction on the Real Property; and {c} join in any
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_squr‘tiination ar other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

' Obllgatmns to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other
~trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
r_eqylred by applicable law, or unless the action or proceeding is brought by Trustee.

“Trustee. Trustee shall meet all qualifications required for Trustee under applicable faw. In addition to the rights
‘and remedies’ set forth above, with respect to all of any part of the Property, the Trustee shall have the right to
toreclose by notice and sale, and Lender shail have the right to foreclose by judicial foreclosure, in either case in
accordance wnth and to the full extent pravided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknawledged by Lender and recorded in the
office of the recorder: of Skagit County, State of Washingtan. The instrument shall contain, in addition to all other
matiers Tequired. by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the
Auditor's File Numbeér whére this Deed of Trust is recorded, and the name and address of the successor trustes,
and the instrumerit shalil be executed and acknowliedged by Lender or its successors in interest. The successor
trustee, withaut corveyance'of the Property, shall succeed to all the title, power, and duties conferred upen the
Trustee in this: Doed of Trust and by applicable law. This procedure for suhstitution of Trustee shall govern to the
exciusion of all other pro\ns[_ons “for substitution.

NOTICES. Subject 1o applicable law, and except for notice required or allowed by law t0 be given in another manner,
any notice required to be giverr updet-this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be gjiven in-: wrmng, -and shall be effective when actually delivered, when actually received by
telefacsimile (unless otherwise:feqgiired by daw), when deposited with a nationally reeognized overnight courier, or, if
mailed, when daposited in the:United States mail, as first ¢lass, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning-of this Deed of Trust. Al copies of notices of foreclosure from the holder of
any lien which has priority over this Deed ‘of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may ghange’ its-address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying thiat ihe purpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lendsr jinformed at all times of Grantor's current address. Subjact te anplicable law,
and except for notice required or alicwed by law-td" be given in another manner, if there is more than one Granter, any
notice given by Lender to any Grantor’is deem’éd te-be notice given 1o all Grantors,

MISCELLANEQUS PROVISIONS. The followzng mvscenaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together wuth any-Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in'this Deed of Trust. Ne alteration of or amendment to this
Deed of Trust shall be effective uniess given m wrmng and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Reports. !f the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Uender shall require. “Net operating income” shall mean all cash
receipts from the Property less all cash expenditurés made in cﬂnnectlon with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust aré for convenience purposes only and are ngt to be
used to interpre1 or define the provisiens of this Deed of Trust ’

Mearges. There shall be no merger of the interest or estate created by this Deed of Trust with any other interast or
gstate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. R

Governing Law. This Deed of Trust will be governed by f"édéral ‘Iaw "appli'cable to Lender and, to the extent not
preempted by federal law, the laws of tha State of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of! Washmgton

Joint and Several Liability, All obligations of Borrower and Grantor under ‘this Deed of Trust shall be jeint and
saveral, and all references to Grantor shall mean each and every Grantor and all references to Borrower shall mean
each and every Borrower. This means that each Grantor signing _bel_ow is responglble for all cbligations in this
Deed of Trust. PR

Noe Waiver by Lender. Lender shall not be deemed to have waived any rrghts under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission of the part ¢f Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a proyision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand ‘strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lendar,<nor any course of dealing
hetween Lender and Grantor, shall constitute a waiver of any of Lender’s rights .or of any of Grantor's obligations
as to any future transactions. Whaenever the consent of Lender is required under, this Deed'of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent;to subsaquent instances whaere
such consent is required and in all cases such consent may be granted or w:thheld |n the sole dlscretlan of Lender.

Severability. f a court of competent jurisdiction finds any provision of this Deed of Trust 1o be illegal, invalid, or
unenforceable as to any person or circumstance, that finding shall nat make the offendmg provision tlegal, invalid,
or unenforceable as to any other person or circumstance. |f feasible, the offending prbwsuon shall_be:considered
modified so that it becomes legal, valid and enforceable. M the offending provision canmbt be S0 modlfled it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the 1llega!|ty, invalidity, or
unenforceability of any provision of this Deed of Trust shall not affect the legality, validity .or enforceabmtv of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer uf Grantor 5 tnteresi
this Deed of Trust shail be binding upon and inure to the benefit of the parties, their successors’ ‘and” asmgns Af
ownership of the Property becomes vested in a persan other than Grantor, Lender, without notice to Grantor, mav
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of ferbeﬂrance oF t
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness:

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead

exemption laws of the State of Washingten as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed’ of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
af the United States of America, Words and terms used in the singular shall include the piural, and the plural shall

include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall

e

Skagit County Auditor
12/28/2009 Fage 7 of 910:20AM




DEED OF TRUST
(Continued} Page 8

have the meamngs attributed to such tarms in the Uniform Commercial Code:
o Benef‘cuary The word "Beneficiary” means Skagit State Bank, and its successors and assigns.

Bnrrower ]‘he word "Borrower" means DAY CREEK CONTRACTING, LLC and includes all co-signers and
.Cosmakers S|gning the Note and all their successors and assigns,

‘Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
'mcludes w;thout Ilmltatlon all assignment and security interest provisions relating to the Personal Property and
Rents ’ :

Default The word "Default means the Defauit set forth in this Deed of Trust in the section titled "Default".

Environmantal Laws = The words "Environmental Laws" mean any and all state, federzl and local statutes,
reguistions and ordmances relating to the protection of human health or the environment, including without
limitation the Cofmprehensive Environmental Response, Compensation, and Liabifity Act of 1980, as amended, 42
U.5.C. Section 9601, &t seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No, 99-429 ("SARA"), the Hazardous Materials Transportation Act, 49 U.8.C. Section 1B01, et seq., the Resource
Conservation and Recovery: Kct, 42 U.5.C. Section 6901, et seq., or other applicable state or federat laws, rules,
or regulations ‘adopted. pursuant. thereto

Event of Default. The words' "Event of Default" mean any of the events of default set forth in this Deed of Trust in
the avents of default sqption ‘of this Deed of Trust.

é”THOMAS J SWARTZ and ELIZABETH SWARTZ.

Guarantor. The word "Guarantor mbans any guarantor, surety, or accommaodation party of any or all of the
Indebtedness.

Grantor. The word "G?anto;“" mes

Guaranty. The word "Guaranty means ‘the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of thie Note ;

Hazardous Substances. The' words "Hazardous Substances" mean materials that, because of their quantity,
concentration or physical, chemlcal ot infectious characteristics, may cause or pose a present or potential hazard
to human health or the enwronment when lmproper'ly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words’"Hazardous Substances” are used in their very broadest sense and
include without limitation any and’ all. hazardous ar toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fraction ther_eof ‘and asbastos.

Improvements. The word "lmprovements’ mesns &l existing and future improvements, buildings, structures,
mobile homes affixed on the Real Property famimes, additions, replacements and other construction on the Real
Property. A

Indebtedness. The word "Indebtedness” nieans all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documerits,: together with all renewals of. extensions of, madifications of,
consolidations of and substitutions for the Note'nr Related Dogilments and any amounts expended or advanced by
Lender to discharge Grantor's aobligations or expenses jnturréd by Trustee or Lender to enforce Grantor's
pbligations under this Deed of Trust, together with interest on §ugh amounts as provided in this Deed of Trust.
Specifically, without limitation, Indebtedness Includes all amounts that may be indirectly secured by the
Cross-Coilateralization provision af this Deed of Trust..

Lender. The ward "Lender" means Skagit State Bank, |ts successors and assigns.

Noate. The word "Note" means the promissory note dated. Decﬁmber 23 2008, in the original principal
amount of $62,681.45 from Borrower to Lender, together svith all renewals of, extensions of, modifications
of, refinancings of, consoiidations of, and substitutions for ‘the pmmassow note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE-

Porsonal Property. The words "Personal Property” mean all equnpment flxtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached-or affixed to the Real Property;
together with all accessions, parts, and additions to, all replacenients of,~and. all ‘substitutions for, any of such
property; and together with all issues and profits thereon and proceeds . finctiding: without limitation all insurance
proceeds and refunds of premiumsj fram any sale or other disposition of the Propertv

Property. The word "Property” means collectively the Real Property and’ Ihe Personal Preperty

Real Property. The words "Real Property” mean the real property, Jnterests and rlghts, as Hfurther described in this
Deed of Trust. EE

Related Documents. The words "Related Documents" mean all promlssory notes credit agreements, loan
agreements, environmental agreements, guaranties, security agresments, mortgages, deeds’ of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents whather now or hereafter
existing, executad in connection with the Indebtedness.

fAents. The word "Rents" means all present and future rents, revenues, mcome, issues, rovﬂltles, profits, and
other benefits derived from the Property. P .

Trustes. The word "Trustee" mesns Chicago Title Company of Washington, a Washmgton carporatlon. whose
mailing address is 425 Commergisl Street, Mount Vernon, WA 98273 and any substitute of successor tristees.
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P INDIVIDUAL ACKNOWLEDG
STATE oF \U&Sb\t‘wﬁ*‘v’“ )

COUNTY OF qu;ﬂﬁl )

On this da‘(,-be]_‘a_r__e“,_=me’,- _t‘t_}e undersigned Notary Public, personally appeared THOMAS J SWARTZ and ELIZABETH
SWARTZ, personally known to me or proved ta me on the basis of satisfactory evidence to be the individuals described
in and who ‘executed’ the Daed of Trust, and acknowledged that they signed the Deed of Trust as their free and

voluntary act and deed for the’ uses and purposes therain mentioned. }e_L

Given under my hand- and offu:lal seal this af)‘ /_7) day of { , 20 Oﬂ?
o B AT vt S Wl
Notary Public in and for tha State of L‘V(’J“ My commission expires ‘1 31 o9l

REQUEST FOR FULL RECONVEYANCE

Ta: ; G irustee

The undersigned is the legal owner and holder 01 ail indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing te you,: to reconvey withaut warranty, to the persons entitled thereto, the
right, title and interest now held by yau under. the Deed of Trust

Date: g2 Beneficiary:
R = By:
its:

LASER PRO Lending, Ver. 5.46.00.003 Copr. Har!and Financial Solutions, lnc. 1997, 2008. Al Rights Reserved. -
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