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Reference # (if apphcable) 98671"--_: Additional on page
Grantor(s):
1. OSBORNE, JEFFREY E-

Grantee(s}
1. Whidbey Island Bank _
2. FIRST AMERICAN TITLE Truétée

Legal Descrlptlon SECTION 11 TOWNSHIP 34 RANGE 3; SE (AKA LOT A, SHORT PLAT NO.

76-80)
Additional on page 10

Assessor's Tax Parcel ID#: 340311-0-041:0006 §2)41&

THIS DEED OF TRUST is dated November 18, 2009, among JEFFREY E. OSBORNE, as his
separate estate ("Grantor”); Whidbey Island Bank, whose mailing address is CL SKAGIT , 321
SE PIONEER WAY, P.0. BOX 1589, OAK HARBOR, WA: 98277 {referred to below sometimes
as "Lender” and sometimes as "Beneficiary”); ‘and FIRST AMERICAN TITLE , whose mailing
address is 1301-B RIVERSIDE DRIVE, MOUNT VERNON WA 98273 (referred to below as

"Trustee").
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DEED OF TRUST
{Continued) Page 3

* ¢ -tharges {(including water and sewer}, fines and impasitions levied against or on account of the Property, and shall
i pay when due all claims for work dene on or for services rendered or material furnished to the Property. Grantor

--='shaﬂ' maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, extept for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
‘below, and:except as otherwise provided in this Deed of Trust.

Right te Contast. Grantor may withhold payment of any tax, assessment, or claim in cannection with a good faith
dispute over‘the ebligation to pay, so long as Lender’s interest in the Property is not jeopardized. If a lien arises or
is.filed as:4 result-of nonpayment, Grantor shall within fifteen {15} days after the lien arises or, if a lien is filed,
withirr- fifteeri (15} days after Grantor has notice of the filing, secure the disgharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety hond or other security satisfactory to Lender in an
amount sufficient to-discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of‘a foraciosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
abligee under any suretybond furnished in the contest proceedings.

Evidence of P_avm_ant.*-____Graqti;gr shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments_ and shall alithorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes-and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished,-o6r any materiais are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted-on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. i Lo

PROPERTY DAMAGE INSURANCE. The 'fo_!‘lowi_ng provisions relating to insuring the Property are a part of this Deed of
Trust. L s

Maintenance of Insurance. Grantor.shal ‘procure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacemant basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to-avoid applitation of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall-also procure and maintain comprehensive general liability insurance in such
coverage amounts as Lender may: fequest” withy Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionaily, Grantdr shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as. Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasorably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor,” upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in forra satisfactory to Lender, including stipulations that coverages will not be
cancelled or diminished without at least teri’ (14} days prior written notice to Lender. Each insurance policy also
shall include an endorsement providing that ¢overage in favor of Lender will not be impaired in any way by any act,
omission or default of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, for.thefull unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to themaximym policy limits set under the National Flood
Insurance Program, or as othgrwise required by Lender,‘ahd_:_to ma:intain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly natify Lender of any loss ar damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lerider may make proof of loss if Grantor fails to do
so within fifteen (18) days of the casualty. Whether or notLender's_security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance-and” apply ‘the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the’restoration and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor’ shall repair ar replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upan satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost, of repair;or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the.Property-shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied
to the principal balance of the Indebtedness. |If Lender holds any’ proceeds safter payment in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

Compliance with Existing Indebtedness. During the period in which any: Existing Indebtedness described below is
in effect, compliance with the insurance provisions contained in the instrument evidencing such Existing
Indebtedness shall constitute compliance with the insurance provisions under 'this-"Deed of Trust, to the axtent
compliance with the terms of this Deed of Trust would constitute a duplication of ifsurance sequirement. If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply only to that portion of the proceeds nat payable to the holder of the Existing Indebtedness.

Grantor's Report on Insurance. Upon request of Lender, however not more than bnce’a year, _Gl"ant___or shall furnish
to Lender a report on each existing policy of insurance showing: (1} the name“of the imsuréry’ {2} the risks
insured: {3} the amount of the palicy; (4} the property insured, the then current replacement value of such
property, and the manner of determining that value; and () the expiration date of the:policy: Granter:shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value réplacement cost
of the Property. SO e

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lénder's interest in

the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Pacuments, including

but not limited to Grantor's failure to comply with any obligation to maintain Existing Indebtedness:in good standing. as
required below, ar to discharge or pay when due any amounts Grantor is required to discharge or pay-undér this Deed

of Trust or any Related Documents, Lender on Grantor's behalf may {but shall not be obligated to} take any action that
Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, =
encumbrances and other claims, at any time levied or placed on the Property and paying all cosl':s_, for insu_r:ihg,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purpases will then:
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayinent by ..
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will (A) be payableon .
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any instaliment-"
payments to become due during either (1] the term of any applicable insurance policy; or {2} the remaining term:of -

the Note: or (C} be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall be in addition to all other rights and remedies’ to
which Lender may be entitled upon Default.

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed;

T .
1720006
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DEED OF TRUST
{Continued) Page 5

..---dellver, or will cause to be made, executed or deliverad, to Lender or to Lender's designee, and when requested by
“ Lénder,. cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
~“and places-as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements,.fmancrng statements, continuation statements, instruments of further assurance, certificates, and
sother documents as may, in the sole opinien of Lender, be necessary or desirable in order to effectuate, complete,
fperfect continue, or preserve (1} Grantor’s obligations under the Note, this Deed of Trust, and the Related
“Documents, and (2} the liens and security interests created by this Deed of Trust on the Property, whether now
owned.or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shaII relmhurse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph

Attorney-in- Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do 50
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantar's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be’ necessarv or desirabie, in Lender's sole apinion, to accomplish the matters referred to in
the preceding paragraph

FULL PERFORMANCE [ii Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a reguest for full
reconveyance and shall execute ‘and-deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security jriterest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable laW. “The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the’ recitals, m the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts.:

EVENTS OF DEFAULT. Each of the followrng, at Lender's option, shall constitute an Event of Default under this Deed
of Trust: .
Payment Default. Grantor fail
Other Defaults. Grantor fails to- camp'ly with or to perform any other term, obligation, covenant or condition

contained in this Deed of Trust'or.in any of-thie Related Documents or to comply with or to perform any term,
obligatign, covenant ar condition’ eontalned |n anv other agreement between Lender and Grantor.

_"tq_'-_make' env“payment when due under the Indebtadness.

Compliance Default. Failure to comply wlth any ather term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Granter within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment neeessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should Grantor ‘default under any loan, extension of credit, security agreement,
purchase or sales agreement, or any other agreement in favor of any other creditor or person that may materially
affect any of Grantor's property or Grantor's abllrty to repay the Indebtedness or Grantor's ability to perform
Grantor's obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty, representation or statement :made or furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related D_ocu{me__r_\te is false or misleading in any material respect,
either now or at the time made or furnished or becomes false-or misleading at any time thereafter.

Defective Collateralization. This Deed of Trust or antr 0’f the Refated Documents ceases to be in full force and
effect (including failure of any collateral document to create a valrd and perfected security interest or lien) at any
time and for any reason. . o

Death or Insolvency. The death of any Grantor, the |nsolvenc>y of Grantor -the appointment of a receiver for any
part of Grantor’s property, any assignment for the benefit of ‘creditors,: any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or rnsolvency laws: by or against Grantaor.

Creditor or Forfeiture Proceadings. Commencement of foreclosure ar forferture proceedings, whether by judicial
praceeding, self-help, repossessaon or any other method, by any treditor-of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes™a garnrshment of any of Grantor's accounts,
including deposit accounts, with Lender. Howaever, this Event of Default’shali“iat ‘apply if there is a good faith
dispute by Grantor as to the vaiidity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfeiture: proceeding and deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in: an amount determmed by Lender, in its
sole discretion, as being an adequate reserve or bond for the dispute. '

Breach of Other Agreement. Any breach by Grantor under the terms aof any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including mthout limitation any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether exrstlng now. ar Iater

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantar, endorser, ‘suréty, or accommodatlon party
dies or becomes incompetent, or revokes or disputes the validity of, or liability: under, any Guaranty of the
indebtedness. : E

Adverse Change. A material adverse change occurs in Grantor's financial condmon, or Lender belreves the
prospect of payment or performance of the Indebtedness is impaired. IR

Ingecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any installment of principal or any interest on the E)nstlng Indebtedness is
not made within the time required by the promissory note evidencing such indebtedness, or a default-ogcurs ynder
the instrument securing such indebtedness and is not cured during any applicable grace period in such mstrument.
of any suit or other action is commenced to foreclose any existing lien on the Property. :

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been:gii{en a 'noti.c'e ;
of a breach of the same provision of this Deed of Trust within the preceding twelve {12) months, it may be curéd if -
Grantor, after Lender sends written notice to Grantor demanding cure of such default: (1) cures the defau_lt'Wi,thi_n :

ten {10) days; or {2) if the cure requires more than ten {10) days, immediately initiates steps which Lender déems’
in Lender's sole discretion to be sufficient to cure the defauit and thereafter continues and completes all reasonabl
and necessary steps sufficient to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,"
Trustee or Lender may exercise any ene or more of the following rights and remedies: 3

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and .
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, "

T
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DEED OF TRUST
{Continued) Page 7

telefacsnmﬂe {unless otharwise required by law), when deposited with a nationally recognized overnight courier, or, if
‘mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
{the. acldresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure fram the holder of
“ariy lign which-has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
noti¢e: to the other parties, specifying that the purpose of the notice is to change the party's address. For notice
purpeses Granior agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and eéxcept for notice: required or allowed by law 1o be given in another manner, if there is more than one Grantor, any
notice gwen by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANEOUS PHOVISIONS The following miscellaneous provisions are a part of this Deed of Trust:

Amendments This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreemént of the partie§.as to the matters set forth in this Deed of Trust. No alteration of or amendment ta this
Deed of Trust shall bé effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteratlon aF. amendment

Annual Reporte Af- the Property is used for purposes other than Grantor's residence, Grantar shall furnish to
Lender, upon request a.certified statement of net operating income received from the Property during Grantor's
previous fiscal year in “$uch-form and detail as Lender shall require. "Net operating income™ shall mean all cash
receipts from the Property Iess all cash expenditures made in connection with the operation of the Property.

Caption Headings. Captnen headlngs in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or detlne the prowsmns of this Deed of Trust.

Merger. There shall be no merger ofithe interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time he]d by ar for the benefit of Lender in any capacity, without the written cansent
of Lender. -

Choice of Venue. [f there is a 1awsu|t Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, Staté of Washmgton

No Waiver by Lender. Lender shaII not be deenied to have waived any rights under this Deed of Trust unless such
waiver is given in writing and sngned by. Lgnder. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or-ahy. other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a-waiver 0f Lender's right otherwise to demand strict compliance with that
provision or any other provision of this® _Deegi of Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver-of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenevet the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is required and in all cases sugh consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent |ur|sdtct|on finds any provision of this Deed of Trust to be iliegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. [f. feasnble, the .offending provision shall be considered modified so
that it becomes legal, valid and enforceable. " If the offending. provision cannot be so modified, it shail be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not af'fect the legality, validity or enforceability of any
other provision of this Deed of Trust, i

Successors and Assigns. Subject to any limitations stéited i_n..tHis_Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to thé. benefit gf-the parties, their successors and assigns. If
ownership of the Property becomes vested in & person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trdst-and the: Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deéd of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thls Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and’ waives aﬂ rights.and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness sécuréd _py this.Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Uniess specifically stated to the contrary, ail references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shallinclude the plural, and the plural shall
include the singular, as the context may require. Words and terms not otherwrse deflned in thls Deed of Trust shall
have the meanings attributed to such terms in the Unifarm Commercial Code: ;

Baneficiary. The word "Beneficiary” means Whidbey Isiand Bank, and its successors and assrgns

Borrawer. The word "Borrower” means JEFFREY £ OSBORNE and includes eII ce srgner and co-makers signing
the Note and all their successors and assigns, &

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender and Trustee, and
includes without fimitation all assignment and security interest provisions relating to the Persunal Property and
Rents. ; ;

Default. The word "Default” means the Default set forth in this Deed of Trust in the sectidn t-l'tle‘d.-“b'efau'tt".

Event of Default. The words "Event of Default™ mean any of the events of default set forth in thrs Deed of Trust in
the events of default section of this Deed of Trust. A 5

Existing Indebtedness. The words "Existing Indebtedness” mean the indebtedness described ll"l the Exrstmg Lrens
provision of this Deed of Trust. : .

Grantor. The word "Grantor™ means JEFFREY E OSBORNE,

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or accommodaﬂon party to ":
Lender, including without limitation a guaranty of ali or part of the Note. . i

improvements. - The word "Improvements” means all existing and future improvements, buildings, ‘strdctu‘r‘es,:""
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction onf, the Real'
Praperty. ;
Indebtedness. The word "Indebtedness"™ means all principal, interest, and other amounts, costs and expeﬁses,-' )
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust.
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* Form Na. 1068-2 Commitmen No.: 98671

. =~ ALTA Plain Lenguage Commilntent suf8

EXHIBIT "a"

Schedule “C”
Legal Description

The :Ian_'_d_': refﬁncif"'to in this report/policy is situated in the State of Washington, County of Skagit, and is
described as follows:.

Parce] “A™

Lot “A” of Short Plat No. 76-80, approved July 23, 1980 and recorded July 24, 1980, under Auditor's Fije
No. 8007240028, in Volume 4 of Short Plats, page 151, records of Skagit County, Washington; being a
portion of the Southcas_;t:.‘/.:of' Section | 1, Township 34 North, Range 3 East, W.M..

TOGETHER WITH a n(’m—_éxclusiqu_ casement for access and utilities over and across that certain 20 foot
wide access and utility easement as delineated on the face of said Short Plat No. 76-80.

Parcel “B™:

The portion of the Southeast % of the Southeast % of Section 11, Township 34 North, Range 3 East,
W.M., described as follows; S

Beginning at the Southeast corner of Lot “A™of Short Plat No. 76-80, approved July 23, 1980 and
recorded July 24, 1980, under Auditor's F iIe'Nb._800724002_8, in Volume 4 of Short Plats, page 151,
records of Skagit County, Washington; thence North 159°08” East along the East line of said Lot “A” a
distance of 138.04 feet; thence South 88°01°27" East, a distance of 200 feet; thence South 1°59°08" West,
a distance of 138.04 feetto a point which is South 87?'4.8’37’? East, a distance of 200 feet from the point of

beginning; thence North 87°48°37" West, a distance of 200 feet to-the point of beginning.

TOGETHER WITH a non-exclusive easement for abcess and utilities over and across that certain 20 foat

wide access and utility easement as delineated on the face of said Short Plat No. 76-80, approved July 23,

1980 and recorded July 24, 1980, under Auditor's File No. 800724'002-8__ .in_VdJmn_e 4 of Short Plats, page
151, records of Skagit County, Washington;

EXCEPT that portion thereof lying within the boundaries of the main "cr;iqt-hcreiﬁhbd.ve described.
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