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DEED OF TRUST

DATE: September 13, 2009

Reference # (if apphcab[e) MTVE XX3425 / WILD FILING Additional on page
Grantor(s}: .

7. SMITH, JAY A i

2. SMITH, SHARO_N._R:_

Grantee(s}
1. Frontier Bank s
2. Routh Crabtree OIsen PS Trustee

Legal Description: PTN SE 1/4 OF SE 1/4 1 35 3 EW.M. AKA LOTS 2 & 3, SP #96-097
; Additional on page 2

Assessor's Tax Parcel |D#: P1 25933 &:,.P'1'_25932

THIS DEED OF TRUST is dated September'13, 20Q9:-,‘”ain_ong JAY A. SMITH and SHARON R.
SMITH, husband and wife, whose address is 6879 HOBSON RD., BOW, WA 98232
("Grantor”); Frontier Bank, whose mailing address is Mount Vernon, 119 E College Way, PO
Box 1124, Mount Vernon, WA 98273 {referred to- below sometimes as "Lender” and
sometimes as "Beneficiary”); and Routh Crabtree Olsen- ‘P8, -whose marllng address is 3535
Factoria Blvd SE, Suite 200, Bellevue, WA 98006 lreferr_ed to-below as "Trustee").
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CONVEYANCE AND GRANT. For valuable consideration, Grantar conveys ta Trustee in trust with power of sale, right
of entry and possession and for the benefit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to
the  followirig “described real property, together with all existing or subsequently erected or affixed buildings,
improverients and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock fn utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including’ without limitation all minerals, oil, gas, geothermal and similar matters, (the "Real Property”}

1ocated in SKAGIT County, State of Washington:

LOTS 2 AND 3 SHORT PLAT NO. 96-097 APPROVED MARCH 8, 2007, RECORDED
MARCH 8,-2007 UNDER AUDITOR'S FILE NO. 200703080151, RECORDS OF SKAGIT
COUNTY, WASHINGTON, BEING A PORTION OF THE SOUTHEAST 1/4 OF THE
SOUTHEAST 1/4-:” SE’CTION 1, TOWNSHIP 35 NORTH, RANGE 3 EAST, W.M.

SITUATE IN, THE COUNTY OF SKAGIT, STATE OF WASHINGTON.

The Real Propertv or its addfess is commonly known as 6879 HOBSON RD, BOW, WA
98232. The Real Property taXx identification number is P125933 & P125932.

Grantor hereby assigns as. secunty to Lender all of Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. ThIS assignmént is recorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be spécific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically reveked upon acceleratlon ofali or part of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE AS_SIGN-MENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO-SECURE (A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER .THE-NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except ds otherW|se provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust as: they béceme due, and shall strictly and in a timely manner perform all of
Grantor's obligations under the Nate, this Deed of Trdst, and the Related Doguments.

POSSESSION AND MAINTENANCE OF THE E'RO_PERT‘Y;’: Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following prd_yi;‘iongg_.:-'

Possession and Use. Until the occurrence pf an”Event of Default, Grantor may (1} remain in possession and
control of the Property; {2} use, operate or.manage the Property; and {3} collect the Rents from the Property
(this privilege is a license from Lender to Grantdr automatically revoked upon default). The following provisions
relate to the use of the Property or to other I|m|tat|ons on the Property The Real Property is not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Propertv in goqd condltlon and promptly perform all repairs,
replacements, and maintenance necessary 10 preserve rts value

Nuisance, Waste. Grantar shall not cause, conduct or permlt any huisance nor commit, permit, or suffer any
stripping of or waste on or to the Property or any portion of the’ Property. Without limiting the generality of the
faregoing, Grantor will not remove, or grant to any other party the fight te.remove, any timber, minerals (including
oil and gas), coal, clay, scoria, soil, gravel or rack products wrthout Lender '5 prlor written consent.

Removal of Improvements. Grantor shall not demolish or remoy_e any Improvements from the Real Property
without Lender's prior written consent. As a condition to the renioval of any: Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. : S

Lender's Right to Enter. Lender and Lender's agents and represent’ati\res FnaV enter"upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust. E .

Compliance with Governmental Requirements. Grantor shall promptly comply and shall promptly cause
compliance by all agents, tenants or other persons or entities of every:.nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinariges, and regula‘tmns now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good faith any such law, ordinance, or regulation and withhold compliance dirirg any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doirfig:s0 and s¢ lohg as, in Lender's
sole opinion, Lender's interests in the Property are not jeapardized. Lander may require Grantor to post adequate
security or a surety baend, reascnably satisfactory to Lender, to protect Lender's mterest o

Duty to Protect, Grantor agrees neither to abandon or leave unattended the Property Grantor shall do all other
acts, in addition to those acts set forth above in this section, whigh from the character and use of the Pr0perty are
reasonably necessary to protect and preserva the Property. A "

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A) declare |mmed1ately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note .or other document
evidencing the Indebtedness and impase such other conditions as Lender deems appropriate, upon the ‘sale ortransfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property.” A

"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale'gontract,
land contract, contract for deed, leasehald interest with a term greatsr than three (3} years, lease-optian.contract, or By

sale, assignment, or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any’ *

other method of conveyance of an interest in the Real Property. However, this aption shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washington law. ; E foy

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of thrs Deed of
Trust:

Payment. Grantar shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessmen‘ts‘,' '

charges (including water and sewer}, fines and impositions levied against or on account of the Property, and shall-
pay when due all claims for wark done on or far services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority aver ar equal to the interest of Lender under this Deed of

T
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3 Trust -axcept for the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust.

nght to Contast Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith

* dispute”over the obligation to pay. 5o long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a‘result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount. sufficient-to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
resulf of .a foreclosure ar sale under the lien, In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse-judgment before enforcement against the Property. Grantor shall name Lender as an additianal
obligee under ‘any surety bond furnished in the contest proceedings.

Evidence af Payment. *Grantor shall upon demand furnish to Lender satisfactary evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Constructjon Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished; or any materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted on’ account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such

improvements,

PROPERTY DAMAGE INSURANCE The foHowmg provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements on & replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient .to avoid: appllca‘tlon of any coinsurance clause, and with a standard mortgagee
clause in favar of Lender, together with: such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably’ acceptable to. Lender. Grantor, upon tequest of Lender, will deliver to Lender
from time to time the policies or certlfrcates of i nsurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled ar diminished without at least thirty (30) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantor gr any other person. Should the Real Property be located in
an area designated by the Director of the Fedsral Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Property is located in a spetial flogd hazard area, for the full unpaid principal balance of the loan
and any prior liens an the property securing thé loan, up to the maximum palicy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantor fails to do so withip fifteen (18)-days of the casualty. Whether or not Lender’s
security is impaired, Lender may, at Lender's elecfion, receive:and retain the proceeds of any insurance and apply
the proceecls to the reduction of the Indebtedness, payment of @ny.lien affecting the Property, or the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in~ a.fanner ‘satisfactory to Lender. Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse  Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under thjs“' Peed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which Lender hds ndt committed to the repair or restoration of
the Property shall be used first to pay any amount owing to '[e'nde_r‘“u_nd'er this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance: of the Indebtedness. If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall he paid without interest to Grantor as
Grantor's interests may appear. : E

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Pro;j‘e_rty_frée K:.o“'f all, taxes, liens, security interests,
encumbrances, and other claims, (B} to provide any required insurance on the-Property, or {C) to make repairs to the
Property then Lender may do so. If any action or proceeding is commenged: that wnuld materially affect Lender's
interests in the Property, then Lender on Grantor's behalf may, but is not réquired to,:tadke any action that Lender
helieves to be appropriate to protect Lender's interests. All expenses incurred;or paid by, Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred oripaid by Lender 1o the date of repayment
by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’'s aptign, will {A) be payable on
demand; (B} be added to the balance of the Note and be apportioned among-and be payabtle with any installmant
payments to become due during either (1) the term of any applicable insurance policy; or.+ #{(2) the remaining term of
the Note; or {Cj be treated as a balloon payment which will be due and payable at the Mote's matunty The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph shalf be-in addition to any
other rights or any remedies to which Lender may be entitled on account of any default., Any such action by Lender
shall not be construed as curing the default so as to bar Lender from any remedy that it othermse would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are, a part of this Deed
of Trust:

Title. Grantcer warrants that: {a) Grantor holds good and marketable title of record to the’ Proper‘tv in fee simple,
free and clear of all liens and encumbrances other than those set forth in the Real Property descnptron ‘or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by,:lefdef in conméction
with this Deed of Trust, and (b} Grantor has the full right, power, and authority to execute and dellver th:s Deed of
Trust to Lender. ’

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will fore'\'fe ‘Hefénd t-hé-

title to the Property against the lawful claims of all persons. In the event any action or proceeding i$_commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the. ™,
action at Grantor's expense. (Grantor may be the nominal party in such proceeding, but Lender shall be ‘entitled.to .
participate in the proceeding and to be represented in the proceeding by counsel of Lender's own choice, and cF

Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from tlme to trrne
10 permit such participation. . S

Comgpliance With Laws. Granter warrants that the Preperty and Grantor's use of the Property complles wrth aH.'“u
existing applicable laws, ordinances, and regulations of governmental authorities,

Survival of Promises. All promises, agreements, and statements Grantor has made in this Deed of Trust s'ha"fl"
survive the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force

WMMM(WWMIWWWMW
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CONDEMNATION The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

Preceedrngs If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, and
Grantar shall promptly take such steps as may be necessary 1o defend the action and abtain the award. Grantor
" may be“the. nomlnal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be
represented in:the proceeding by counsel of its own choice all at Grantor’s expense, and Grantor will deliver ar
gause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time 10 permlt such participation.

Applrcatron of Net Proceeds If all or any part of the Property is condemned by eminent domain proceedings or by
any proceéding ar-purchase in lieu of condemnation, Lender may at its election require that all or any porticn of the
net proceedd of the, award be applied to the Indebtedness or the repair or restoration of the Property. The net
praceeds:-of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys’ fees
incurred by Trustee or Lender in connaction with the condemnation.

IMPOSITION OF TAXES FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges Upon request by Lender, Grantar shall execute such documents in addition to
this Deed of Trust and"take whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Granfor shall*reimburse Lender for all taxes, as described below, together with all expenses
incurred in recording, perfectmg or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The followrng-__shall con_strtut_e ‘taxas to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upon all or ary part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct fram payments on the Indebtedness secured by this type
of Deed of Trust; [3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4) a specific tax on aII ar any portlcrn ef the Indebtedness or on payments of principal and interest made by
Grantor.

Subsegquent Taxes. If any tax to whlch thIS saction applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect .as™an Event of Default, and Lender may exercise any or all of its
available remedies for an Event ot'Default as provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or {2} contest$ the taX as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient carporate strety:bsnd or other security satisfactory to Lender.

SECURITY AGREEMENT: FINANCING STATEMENTS. T_he'i'following provisions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust S

Security Agreement. This instrument shall censtltute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Caommercial Code
as amended from time to time.

Security Interest. Upon request by Lender, Granter shall take whatever action is requested by Lender to perfect
and continue Lender's security interest in the Personal Property.: “In addition to recording this Deed of Trust in the
real property records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or reproductions of this Deed of Trust as & frnancrng statement. Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing. this secunty interest. Upon default, Grantor shall not
remove, sever or detach the Personal Property from:the Property. - Upon default, Grantor shall assemble any
Personal Praperty not affixed to the Property in a manner.and af a‘place reasonably convenient to Grantor and
Lender and make it available to Lender within three (3) days after recerpt of written demand from Lender to the
extent permitted by applicable law. s ;

Addresses. The mailing addresses of Grantor {debtor} and Lender (secured party} from which information
concerning the security interest granted by this Deed of Trust may be ehtamed leach as required by the Uniform
Camrercial Code) are as stated on the first page of this Deed of Trust, :

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following prpvrs_rons réle_t_i__r_)_g to further assurances and
attorney-in-fact are a part of this Deed of Trust: A

Further Assurances. At any time, and from time 1o time, upan request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or defivered, to Lender or to Lend_er s designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may:be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages,:deeds of trust,“security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirablgin order’ta effectuate, complets,
perfect, continue, or preserve (1}  Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and {2) the liens and security interests created by this Deed of Trust.én the Propérty, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor shall reimburse Lender for afl costs and expenses incurfed in connection W|th the: matters referred to in this
paragraph. .

Attorney-in-Fact. |f Grantor fails to do any of the things referred to in the preceding paragreph-;;]_e_nder may do so
for and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hefeby jrrevocably. appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing; recordmg, and ‘doing all
other things as may be necessary or desirable, in Lender's sale opinion, to accomplish the. matters referred to in
the preceding paragraph. "

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs aII the eblrgauons
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee & reguest: for: full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing stétement o,
file evidencing Lender's security interest in the Rents and the Personal Property. Any recanveyance fee'shill be-paid by
Grantar, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons‘..""'
legally entitled thereta”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts. . g

EVENTS OF DEFAULT. At Lender's option, Grantor will be in default under this Deed of Trust if any of the followmg
happen: '

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the time and-'"'
strictly in the manner provided in this Deed af Trust or in any agreement related 1o this Deed of Trust,

Compliance Default, Failure to comply with any other term, obligation, covenant or condition contained in this

T
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: Deed of Trust, the Note or in any of the Related Documents.

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or msuranee, or any other payment necessary to prevent filing of or to effect discharge of any lien.

False Statements Any representation or statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at
the time rnade ior furnished.

Defectwe Collateralizatlon This Deed of Trust or any of the Related Documents ceases to be in full force and
effect hneludlng failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for.any reason

Death or Inso!vencv The death of any Grantor, the insclvency of Grantor, the appeintment of a receiver for any
part of Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the
commencement of any: proceed:ng under any bankruptcy or insolvency laws by or against Grantor,

Taking of the Property ' Anv greditor or gavernmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on Grantor's
accounts with ‘Lender: However, if Grantor disputes in good faith whether the claim on which the taking of the
Property is baséd is valld or_rédsonable, and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety Bond satisfactory to Lender to satisfy the claim, then this default provision will not

apply.
Breach of Other Agreement Any breach by Grantor under the terms of any other agreement between Grantor and

Lender that is not remadied w;_thm ghy:grace period provided therein, including withgut limitation any agreement
concerning any indebtedne_s’s or other obligation of Grantor to Lender, whether existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety,
or accommodation party of. any of the Indebtedness or any guarantor, endorser, surety, or accommodation party
dies or becomes |ncompetent or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness. .

Right to Cure. [f any default, other than a default.in payment is curable and if Grantor has not been given a notice
of a breach of the same provision of this-D&ed af Trust within the preceding twelve {12) manths, it may be cured if
Grantor, after Lender sends written Hotice-to"Grantor demanding cure of such default: (1) cures the default within
ten {10} days; or (2) if the cure requirés mere than ten {10} days, immediately initiates steps which Lender deems
in Lander's sole discretion to be sufficient to 'cufe the default and thereafter continues and completes all reasonable
and necessary steps sufficient to produce complrance as-500N as reascnably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Eveént of Dafault occurs under this Deed of Trust, at any time thereafter
Trustee or Lender may exercise any one or mere of the-following rights and remedies:

Election of Remedies. All of Lender's nghts and remedies will be cumulative and may be exercised alone or
together. An election by Lender to choose ary one remedy will not bar Lender from using any other remedy. |f
Lender decides to spend maney or to perform any af Grantor’s oblsgatlons under this Deed of Trust, after Grantor’s
failure to do so, that decision by Lender will nat affect Lender 5 nght to declare Grantor in default and to exercise
Lender’s remedies. AT

Accelerate Indebtedness. Lender shall have the right at its 6'ption"'t0" declare the entire Indebtedness immediately
due and payable, including any prepayment penalty whieh {3rantor would be required to pay.

Foreclosure. With respect to all or any part of the Real® Prepertv, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and, Lender shall“have the right to foreclose by judicial
fareclosure, in either case in accordance with and to the full extent provrded by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. -

Collect Rents. Lender shall have the right, without notice to 'Grantor: .t'o K:take possession of and manage the
Property and collect the Rents, including amounts past due and“unpaid, and.apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of ‘this right, Lepder may require any temant or
other user of the Property to make payments of rent or use fees directly t Lender.: It the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to eniddrse instruments received in
payment thereof in the name of Grantor and to negoetiate the same and collect the proceeds. Payments by tenants
or other users 10 Lender in response to Lender's demand shall satisfy the obligations-for-which the payments are
made, whether or not any proper grounds for the demand existed. Lender mav exermse its rights under this
subparagraph either in person, by agent, or through a receiver. L

Appoint Recelver. Lender shall have the right to have a receiver appointed to take possessaon of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property’ precedlng or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve without band. it ‘pérmitted-by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value-of-the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person’from serving as a
receiver. ‘ T

Tenancy at Sufferance. |f Grantor remains in possession of the Property after the Property is sold:as provided
above or Lender otherwise becomes entitied to possession ot the Property upon default of Grantery’ Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lendir's optioh, either, {1}
pay a reasonable rental for the use of the Property, or (2) vagate the Property immediately upon the demand ef
Lender. . g

QOther Remedies. Trustee or Lender shali have any other right or remedy provided in this Deed of Trust or the Note'
or available at law or in equity. - :

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sale of the Personel ;
Property or of the time after which any prlvate sale or other intended dispasition of the Personal Propertv is to be: ;
made. Reasonable notice shall mean notice given at least ten {10} days before the time of the sale or d:sposttm 1
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property. ;

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all nghts to have_'~-
the Property marshalled. In exercising its rlghts and remedies, the Trustee or Lander shall be free to sell all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at'any”
public sale on all ar any porticn of the Property. ¢

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Deed of

UL
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3 Trust Lender shall be entitled to recover such sum as the court may adjudge reasanable ag attorneys' fees at trial

dnd-upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, ali

reasonable. expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its

interest.or.the enforcement of its rights shall become a part of the indebtedness payable on demand and shall bear
intergst at tha:Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
wrthout limitation, however subject to any limits under applicable law, Lender’s attorneys’ fees and Lender's legal
expenses, whéther or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post- Judgment
colleétioh sefvices, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors'
reports,.and appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor a'lse wm _pay, any court costs, in addition 1o alt other sums provided by law.

Rights of Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

PQWERS AND OBLlGATIO_NS Q_F TRUSTEE. The following provisions ralating to the powers and obligations of Trustee
{pursuant to Lender's instrUctionS] are part of this Deed of Trust:

Powers of Trustee An addltlon to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following. actions with respect to the Property upon the written request of Lender and Grantor: {g) join in
preparing and fifing a map or_plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join in granting-any‘easement or creating any restriction on the Real Property; and {c} join in any
subordination or other agreement atteetmg this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify.: Trustee shall riet be obligated to notify any ather party of a pending sale under any other
trust deed or lien, or of any agtion ‘ar proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, ‘or: ‘unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet zall quahfteatrons required for Trustee under applicable law. In addition to the rights
and remedies set forth above:.with respeetto all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale;.and’ ‘Lender will have the right to foreclose by judicial foreclosure, in either case in
accordance with and to the full extent prowded by applicable law.

Successor Trustee. Lender, at Lender s optign; may fram time to time appaint 2 successar Trustee to any Trustee
appointed under this Deed of Trust by an” instryment executed and acknowledged by Lender and recorded in the
office of the recarder of SKAGIT County, State 0f Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust-is recorded, and the name and address of the successor
trustee, and the instrument shall be executed and-acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by’ applicable law. This procedure for substitution of Trustee shall
govern ta the exclusion of all other provisions’ for substitution.

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of. Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be. ‘affective whén actually delivered, when actually received by
telefacsimile (unless otherwise required by law), when deposited.With a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All coples: of notices of foreclosure from the holdar of
any lien which has priority over this Deed of Trust shall be:-seft to Lender's address, as shown near the begmnlng of
this Deed of Trust. Any person may change his or her address for notmes under this Deed of Trust by giving formal
written notice to the other person or persons, spacifying that the”purpose-of the notice is to change the person’s
address. For notice purposes, Grantor agrees to keep Lendei-infofmed at all- times of Grantor's current address.
Subject to applicable law, and except for notice required or allowed bv faw 1o be given in another manner, if there is
mare than one Grantor, any notice given by Lender to any Grantor is degmed to be notice given to all Grantors. It will
be Grantor's respoensibility to tell the others of the notice from Lender.;

MISCELLANEOUS PROVISIONS. The following miscellaneous prowsmns are a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreemant
with Lender concerning the matters covered by this Deed of Trust. To be effectrve .any change or amendment to
this Deed of Trust must be in writing and must be signed by whoever will’ be bound or: obhgated by the change or
amendment. E ;

Caption Headings. Caption headings in this Deed of Trust are for convemence purpeses or\lv and are not to be
used to interpret or define the provisions of this Deed of Trust. :

Merger. Thera shall be no merger of the interest or estate created by this Deed of Trust W|th any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacrty‘, without: t’ne written consent
of Lender. . :

Governing Law. This Deed of Trust will be governed by federal law applu:able to Lender and to'the extent not

preempted by federal law, the laws of the State of Washington without regard to its coriflicts’ of law provisions,
This Deed of Trust has been accepted by Lender in the State of Washington. A

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submlt t fhe ‘j;jriedietion of the

courts of Skagit County, State of Washington,

Joint and Several Liability. All obligations of Grantor under this Deed of Trust shall be Jomt and several and all
references to Grantor shall mean each and every Grantor. This means that each Grantor e\gmng belew is
responsible for all obligations in this Deed aof Trust. : :

No Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under th|s Deed ef Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right wilt not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights; that dges not
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor alsd understands“ .
that if Lender does cansent to a request, that does not mean that Grantor will not have to get Lender's consent_ E
again if the situation happens again. Grantor further understands that just because Lender consents:-to onhe .ot .
more of Grantor's requests, that does not mean Lender will be required to consent to any of Grantors future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor. v :

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced, that"“ _
fact by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court. wnll_.--"'
enforce the rest of the pravisions of this Deed of Trust even if a provision of this Deed of Trust may be found toibe

invalid or unenforceable. “‘ m ‘mm m
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i Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
¢ ‘this-Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownersh\p of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
~deal with- Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantar from the obligations of this Deed of Trust or liability under the lndebtedness.

'finia is of th"e Essence. Time is ot the essence in the performance ot this Deed of Trust.

Wa‘Var of- Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemptlon Iaws &f the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The f__oﬂowlng words shall have the following meanings when used in this Deed of Trust:
Beneficieﬁ____.&.Thé‘zwo'r'd_"f'-'--Beneficiary" means Frontier Bank, and its successors and assigns.

Borrower: The word I'E!i:jrrower" means JAY A. SMITH and SHARON R. SMITH and includes all co-signers and
co-makers signing the’ Note and all their successors and assigns.

Deed of Trust. The ‘words, "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes wnthout Ilmltatmn aH asmgnment and security interest provisions relating to the Personal Property and
Rents. L

Event of Default. The words" Event of Default” mean any of the events of default set forth in this Deed of Trustin
the events of default sectlon of thls Deed of Trust.

Existing indebtedness: The WDrds 'Existmg Indebtedness"” mean the indebtedness described in the Existing Liens
provision of this Deed of Trust

Grantor. The word "Grantqr means JAY A. SMITH and SHARCN R. SMITH.

Guaranty. The word "Guar‘an:y" means tI}_e guaranty from guarantor, endorser, surety. or accommoeodation party to
Lender, including without Iimitatioh a guaranty of all or part of the Note.

Improvements. The word "Improvemen‘ts" means all existing and future improvements, buildings, structures,
mabile homas affixed an the Real Property, facul;tues. additions, raplacements and gther construction on the Real

Praperty.

Indebtedness. The word "Indebtedness means aII principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents together with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the' Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor’s
obligations under this Deed of Trust, together wr(h |nterest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender" means Frantier @ank‘. its successors and assigns. The words "successors or assigns”
mean any person or company that acquires any interest in the Note.

Note. The word “Note® means the Promissory Nete dated September 13, 2007, in the originat principal amount of
$50,500.00 from Grantor to Lender together wuth ‘all renewals pf, extensions of, modifications of, refinancing of,
consolidations of, and substitutions for the prcmlssory nate or agreement including the most recent amendment
dated September 13, 2008, by a Change in Terms in the prlnmpal amount of 350 442.16,

Personal Property. The words "Personal Property” mean all equ|pment fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now<or hereafter attached or affixed 10 the Real Property;
together with all accessions, parts, and additions to, all rep'-acements of, and all substitutions for, any of such
property; and together with all issues and profits thereon:arid*praoceeds-(including without limitation all insurance
proceeds and refunds of premiums) from any sale or other dispositionof the Property.

Property. The word "Property” means collectively the Real Properti,' ahd the Personal Property.

Rea! Property. The words "Real Property” mean the real property, tnterests and rights, as further described in this
Deed of Trust. 3 ¥

Related Documents. The words "Related Documents" mean aII promis"sory ‘notes, credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trist; ‘secirrity-deetls, collateral mortgages, and
all other instruments, agreements and documents, whether now or hereaftér existing; éxecuted in connection with
the Indebtedness; provided, that the environmental indernity agreements are not "Related Documents" and are
not secured by this Deed of Trust. E

Rents. The word "Rents” means alf present and future rents, revenues‘,-, ince-m_e‘ iss_ués,;- royalties, profits, and
other benefits derived from the Property. R

Trustee. The word "Trustee" means Routh Crabtree Qlsen PS, whose mailing address is 3535 Factoria Blvd SE,

Suite 200, Bellevue, WA 98006 and any substitute or successor trustees.
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED-. F TRUST AND EACH
GRANTOR AGREES TO ITS TERMS. X .

GRANTOR:

o i A

JAY A.;HVIITH

whie R L —

SHARON R. SMITH

RHBRRIA i
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INDIVIDUAL ACKNOWLEDGMENT
STATE OF w&& h?“ﬁ b]ﬂ-fx )

Q ) 55
couu‘rv OF.; éH V= )

On this day before me, the undersigned Notary Public, personally appeared JAY A. SMITH, personally known to me or
proved to mé on’the hasis. 0f satisfactory evidence to be the individual described in and who executed the Deed of

Trust, and ackhowledgéd that“he or she signed the Deed of T his or her frgeyand voluntary act and deed, for the
g L . 20
K M

uses and purposes therein nentigned.

Gi\rj?nder my hand _ar'i&‘__offr al seal this
By _C\Z ﬁ -

Notary Public in and for the State of/ (..

INDIVlDUAL ACRNOWLEDGMENT
STATE OF /ﬂ/@ ]‘4‘*“‘{%._ | ,
i } S8
COUNTY OF(y ‘\’#
<

On this day before me, the undersigned Notary Pubhc personally appeared SHARON R. SMITH, personally known to me
or proved to me on the basis of satisfactory evidence-to bé the individual described in and who executed the Deed of
Trust, and acknowledged that he or she signed tha Deed ’ as his or her free and voluniary act and deed, for the
uses and purposes therein mentioned. :

VoL

. 20

REQUEST FOR FULL RECONVEYANCE

To: . Trustee

The undersigned is the legal owner and holder of all indebtedness schfed by 'thms Deeﬂ of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without Warranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust. :

Date: Bgnaficiary_;}’
S ..: By
o |f's e
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