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Grantor(s):
1. FORTUNA PROPERTIES LLC

Grantee(s)
1. BUSINESS BANK e E :
2. LAND TITLE COMPANY Trustee

Legal Description: LOT 4, B.S.P. #PLOS 0071 (AF #200305070015); PTN SE 1/4 OF SW 1/4,
29-34-4 EW.M. A
Additional on page 9

Assessor's Tax Parcel ID#: 8043—000-004;_:“(?000 / P120400

THIS DEED OF TRUST is dated November 3, 2009, among FORTUNA PROPERTIES, LLC: A
Washington Limited Liability Company ("Grantor’ '1, BUSINESS BANK , whose mailing address is
BURLINGTON BRANCH, 1854 SO BURLINGTON BLVD, BURLINGTON, WA 98233 (referred to
below sometimes as "Lender” and sometimes as "Beneficiary™); and LAND TITLE COMPANY,
whose mailing address is P O BOX 445, BURLINGTGN WA 98233 (referred to below as
"Trustee™). P
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CONVEYANCE AND GRANT. For valuabls consideration, Grantor conveys to Trustee in trust with power of sale, right
of entry and pdssession and for the benefit of Lendsr as Benoficiary, all of Grantor's right, title, and intsrest in'and to
the followmg described: real property, together with all existing or subsequently erected or affixed buildings,
improvements: and f|xtures all easements, rights of way, and appurteriances; all water, water rights and ditch rights
{including stock in: utl_lmes__ with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, incloding without fimitation all minerals, oil, gas, geothermal and similar matters, {the "Real Property”}

located in SKAGIT Gounty State of Washington:

See SCHEDULE “A 1" "Whlch is attached to this Deed of Trust and made a part of this Deed
of Trust as if fully. set forth herein,

The Real Property or lts addrass is commonly known as 2520 CEDARDALE ROAD, MOUNT
VERNON, WA 98274 The Real. Prnperty tax identification number is 8043-000-004-0000.

REVOLVING LINE OF CREDIT Thts ‘Dead of Trust secures the Indebtedness including, without limitation, a revolving
line of credit, with a variable rate of mterest which obligates Lender to make advances to Borrower so long as
Borrower complies with all the terms of the Note and the line of credit has not been terminated. suspended or
cancellad; thae Nota allows negatwe amortlzatlon Funds may be advanced by Lender, rgpaid. and subsequently
readvanced. The unpaid bafance of the revolvmg fine of credit may at certain times be lower than the amount shown or
zoro. A zero balance does not-termiinaté the line of credit or terminate Lender's obligation to advance funds to
Borrower. Therefore, the lien of this Deed of Trust will remain in full force and effect notwithstanding any zero balance.

Grantor hereby assigns as security th Lender, all’6F Grantor's right, tltle and intarest in and to all leases, Rents, and
profits of the Property. This assignritant. i recorded in accordance with RCW 66.08.070; the lien created by this
assignment is intended to be specific, periested and thoate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and.profits; which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all ‘o_r part of thédndebtedness.

THIS DEED OF TRUST. INCLUDING THE ASS{GNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE. (A)- PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THIS DEED OF TRUST. THIS DEED OF TRUST 1S GIVEN AND ACCEPTED ON
THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES Grantor warrants that: (a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender;, . b} Grantor has the full power, tight, and authority to enter into
this Deed of Trust and to hypothecate the Property: (¢} the provisionis of this Deed of Trust do not conflict with, or
result in & default under any agreement or other instrument binding“upon: Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Grantor; {d¥ Grantor ‘has established adequate means of abtaining
from Borrower on a continuing basis information about Borrgwer's financial condition: and (e) Lender has made no
representation to Grantor about Borrower (including without limitation the' creditworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses‘arising by reason of any "one action" or "anti-deficiency”
law, or any other law which may prevent Lender from bringinig any action against Grantor, including a claim for
deficiency to the extent Lender is otherwise entitied to a claim for deficiency, before or after Lender’s commencenient
ar completion of any foreclosure action, either judisially or by exercise of a power of sale.

PAYMENT AND PERFORMANCE. Except as otherwise provided in th|s Deed of Trust Borrowaer shalt pay to Lender all
Indebtedness securad by this Deed of Trust as it becomes due, and-. Borrower and Grantor shall perform all their
respective obligations under the Note, this Deed of Trust, and the Re[ated Documents '

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's
possassion and use of the Property shall be governed by the following prowsnons

Pessession and Use. Until the occurrence of an Event of Dafault, Gra-_ntor may (_‘!}i remain in possession and
control of the Property; {2) use, operate or manage the Property; and *(3)...collect the Rents from the Property
{this priviiege is a license from Lender to Grantor automatically revoked upan default). -The following provisions
relate to the use of the Property or 1o other limitations on the Property The Heal Property is not used principaily
for agricultural purposes. : .

Duty to Maintain. Grantor shall maintain the Property in tenantable condltlon and promptw perform all repairs,
replacements, and maintenance necessary to preserve its value, i E

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor cornmlt p’ermit or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limiting_the generality of the
foregoing, Grantor will not remove, or grant 1o any other party the right to remove, any.timber, riinerals {inciuding
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written. consent < .

Removal of Improvements. Grantor shall not demolish or remove any Improvements from,.thg" Real Property
without Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Impmvements of at least
equal value. : :

Lendar's Right to Enter. Lender and Lender's agents and representatives may entar upon the Reél b;jerty ai aII
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor 8.
compliance with the terms and conditions of this Deed of Trust. 3 ST

Compliance with Governmental Reguirements. Grantor shall promptly comply, and shall promﬁtly _:c-éuse"
compliance by all agents, tenants or other persons or entities of every nawure whatscever who rerit, lease”or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or‘heréafter

in effect, of all governmental authorities applicable to the use or occupancy of the Property, incfuding"Without S
limitation, the Americans With Disabilities Act. Grantor may contest in goed faith any such law, ordinance, of .
regulation and withhold compliance during any proceeding, mcfudmg appropriate appeals, so long as Grantor has-’"
notified Lender in writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in‘the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably

satisfactory to Lender, to protect Lender's interest,
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Dufy to Protect. Grantor agrees neither to abandon or leave unatiended the Property. Grantor shall do afl other
isgcts, in addition to thasa acts set forth above in this section, which from the character and use of the Property are
reasonablv' ngcessary to protect and preserve the Property.

DUE ON- SALE CONSENT BY LENDER. Lender may, at Lender’s option, (A) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evidencing the‘indebtedness and impose such other conditichs as Lender deems appropriate, upon the sale or transfer,
without Lender's prior: wntten consent, of all or any part of the Real Praperty, or any interest in the Real Praperty. A
"sale or transfer” means the conveyance of Real Property ar any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lsase-option contract, or by
sale, assignment, or. transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance “of af interest in the Real Property. If any Grantar is a corperation, partnership or limited
liability company, transter alsg incliidés any change in ownership of more than twenty-five percent (25%) of the voting
stack, partnership interests or lirhited liability company interests, as the case may be, of such Grantor. However, this
aption shall not be exermsed by Lender if such exercise is prohibited by federal law ar by Washington law.

TAXES AND LIENS. The: follcwmg pro\nsmns relatmg to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantar shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fihes and impasitions levied against or on account of the Property, and shall
pay when due all claims for wnrk done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free ofzall lrens Raving priority over or aqual to the interest of Lender under this Deed of
Trust, except for the lien of taxes.: and ‘agsessments not due, except for the Existing Indebtedness referred to
below, and except as otherwise provided in this.Beed of Trust.

Right to Contest. Grantor may withhgld-gayment af any tax, assessmant, or claim in connection with a good faith
dispute over the obligation o pay, sdiong as Lender's interest in the Property is not jeopardized. 1T a lien arises or
is filed as a result of nonpayment, Graritar, ghall within fiftaen (15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor hag. notice of tha filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufflment carporate surety bond or other security satisfactory to Lender in an
amount sufficient t¢ discharge the lien plus any costs and attarneys' fees, or othar charges that could accrue as a
result of a foreclosure or sale under the ‘liens” In“any cantest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcernent against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in thi, cantest proceedings.

Evidence of Payment. Grantor shall upon deménc}-:_furnish to Ler_)_der satisfactary evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Prope.rty :

Notice of Construction. Grantor shall notify Lender at Ieast flfteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied 1@ the’ F'roperty, §f any mechanic's lien, materialmen's lien, or
ather lien could be asserted on account of the work, 'sermes or‘materials. Grantor will upen request of Lender
furnish to Lender advance assurances satisfactory to Lendar that Grantor can and will pay the cost of such
improvements. . :

PROPERTY DAMAGE INSURANCE. The followrng provisions relatlng tD m3ur|ng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain;pq!icies of-"fir'e insurance with standard extended
coverage endorsements an a replacemant basis for the full insurable value govering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance_clause; and with a standard martgagee
clause in favor of Lender. Grantor shall alse procure and maintain camprehensive gerieral liability insurance in such
coverage amounts as Lender may request with Trustee and Lander heing named 3s-additional insureds in such
liability insurance policies. Additionafly, Granter shall maintain such other fnsurance, dincluding but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require.; Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and. issued By a gompany or campanies
reasonably acceptable to Lender. Grantor, upon reguest of Lender, will dellver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, including st|pulat:ans that coverages will not be
cancelled or diminished without at least thirty {30} days prior written notice to Lepder.” Each insurance policy also
shall include an endersement providing that coverage in favor of Lender will not bg impaired i any way by any act,
omission or default of Granter or any other person. Should the Real Property be'logated in ap’area designated by
the Director of the Federal Emergency Management Agency as a special flood .hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after noficg is-given by Lender that the
Property is located in a special flaod hazard area, for the full unpaid principal balance of the Idan-and any prior liens
on the property securing the loan, up to the maximum palicy limits set under the National, Fio d_xlnsurance Prcgram
or as otherwise required by Lender, and to maintain such insurance for the term of the Ioa_

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the: Property Lender may

make proof of loss if Grantor fails to do so within fifteen {15) days of the casuaity. Whether.-0r.not Lénder’s

security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance.dng apply

the proceeds ta the reduction of the Indebtedness, payment af any lien affecting the Property, or the' restoratlon

and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair ar

replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall; upon

satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasohable’cost of <
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not besh
disbursed within 180 days after their receipt and which Lender has not committed to the repair or rgstgration of E
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall he applied to the principal balance of the Indebtedness, It Lendar, ho'.ds.f'
any proceeds after payment in full of the Indebtedness, such proceeds shalt be paid without interest to Grantor ag

Grantor’s interests may appear. Foi

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness described below s
in effect, compliance with the insurance provisions contained in the instrument evidencing such Exnstmg
Indshtedness shall constitute compliance with the insurance provisions under this Deed of Trust. tn +h- ~ent
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:;-.compliancq?'vgr_ith the terms of this Deed of Trust would constitute a duplication of insurance requirement, f any
pr’qceeds&:f'rc_:m the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall. apply only.to that partion of the proceeds not payable to the holder of the Existing indebtedness.

Grantor’s Report on‘Insurance. Upon request of Lender, however not mare than once a year, Grantor shall furnish
to Lendera reportion each existing policy of insurance showing: {1} the name of the insurer; {2} the risks
insured;” {3} -the amount of the policy; {41 the property insured, the then current replacement value of such
property;“and the:manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an mdependent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property. AT

LENDER'S EXPENDITURES It én\}f action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Graritor falls to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's fadure to:comply with any obligation to maintain Existing Indebtedness in good standing as
required below, or to discharge-or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Docuthents, Lender on Grantor's behalf may (but shall not be obligated to) take any action that
Lender deems appropriate, lncludmg but, not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other:glaims, at &ny time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the: Properry “All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will’ become g’ ‘part of the Indebtedness and, at Lender's option, will (A) be payable on
demand; (B) be added to the. balangce of thie Note and be apportioned among and be payable with any installment
payments to become due during ‘either: (1) the term of any applicable insurance policy; or {2} the remaining term of
the Note; or {C) be treated as a ballogr™ payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these.amounts, . ~Buch right shall be in addition to all other rights and remedies to
which Lender may be entitled upon Default,

WARRANTY; DEFENSE OF TITLE. The followmg prowsmns relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: (a) Grantor ho.'ds good and marketable title of record to the Property in fee simple,
free and clear of all liens and encumbrances othet than those set forth in the Real Property description or in the
Existing Indebtedness section below or inany tifle insurance policy, title report, or final title opinien issued in favor
of, and accepted by, Lender in connection with this Deed of Trust, and (b} Grantor has the full right, power, and
authority to execute and deliver this Deed of Trust to Lender.

Defense of Title. Subject to the exception in" the paragraph above, Grantor warrarits and will forever defend the
title to the Property against the lawful claims of.aft persons. In"the event any action or proceeding is commenced
that questions Grantor's title or the interest af Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party’ in such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the broeeedmg by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lendar such mstruments as Lender may request from time to time
to permit such participation. :

Compliance With Laws. Grantor warrants that the Property and Grantor s use of the Property complies with all
existing applicable laws, ordinances, and regulations of gnvernmenta1 authormes

Survival of Representations and Warranties. All representations; warrantles, -and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in full force and effect until such time as Borrower's: Indebtedness shall be paid in full,

EXISTING INDEBTEDNESS, The following provisions cancerning Ex:stm_g lndebgsdness..-arg a part of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtédness "may be secondary and inferior to an
existing lien, Grantor expressly covenants and agrees to pay, or see 1o the payment of, the Existing Indebtedness
and to prevent any default on such indebtedness, any default under the mstruments evrdencmg such indebtedness,
or any default under any security documents for such indehtedness. : :

No Modification. Grantor shall not enter into any agreement with the holder of any mortgage, deed of trust, or
other security agreement which has priority over this Deed of Trust by-which.that” agreement is modified,
amended, extended, or renswed without the prior written consent of Lender. Grantor shall neither request nor
accept any future advances under any such security agreement without the prior writfen conse‘ht of Lender.

CONDEMNATION The following provisions relating to condemnation proceedings are ‘a part of thls ‘Deegd of Trust:

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptlv notlfy Lender |n writing, and
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate in.the. proc;eedm_g_ and tc be
represented in the proceeding by counsel of its own choice all at Grantor's expense, -and“Gfantor will-deliver or
cause to be delivered to Lender such instruments and documentation as may be requestéd bv Lender from tirne to
time to permit such participation. L

Application of Net Proceads. If all or any part of the Property is condemned by eminent domaln proceedmgs or by
any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any pertion‘of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property Thé riet
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attornevs fees
incurred by Trustee or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following prowsmns relating :

to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Feas and Charges. Upon request by Lender, Grantor shall execute such documents in ﬂddltlDﬂ

this Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's.fien on’

the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with all expenses-k.""
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,

documentary stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon this tvpe“ of
Deed of Trust or upon all or any part of the [ndebtedness secured by this Desd of Trust; (2} a specific tax on

WA
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Rofrower which Borrower is authorized or required 1o deduct from payments on the Indebtedness secured by this
type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and” (4) a-specific tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Burrcwer

Subsequent Taxes:: h‘ any tax to which this section applies is enacted subsequent to the date of this [eed of
Trust, thié event shall*have the same effect as an Event of Default, and Lender may exercise any or all of its
available_remedies for an Event of Default as provided below unless Grantor gither (1) pays the tax before it
becomes’ delmquent or (2) contests the tax as provided above in the Taxes and Liens sectien and deposits with
Lender cash of a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT:. FINANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement:arg 4 part.of this Deed of Trust:

Sacurity Agreernent TFhis mstrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender'shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time i time.

Security Interest. Upon request by Lender, Grantor shall 1ake whatever action is requested by Lender to perfect
and continue Lender’s security’ interestiin the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property:records, Lender may, at any time and without further authorization from Grantor, file
executed counterparts, coplss or regrgductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for ail expenses incurred:in perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detacti the Pérsenal F’roperty from the Property. Upon default, Grantor shall assemble
any Personal Property not affixad to the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender w:thm three {3) days after receipt of written demand from Lender to the
extent permitted by applicable Iaw ’ - ;

Addresses. The mailing addresses of Grantor idebtor) and Lender {secured party) from which information
concerning the security interest granted bv__ this-Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated an the first'page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT.; The"' following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust; :

Further Assurances. At any time, and from Aime: to t|rne upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed ok dehvered to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, of:rérecorded, as the case may be, at such timas and in such offices
and places as Lender may deem appropriate, any ‘and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation® gtatements, | Anstruments of further assurance, certificates, and
ather documents as may, in the sole opinien of Lender, be necessarv or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's’ ohhgatlons under the Note, this Deed of Trust, and
the Related Documents, and (2} the liens and security | imterests ‘created by this Deed of Trust on the Property,
whether now owned or hereafter acquired by Grantor. Uriless prol‘nbrted by law or Lender agrees to the contrary in
writing, Grantor shall reimburse Lender for all costs and’ expenses |ncurred in connection with the matters referred
to in this paragraph. .

Attorney-in-Fact. If Grantor fails to do any of the things rsferred 6 in‘the precedlng paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such’/purposes,: Grantor hereby irrevocably appaints
Lender as Grantor’s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and daing all
other things as may be necessary or desirable, in Lender’s sole; oplmon, ts accomphsh the matters referred to in
the preceding paragraph. : : :

FULL PERFORMANCE. If Borrower and Grantor pay all the lndebtedness when due and Grantor otherwise perferms all
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of. ferminatiort of any finanzing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Granter, if permitted by applicable law. The grantee in any reconveyance.may be descnbed as the "pearson or
persons legally entitled thereta”, and the recitals in the reconveyance of any matters or tacts sha!'. be conclusive proof
of the truthfulness of any such matters or facts. e ES

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Defauft under this Deed
of Trust: ;

Payment Default. Borrower fails to make any payment when due under the Indebtedness :

Other Defaults. Borrower or Grantor fails to comply with or to perform any other:term;, obhgatmn, covanant or
condition contained in this Deed of Trust or in any of the Related Documents or to camply. mth__or ‘to perform any
term, obligation, covenant or condition cantained in any other agreemant betweaen Lender, snd ‘Bormwer or Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant ar cOndmon contarned in this
Deed of Trust, tha Note or in any of the Related Documents, :

Defauit on Other Payments. Failure of Grantor within the time required by this Deed of Trust to rnake any: payment
for taxes or insurance, or any ather payment necessary to prevent fiing of or to effect discharge of any I|er1 :

Default in Favor of Third Parties. Should Borrower or any Grantor default under any loan, extensmn of credlt
security agreement, purchase or sales agreement, or any other agreament, in favor of any other creditor or person
that may materially affect any of Borrower's or any Grantor's property or Borrower's ability, to repay the~
indehtedness or Borrower's or Grantor's ability to perform their respective obligations under this Deed of Trust ar
any of the Related Documents. . ;

False Statements. Any warranty, representation ar statement made or furnished to Lender by Borrower or Gra E
or on Borrower's ar Grantor's behalf under this Deed of Trust or the Related Documents is false or mlsleadlng ind .
any material respect, either now or at the time made or furnished or becomes false or misleading at any tlme.u""
thereaftar. o

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force"and'
effect {including tailure of any collateral document to create a valid and perfected security interest or lien) at any

fime and for any raason. 'uMZQMLWLMMMWMMWMM!m
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:}.Death or In'solvencv The dissclution or termination of Barrower's or Grantor's existence as a going business, the
insolvency of Borrower or Grantor, the appointment of a receiver for any part of Borrower's or Grantor's property,
any- ass.tgnment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
urider any bankruptcv or insolvency laws by or against Borrower or Grantaor.

Creditor of Forfeiture Proceedings. Commencement of foreclosure or farfeiture proceedings, whether by judicial
proceedmg, salf—help, repossession or any other method, by any creditor of Borrower or Grantor or by any
governmental agency against any property securing the Indebtedness. This includes a garnishment of any of
Borrower’s or Grantgr's agcounts, including deposit accounts, with Lender. However, this Event of Default shall
not apply if there is a. gnod faith dispute by Barrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of
the creditor or forfelture proceeding and deposits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determlned by Lender, in its sole discretion, as being an adequate reserve or bond for the
dispute. : ¥

Breach of Other Agreement Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantor,. and Lender that.is not remedied within any grace period provided therein, including without
limitation any agreement concermng any Indebtedness or other obligation of Borrower or Grantor to Lender,
whether existing now ar Iater

Events Affecting Guarantor. Any of the preceding events accurs with respect to any Guarantor of any of the
Indebtedness or any Guararitor dies or begomes incompetent, or revakes or disputes the validity of, or [iability
under, any Guaranty of the" Indebtedness

Adverse Changs. A material adverse change occurs in Borrower's or Grantor's financial condition, or Lender
believes the prospect of payment: ‘or, performanc.e of the Indebtedness is impaired.

Insecurity. Lender in gaod faith beheves ltself lnsecure

Existing Indebtedness. The payment aof. anv mstallment of principal or any interest on the Existing Indebtedness is
not made within the time required by thé promissory note evidencing such indebtedness, or a default occurs under
the instrument securing such indebtedness and is net cured during any appliicable grace period in such instrument,
or any suit ar other action is cammenced.to. forec_lose any existing lien on the Property,

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default ogcurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pufé.ua any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect:tender's right td.declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at‘i:t-s'“c_:pti"én“tp declare the entire Indebtedness immediately
due and payable, including any prepayment penalty whjch' szrrowe"rE v{{ould be required to pay.

Foraclosura. With respect to all or any part of the Real "'Property,' ‘the Trustee shall have the right to exercise its
power of sale and to foreclosa by notice and sale, ‘and Lepder:shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the fuII extent pro\nded by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property. Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Cada

Collact Rents. Lender shall have the right, without notice to Borrower :or: Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due ang ‘unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherdnce of.this_right, Lender may require any
tenant or other user of the Property to make payments of rent or*use“fees diregtly. to Lender., If the Rents are
collected by Lender, then Grantor irrevocably designates Lender as; Grantor's ‘attorney-in-fact to endorse
instruments received in payment thereof in the name of Grantor and to negotiate: the same and collect the
proceeds. Payments by tenants or other users to Lender in respanse : ‘to Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any proper. grounds for-the.demand existed, Lender
may exercise its rights under this subparagraph either in person, by agent, or thmugh a eceiver

Appoint Raceiver. Lender shall have the right to have a receiver appointed to take possessmn of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
fareclosure or sale, and to collect the Rents from the Property and apply the proceeds over: and above the cost of
the receivership, against the Indebtedness. The receiver may serve without bond.if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantis! amount. Employment by Lender shalt not disqualify.a. person from serving as a
receiver, I

Tenancy at Sufferance. If Grantor remains in possession of the Property after the Prop rty is soid a8 provided
above or Lender otherwise becomes entitled to possession of the Property upon default of Borrower or:Grantor,
Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property and. shall, .at Lender's
option, either {1} pay a reasonable rental for the use of the Property, or {2} wvacate the*Prq_party* immédiately
upon the demand of Lender. T : k

Other Remedies. Trustee or Lender shali have any ather right or remedy provided in this Deed of Trust ot the Nate
or available at law or in equity, P 3

Notice of Sale, Lender shall give Grantor reasonable notice of the time and place of any public sale‘-pf’-:._the Persona__l-"‘;_
Property or of the time after which any private sale or other intended disposition of the Personal Préperty is to.be

made. Reasonable notice shali mean notice given at least ten {10) days before the time of the sale o, dlsposm ;
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hersby walves ary-and all’ =
rights to have the Property marshalled. |n exercising its rights and remedies, the Trustee or Lender shall be freg to:
sell all or any part of the Property together or separately, in one sale or by separate sales. Lender shall be enutled
to bid at any public sale on all or any portion of the Property. _

Attorneys’ Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial

T
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and upon ary.appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses lLender incurs that in Lender's opinion are necessary at any time for the protection of its
mterest gr'the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
withautlimitation*however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legai
expenses, whether ‘or:not there is a lawsuit, including attorneys® fees and expenses for bankruptcy proceedings
{including efforts to modrfy or vacate any automatic stay or injunction), appeals, and any anticipated post- judgment
collection-services, the cost of searching regords, obtaining title reports (including foreclosure reports), surveyors'
reports, and appralsal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay anv court gosts, in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE The following provisions relating to the powers and obligations of Trustee
{pursuant to Lender’'s mstructlons) are ‘part of this Deed of Trust:

Powers of Trustae. In audd|t|_0n to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the following actiohs with respset to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filing a®map er plat of the Real Property, including the dedication of streets or other rights to the
public; (b} join in granting any easement or creating any rastriction on the Real Property; and (¢} join in any
subordination or other agreerhent affegting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trusteg shall net be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of apy action or.proeeeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law, or U'nle's's the action or proceeding is brought by Trustee.

Trustee, Trustee shall meet all quahﬁcatmns required for Trustee under applicable law. In addition to the rights
and remedies set forth above, with respect to all'or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lerider shall have the right to foreclose by judicial foreclasure, in either case in
accordance with and to the full extent prowded by applicable law.

Successor Trustee. Lender, at Lender’s optnon, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an ‘ingtrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State-of Washmgton The.instrument shall contain, in addition to all
other matters required by state law, the names of the ongmal Lender, Trustee, and Granter, the book and page or
the Auditor’s File Number where this Deed of-Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be executéd and acknowledged by Lender or its successors in interest. The
SUCCESSOT trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and by: applicable Iaw -~ This procedure for substitution of Trustee shall
govern to the exclusian of all other provisions for substitution,

NOTICES. Subject to applicable law, and except for notice requlred of. allowed by law to be given in another manner,
any notice required ta be given under this Deed of Trust,. mc|udlng without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective whern actually delivered, when actually received by
telefacsimile {(unless otherwise required by law), when depdsited with a’naticnally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first class, cernﬁed or-registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. “All‘copiés of notices of foreclosure from the halder of
any lien which has priority over this Deed of Trust shall be sent ta Lgnder's address, as shown near the beginning of
this Deed of Trust. Any party may change its address for notices ungler this Beed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the natice is to change the party’s address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grahtor's current address. Subject to applicable law,
and except for notice reguired or allowed by law to be given in anothér, mantier.if there |s more than one Grantor, any
natice given by Lender to any Grantor is deemed to be notice given to all"Grantors:” ’

MISCELLANEOUS PROVISIONS. The following miscellangous provisions are a part ‘of th|s Deed of Trust:

Amendments, This Deed of Trust, together with any Related Documents; c:_onstltute-s the entire understanding and
agreement of the parties as to the matters set forth in this Deed of Trust. "No a'lterat’i'on of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or partles sought to be charged or
bound by the alteration or amendment. - E

Annual Reports. If the Property is used for purposes other than Grantor's remdence, Graptor shall furnish to
Lender, upon request, a certified statement af net operating income received frém’ the F‘erert;y during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net operating incosme” shall mean all cash
receipts from the Property less all cash expenditures mads in connection with the operation st the Pmperty

Caption Headings. Capiion headings in this Deed of Trust are far convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. )

Merger. There shall be no merger of the interest or estate created by this Deed of Trust w1t'n any. G‘ther mterest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, wnthout the Wr:tten ‘consent
of Lender. K

Governing Law. This Deed of Trust will be governed by federal law applicable to Lendar and “to the axtent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of Iaw prowsnans
This Deed of Trust has been accepted hy Lender in the State of Washington. E .

Choice of Venue. If thare is a lawsuit, Grantor agrees upon Lender's request to submit to the jIJI’ISdIC'[IOﬂ of the
courts of SKAGIT County, State of Washington. .

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shall be Joint and" &_::'
several, and all references to Grantor shall mean each and every Grantor, and all references to Borrower shalf mean |
each and every Borrower. This means that each Grantor signing below is responsible for all obligations i thls{

Deed of Trust. Where any one or more of the parties is a corporation, partnarship, limited liability company iof -7

similar. entity, it is not necessary for Lender to ingquire into the powers of any of the officers, directors, partnersg;” .
members, or other agents acting or purparting to act on the entity's behalf, and any obligations made or created |n__:"'
reliance upon the professed exercise of such powers shall be guaranteed under this Deed of Trust, -

No Waiver by Lender. Lender shall not be deemad te have waived any rights under this Deed of Trust unless such

WWMMMMMM%MMWWN
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:}.Waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall. net prejudice or constitute a waiver of Lender's right otherwlse to demand strict compliance with that
prevision or .any.other provision of this Deed of Trust. No prior waiver by Lender, nor any course of desling
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shalt not constitute continuing consent to subsequent instances where
such consent is- reqmred and in ali cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to “any ‘circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as.to" any other circumstance. |f feasible, the offending provision shall be considered modified so
that it becomes legal, valid .4nd enforceable. I the offending . provision cannot be sa modified, it shall be
cansidered deleted from this Deed of Trust. Unless otherwise required by law, the iliegaiity, invalidity, or
unenfarceability of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this, eed’of Triist.,

Successors and Assigns" Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall bé binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successars with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from-the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time isof _t_h-e":es's'ence in the performance of this Deed of Trust.

Whaiver of Homestaad Examption'"' Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washmgton as to aII Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized wcrds and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful maney
of the United States of America. Words and. terms used™in the singular shall include the plural, and the plural shall
include the singular, as the context may require.; Words and terms not otherwise defined in this Deed of Trust shail
have the meanings attributed to such terms irr.the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” Means ,:BUS_I-N'ESS BANK , and its successors and assigas.

Borrower. The word "Borrower® means ANDERSON APPLIANCE, INC. and includes all co-signers and co-makers
signing the Note and all their successors and assrgns

Deed of Trust. The words "Dsed of Trust" mean this Deed: of “Trust among Grantor, Lender, and Trustee, and
fncludes without limitation all assignment and secunty mterest prowsuons relating to the Personal Property and
Rents. . .

Default. The word "Default™ means the Default set forth in' this Deed’ of Trust in the section titled "Default”.

Event of Default. The words "Event of Default™ mean anv ‘of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. : g,

Existing Indebtedness. The words "Existing |ndebtedness meen the mdebtedness described in the Existing Liens
provision of this Deed of Trust. :

Grantor. The word "Grantor” means FORTUNA PROPERTIES, LLC

Guarantor. The word "Guarantor" means any guarantor, surety, or accommodatlon party of any or all of the
Indebtedness. - .

Guaranty., The word "Guaranty™ means the guaranty fram Guarantor 1w Lender mcludlng without limitation a
guaranty of all or part of the Note. : :

Improvements. The word "Improvements" means all existing - and futuré improx[rernents buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construcnon on the Real
Property. ; :

Indebtedness. The word "Indebtedness” means all principal, mterest and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of,: extensions-of; modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's aobligations or expenses incurred by Trustee or:lepder-to enforce Grantor's
abligations under this Deed of Trust, together with interest on such amounts as provided jn thie*Deed of Trust.

Lender. The word "Lender” means BUSINESS BANK , its successors and assigns.

Note. The word "Note" means the pramissory note dated November 3, 2008, in: the Orlglrlal ‘principal
amount of $250,000.00 from Borrower to Lender, together with ali renewals of, extensions 6f, modifications
of, refinancings of, consolidations of, and substitutions for the promissory note or agreement NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Personal Property. The words "Persenal Property" mean all equipment, fixtures, and other'articles bf pers"onal
property now ar hereafter owned by Grantor, and now or hereafter atiached or affixed to the Real Propertv,
together with all accessions, parts, and additions to, all replacements of, and all substitutions .fo “any af such
property; and tegether with all issues and profits thereon and proceeds (including without hmntatnon aII :nsurance_,.-.k
proceeds and refunds of gremiums) from any sale or other disposition of the Property. E

Property. The word "Property” means coliectively the Real Property and the Personal Property.

Real Property. The words "Real Property” mean the real praperty, interests and rights, as further descnbed m
Deed of Trust. :

Related Documents. The words "Related Documents™ mean all promissory nates, credit agresments, loa'n'"_... )
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral mortgages, and:"
all other instruments, agreements and documents, whether now or hereafter existing, executed in connection with

the Indebtedness; provided, that the envircnmental indemnity agreements are not "Relatsd Documents” and are

not secured by this Deed of Trust. e and e
LI
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{Re'nts The word "Rents" means all present and future rents, revenues, income, issues, rovalties, profits, and
'ﬂother beneflts derived from the Property.

Trustee The word "Trustee” means LAND TITLE COMPANY, whaose mailing address is P O BOX 445,
BURLINGTON WA 98233 and any substitute or successor trusiees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST., AND GRANTOR
AGREES TQ'ITS TERMS." .~

GRANTOR:

FORTUNA PROPERTIES, LLC -

By:

GARY ANDERSON .~

By*

Ay’
TERRY ANOERSON

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

188

COn this 3) day of I iO\JEWWW , 20 qu , before me, the undersigned
Notary Public, personaily appeared GARY ANDERSQN fo’fzu{]tn of FORTUNA PROPERTIES.

LLC and TERRY ANDERSON. C¢ of FORTUNA PROPERTIES, LLC, and personally
known to me or proved to me on the basis sansfactory evidence:to be members or designated agents of the limitad
liability company that executed the Deed of Trust and acknowledged tha Dead of Trust to be the free and woluntary act
and deed of the limited liability company, by autharity of statute, its artlcres of arganization or its operating agreement,
for the uses and purposes therein mentioned, and on cath stated‘that 1hey are authorized to execute this Deed of Trust
and in fact executed the Deed of Trust on behalf of the limited: lrablhty company
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The undersigned is the legal owner and holder of all indebiedness secured by this, Deed of Jrust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without warranty, fo thg persons entitled thereta, the
right, title and interest now held by you under the Deed of Trust.

\\\Hllu,,/’
H

Date: Beneﬁ'cia"ry:

LASER PRO Lending, VYer. 5.46.00.003 Copr. Harland Financial Solutions, Inc. 1997, 2009+ Ali_l‘-"l.-'.{‘igl.'mt_g‘RE‘s_erved. -
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| __saaem “A-1” | 134959-P
""DESCREPTION

"Lot 4 of Bmdmg Site Plan No. PL03-0071, recorded May 7, 2003, under Auditor’s File No.
20030‘3070015 records of Skagit County, Washington, and being a portion of the Southeast % of the
Southwest i-of Section 29, Township 34 North, Range 4 East, W.M.

TOGE"EHER WITH a perpetual exclusive easement for the purposes of installing, maintaining and
repairing 4-sign as cqn’v_&;yed by Easement Deed recorded March 3, 2003, under Auditor’s File No,
200503036054

AND ALSO TOGETHER WITH that portion of Tract A of Binding Site Plan No. PL03-007!, recorded
May 7, 2003, under Auditot’s'File No. 200305070015, records of Skagit County, Washington, and being
a portion of the Southeast % 0f the Southwest %4 of Section 29, Township 34 Nerth, Range 4 East, W.M.,
Iying East of the East lme of Lot 1 of said Binding Site Plan and West of the East line of Lot 4 of said
Binding Site Plan, extended:South tp the South line of said Tract A.

Situate in the County of Skagit, "Sj_tate:--of Washington.




