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DEED OF TRUST

DATE: October 30, 2009

Reference # (if applicable): Additional on page
Grantor(s): L
1. Kruger, Ronald

Grantee(s) :
1. Wells Fargo Bank, National Assomatton
2. Wells Fargo Financial National Bank, Trustee

Legal Description: Ptn. Lots 43 and 44, "DECEPTION PASS WATERFRONT TRACTS" (aka Tr.
A, SP #39-75) ' S
.. - Additional on page 2

Assessor's Tax Parcel ID#: 3898-000-044-0205 (P64901)

THIS DEED OF TRUST is dated October 30, 2009, among Ronald Kruger, .as his separate
estate, whose address is 15689 Yokeko Drive, Anacortes, WA 98221 ("Grantor™); Wells Fargo
Bank, National Association, whose mailing address is SBA Lending, 121.S. Market. Street, 6th
Floor, San Jose, CA 95113-2209 (referred to below sometimes as "Lender” and sometimes as
"Beneficiary"); and Wells Fargo Financial National Bank, whose mailing address IS 121 S.
Market Street, 6th Floor, San Jose, CA 95113 (referred to below as "Trustee"}. -




DEED OF TRUST
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of entriy and_possession_and for the benefit of Lender as Beneficlary, all of Grantor's right, title, and interest in and to
the followmg described . real property, together with all existing or subsequently erected or affixed buildings,
improvemnents and fixtures, all easements, rights of way, and appurtenances; all water, water rights and ditch rights
{including stock in-atilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
praperty, including without timitation all minerals, oil, gas, geathermal and similar matters, (the "Reat Property")

located in Skaglt County, State of Washington:

Tract A, Skagit County Short Plat No. 39-75, located in Tract 43 and 44 of "DECEPTION
PASS WATERFRONT "TRACTS", according to the plat thereof, recorded in Volume 5 of
Plats, page 26, records.-of. Skagit County, Washington, approved November 5, 1975 and
recorded in Volume 1-of Short Plats, page 78, under Auditor's File No. 825834, records of
Skagit County, Washington *

The Real Property or its"'addr:éss Is commonly known as 15689 Yokeko Drive, Anacortes, WA
98221. The Real Property tax identification number is 3898-000-044-0205 (P64901).

Grantor hereby assigns as security to. Lender, all'6f Grantor's right, title, and interest in and to all leases, Rents, and
profits of the Property. This assignment-is’regorded in accordance with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which-license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all, or part-of the Indebtedness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE [A)- PAYMENT OF THE INDEBTEDNESS AND (8) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Granter warrants_that: (a) this Deed of Trust is executed at
Borrower's request and not at the request of Lender; (b) Grantor has the:full power, right, and autharity to enter into
this Deed of Trust and to hypothecate the Property; (c) theprovisions of this Deed of Trust do not conflict with, ar
result in a default under any agreement or other instrument blndlng upon-Grantor and do not result in a violation of any
law, regulation, court decree or order applicable to Granfor; (d) Grantor-hds éstablished adequate means of obtaining
from Barrower on a continuing basis information about Borrower's financial condition; and (e) Lender has made na
representation to Grantor about Borrower {including without limitation.the credltworthmess of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason of any "one action” or "anti-deficiency”
law, or any other law which may prevent Lender from bringing any astion against.Grantor, including a claim for
deficiency to the extent Lender is otherwise entitled to a claim for deficieney; befare or after Lender's commencement
or completion of any fareclosure action, either judicially or by exercise of a power of sale,

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust Borrnwer shall pay to Lender all
Indebtedness secured by this Deed of Trust as it becomes due, and Borrower and Grantor shall perform all their
respeclive obligations under the Note, this Deed of Trust, and the Related Documems -

POSSESSION AND MAINTENANCE OF THE PROPERTY, Borrower and Grantor agree;; that Borrowers and Grantor's
possessian and use of the Property shall be govemed by ths following provisions: ;

Possession and Use, Until the occurrence of an Event of Default, Grantor may :(1:') .refnain'in__ possession and
control of the Property; (2) use, operate or manage the Property; and (3) coliect the Rents-from the Property
{this privilege is a license from Lender o Grantor automaticaily revoked upon defauit). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not used pnncupally
for agricultural purposes. : ;

Duty te Maintain. Grantor shall maintain the Praperty in tenantable condition and promptly perrqrm all repau's,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants 1o Lender that: (1) Dm’mg the permd of_
Grantor's ownership of the Propetty, there has been no use, generation, manufacture, storage, treatment, disposal, -~
release or threatened release of any Hazardous Substance by any person on, under, about or from the: Property; .
(2) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclogsed to ang -

acknowledged by Lender in writing, (a) any breach or violation of any Envirenmental Laws, (b) ‘any usé, .-/

generation, manufacture, storage, treatment, disposal, release or threatened release of any Hazardous Substance -

on, under, about or from the Property by any prior owners or occupants of the Praperly, or (¢} any actual or 7 o -
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L threa{ened ht\gat\on or claims of any kind by any person refating 1o such matters; and {3) Except as previously

-, disclosedto and-acknowledged by Lender in writing, (a} neither Grantor nor any tenant, contractor, agent or other
‘autherized user.of.the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous
Substance of, undér, about or from the Property; and (b) any such activity shall be conducted in compliance with
all appllcable federal, state, and local laws, regulations and ordinances, including without limitation all
Envirshmental_Laws. - Grantor authorizes Lender and its agents to enter upon the Property to make such
inspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compiiance of the
Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and ‘shall not-be construed to create any responsibility or liability on the part of Lender to Grantor or
to any other-person.-. The representations and warranties ¢ontained herein are based on Grantor's due diligence in
investigating the Property: for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under
any such laws; and(2) "agrees Yo indemnify, defend, and hold harmless Lender against any and all claims, losses,
liabilities, damages, penaﬂles ‘and ‘expenses which Lender may directly ar indirectly sustain or suffer resuiting from
a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or thréatened release occuring prier to Grantor's ownership or interest in the Property, whether
or not the same was ar should-have been known to Grantor. The pravisions of this section of the Deed of Trust,
including the obligation to indemnify ahd-defend, shall survive the payment of the Indebtedness and the satisfaction
and reconveyance of the Hen of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whether by foreclosure or. othervwse

Muisance, Waste. Grantar shall nat cause,. conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste on or to the’ Property or-any portion of the Property. Without limiting the generality of the
foregoing, Grantor will nat remove, ar grant to any other party the right to remove, any timber, minerals (including
ail and gas}, coal, clay, scoria, soil, gravet or rock prodicts without Lender’s prior written consent.

Removal of Improvements. Grantor shall not_.demolrsh or remove any Improvements from the Real Property
without Lender's prior written consent. As.a‘condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to- Lender to replace such Improvements with Improvements of at least
equal value.

Lender's Right to Enter. Lender and Lender's agents and representatlves may enter upen the Real Property at all
reasonable times to attend to Lender's interests and.to irspect the Real Properly for purposes of Grantor's
compliance with the terms and conditions of this Deed:of Trust.

Compliance with Governmental Requirements. Grantor shall prornptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or éntities- -of .every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmentai authorities applicable to the use .or. occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in gobd faith any such law, ordinance, or
regulation and withhold compliance during any proceeding, including appropriate appeals, so lang as Grantor has
notified Lender in writing prior to doing so and so long as, in Lender's .sole -Spinion, Lenders interests in the
Property are not jeopardized. Lender may require Grantor to post adequate securlty or.a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest, :

Duty to Protect. Grantor agrees neither to abanden or leave unattended: the Property Grantor shall do all other
acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare j'mmediately die and payable all
sums secured by this Deed of Trust or (B) increase the interest rate provided for inthe Note or other document
evidencing the Indebtedness and impose such other conditions as Lender deems approprate, upon-the sale or transfer,
without Lender's prior written consent, of all ar any part of the Real Property, or any interest.iri the 'Real Property. A
"sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, mstallment sale-contract,
land contract, contract for deed, leasehold interest with a term greater than three {3) years, lease-aption conteact,:or by
sale, assignment, ar transfer of any benefidial interest in of to any land trust holding title to the Real Propéerty, of by any
other method of conveyance of an interest in the Real Property. !f any Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of more than twenty-five percent (25%) of the veting:,
stack, parlnership interests or limited liability company interests, as the case may be, of such Grantor, HDWever this ™~
option shall not be exercised by Lender if such exercise Is prohibited by federal law or by Washington law: .~ S

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this- Deed of

Trust;
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,: '

chatges {including water and sewer), fines and impositions levied against or on account of the Property, and-shall © .-
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. . pay when due all claims for work done on or for services rendered or material furnished to the Property. Grantor

. ‘shall- maintain-the Property free of all liens having pricrity over or equal to the interest of Lender under this Deed of

“Trust, ‘except for.the lien of taxes and assessments not due, except for the Existing Indebtedness referred to
helow, and except as ctherwise provided in this Deed of Trust.

Right to' Contest. Graptor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over thé obligation to pay, so long as Lender's intetest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen-(15). days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by
Lender, depbsﬁ with, Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to d|3charge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgmént before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety boind furnishied in the contest proceedings.

Evidence of Payment. Grantor shall'uﬁon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Graiitor shall notify Lender at least fifteen (15) days before any work is commenced, any

services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen'’s lien, or
other lien could be asserted on-atcount-of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The followmg prowsu:ms relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall proc.ure and maintain policies of fire insurance with standard extended
coverage endarsements on a replacement basis for the full insurable value covering all iImprovemenis on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard morgagee
clause in favor of Lender. Grantor shall also procufe and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liahility insurance policies. Additionaily, Grantor shall maintain suchother insurance, including but not limited to
hazard, business interruptian, and boiler insurance, as:Lender may reasonably require. Policies shall be written in
form, amounts, coverages and basis reasonably acceptdble to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request. of ‘Lender, will .deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory to Cender, including stipulations that coverages will not be
cancelled or diminished without at least thirty (30) days prior written-notice toLender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not'be impaired in any way by any act,
omission or default of Grantor or any other person. Should the Real Property be located in an area designated by
the Director of the Federal Emergency Management Agency as'a special flood. hazard area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if availabie, within 45-days aftef notu:e is given hy Lendat that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens
on the property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program,
or as otherwise required by Lender and to maintain such insurance for the term of thefoan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to-the Property. Lender may
make proof of loss if Grantor fails ta do so within fifteen (15} days of the casualty. -Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, of the restoration
antd repair of the Property. If Lender slects to apply the proceeds to restoration and repair, Grantar-shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender.” Lender ;shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds whlch have.-nat been
disbursed within 180 days after their receipt and which Lender has not committed to the*Tepair.or restoration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust; then to pay-dccrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. .If Lender holds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest: to Grantor as-_
Grantor's interests may appear.

Compliance with Existing Indebtedness, During the period in which any Existing Indebtedness descrlbed below.is '

in effect, compliance with the imsurance provisions contained in the instrument evidencing sich® Existing .+

Indebtedness shall constitute compliance with the insurance pravisions under this Deed of Trust, to the.extent”
campliance with the terms of this Deed of Trust would constitute a duplication of insurance requirement. If-any: 7
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of préceeds .
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= ghall app'iy only to that portion of the proceads not payable to the holder of the Existing Indebtedness.

.Grantor‘s Reporl on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish
to" Lénder a réport.on each existing poficy of insurance showing: (1) the name of the insurer. (2] the risks
insured; {3)- the-amount of the policy; {4) the property insured, the then current replacement value of such
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
of the Propenty. .~ -

LENDER'S EXPENDITURES. Ifany action or praceeding is commenced that would materially affect Lender's interest in
the Property or if-Grantor.fails to.comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure-to comply with any obligation to maintain Existing Indebtedness in good standing as
required below, or to discharge ‘or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Doguments, Lender on Grantor's behalf may (but shall not be obligated to} take any action that
Lender deems appropriate, _ll’lCI_l_Jdlr‘lg but. not limited to discharging or paying all taxes, liens, security interests,
encumbrances and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property.”. All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged-under the Note from the date incumed or paid by Lender io the date of repayment by
Grantor. All such expenses will-become:-a part of the Indebtedness and, at Lender's option, will (A) be payable on
demand; (B) be added to the balancé of the Note and be apportioned among and be payable with any installment
payments to become due during either. {1} the teri-of any applicable insurance policy; or (2} the remaining term of
the Note; or (C) be treated as a ballopn payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. -Such rlghl shall be in addition to all o!her rights and remedies to
which Lender may be entitied upon Default. =~ -

WARRANTY; DEFENSE OF TITLE. The followmg prowsnons relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: {a) Grantor holds good and rnarketabte titte of record to the Property in fee simple,
free and clear of all liens and encumbrances c_other than those set forth in the Real Property description or in the
Existing Indebtedness section below or in any title-insurance policy, title report, or final title opinion issued in favor
of, and accepted by, Lendsr in connection with this Deed of Trust and (b} Grantor has the full right, power, and
autharity to execute and deliver this Deed of Trust to Lender. . :

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons. W thie event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee orLender under.this Deed of Trust, Grantor shalf defend the
action at Grantor's expense. Grantor may be the nominal party in slich. procéeding, but Lender shall be entited to
participate in the proceeding and to be represented in the progeeding by gounsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such Instruments as Lender may request from time to time
to permit such participation. ] )

Compliance With Laws., Grantor warrants that the Property and Grantors use '6f the Property complies with all
existing applicable |aws, ordinances, and regulations of governmental aiithorities. :

Survival of Representations and Warrantles. All representations, warrantiés_;' and agréer’nents made by Grantar in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall-be continuing in nature, and
shall remain in full force and effect until such time as Barrower's Indebtednass shall be paid in-full.

EXISTING INDEBTEDNESS. The following provisions concerning Existing Indebtedness a're-a'pa'rt of this Deed of Trust:

Existing Lien. The lien of this Deed of Trust securing the Indebtedness may be secandary and inferior to an
existing lien. Grantor expressly covenants and agrees to pay, or see to the paymernt of, the Existing-Indebtedness
and to prevent any default on such indebtedness, any default under the instruments ewdencmg such |ndebtedness
or any default under any security documents for such indebtedness.

No Modification. Grantor shall not enter into any agreement with the holder of any morlgage deed of trust, or
other security agreement which has priority over this Deed of Trust by which that @greement is.. madified,
amended, extended, or renewed without the prior written consent of Lender. Grantor shall neither-request nor
accept any future advances under any such security agreement without the prior written conserit of. Lender .

CONDEMNATION. The following provisions relating to condemnation proceedings are a part of this Desd’ of Trust. N

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly notify Lender in writing, ‘and -
Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award: Grantor .
may be the nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be

represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver.-or,

cause to be dellvered to Lender such instruments and documentalion as may be requested by Lender from tlme 1o E
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- - Applicatior’ of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings ar by

. ‘any progeeding or purchase in lisu of candemnation, Lender may at its election require that all or any portion of the
net.proceeds of the award be applied to the Indebtednass or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of all reasonable costs, expenses, and attorneys' fees
incured Dy Trus‘ee of Lendsr in connection with the condemnation.

IMPOSITION OF TAXES; F_EES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions refating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust ahd-take. whatever other action is requested by Lender to perfect and continue Lender's lien on
the Real Property. Graptor shall reimburse Lender for all taxes, as described below, together with ail expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and_other_ch_arges for recording or registering this Deed of Trust.

Taxes. The following shall constitite taxes to which this section applies: (1) a specific tax upon this type of
Deed of Trust or upan all or any part,of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Barrower which Borrowsr is authorized or -required to deduct from payments on the Indebtedness secured by this
type of Deed of Trust; (3). 4 'tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4) a specific tax on, all orany portlon of the Indebtedness or on payments of principal and interest
made by Borrower. .

Subsequent Taxes. If any tax to which thns sectlon applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise ahy or ail of its
available remedies for an Event of Default as provided below unless Grantor either (1} pays the tax before it
becomes delinguent, ar (2) centests the tax as prévided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or-other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEME__NTS. The following provisions relating to this Deed of Trust as a
security agreement are a pant of this Deed of Trus{.

Security Agresment. This instrument shall constitute a Security Agreament to the extent any of the Property
constitutes fixtures, and Lender shall have all of the nghts of-a secured party under the Uniform Comwmercial Code
as amended from time to time, .

Security Interest. Upon request by Lender, Grantor shall_ take wh_ateyer action is requested by Lender to perfect
and continue Lender's security Interest in the Rents and Personal Property. In addition to recording this Deed of
Trust in the real property records, Lender may, at any time and.without.further authorization from Grantar, file
exacuted counterparts, capies or reproductions of this Déed of Trugst-as a.financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continding this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. -Upon default, Grantor shall assembie
any Personal Property not affixed to the Property in 2 manner and at a place reasonably canvenient to Grantor and
Lendar and make it available to Lender within three (3) days after recelpt of wrltten demand from Lender to the
extent permitted by applicable law.

Addresses. The mailing addresses of Grantor {(debtor) and Lender {secured party} from which information
concerning the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSUJRANCES; ATTORNEY-IN-FACT. The following provisions relatlng to further assurances and
altorney-in-fact are a part of this Deed of Trust: .

Further Assurances. At any time, and from time to time, upon request of Lender,: Grantor will make execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's désignee; apd when'requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at stch.times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance;” certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Documents, and (2) the liens and security interests created by this Deed of Trust of the Property,
whether now owned or hereafter acquired by Grantor. Uniess prohibited by law or Lender agrees:tothe gontrary.in.
writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the matters referred_
ta in this paragraph. e

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so 7 '
for and in the name of Grantor and at Grantor's expense. For such purposes, Granfor hereby irrevocably appoints .
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doirg all™ /

other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to’in
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».the precedmg paragraph.

PARTIAL RELEASES Lender shall execute partial releases of the lien of this Deed of Trust upon the following
conditichs: Wells Fargo. does not allow partial releases without prior credit approval.

FULL PERFORMANCE If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the obligatians imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shali-execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidencing Lender's security interest in the Rents and the Personat Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in any reconveyance may be described as the “person or
persons legally enfitied thereto®,.and the recitals in the reconveyance of any matlers or facts shall be conclusive proof
of the truthfulness of any such-matters or facts.

EVENTS OF DEFAULT. Each of the foliowlng, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Defaull. Borrower ‘fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower or Grentor fails to compiy with or to perform any other term, obligation, covenant or
condition contained in this Deed .of Trust of in any of the Related Dacuments or to comply with or to perform any
term, obligation, covenant of condttlon contained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Failure 0, comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any gf-thé Relate"d Documents.

Default on Other Payments. Failure’ of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any other payment, necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Parties. Should’ Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agieement; or any other agreement, in favor of any other creditor ar person
that may materially affect any of Borrower's or any Grantor's property or Borrower's ability to repay the
Indebtednass or Borrower's or Grantor's ab|l|ty to perform their respectlve obligations under this Deed of Trust or
any of the Related Documents. .

False Statements. Any warranty, representahon or statement made or furnished ta Lender by Borrower ar Grantor
or on Barrower's or Grantor's behalf under this Deed of Trust or the:Related Documents is false or misleading in
any material respect, either now or at the time made ar furmshed or becomes false or misleading at any time
thereafier.

Defective Collateralization. This Deed of Trust or any of the Related Ddcuments ceases to be in full force and
effect (including failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reason. :

Death or Insolvency. The dissolution of Grantor's (regardlese of whether electmn to continue is made), any
member withdraws from the limited liability company, or any .other- termmat}on_ of Borrower's or Grantor's
existence as a going business or the death of any member, the insolvency of Borrower or Grantor, the appeointment
of a receiver for any part of Borrower's or Grantor's property, any assignment for the benefit of creditors, any type
of creditor workout, or the commencement of any proceeding under any bankruptcy or insalvency laws by or
against Borrower ar Grantor.

Creditor or Forfeiture Proceedings, Commencement of foreclosure or forfe1ture proceedings, whether by judicial
proceeding, seif-help, repossession or any other method, by any creditor of Barrower or Grantor or by any
govemmental agency against any property securing the indebtedness. This includes a garnishment of any of
Borrower's or Grantor's accounts, inciuding deposit accounts, with Lender. However this Event of Default shall
not apply if there is a good faith dispute by Borrower or Grantor as to the validity‘or reasbnableness.of the claim
which is the basig of the creditor or forfeiture proceeding and if Borrower or Grantor gives. Lender written notice of
the creditor of forfeiture proceeding and deposits with Lender monjes or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adequate reserve.or bond for the
dispute. : .

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between

Borrower or Grantor and Lender that is not remedied within any grace period provided thersin, including.withow

limitation any agreement concerning any indebtedness or other abligation of Bosrower or Grantor © Lender
whether existing now or later. P o
Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any o'f the :
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, of Ilabihty o
under, any Guaranty of the Indebtedness. o

Adverse Change. A material adverse change occurs in Borrower's or Grantor's financial condition, or Lender ;

\%\%\\%\%\%\WM\‘l\W\W\M\N\\N\

Skaglt Ccmnty Auditor 27PM
3
11/4f2009 Page o 77_ of 6



DEED OF TRUST
(Continued) Page 8

o _believ_es'ihe prospect of payment or performance of the Indebtedness is impaired.
“.Insécurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any instafiment of principal or any interest on the Existing Indebtedness is
not made within thetime required by the promissory note evidencing such indebtedness, or a default occurs under
the instrument securing such indebtedness and is not cured during any applicable grace period in such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property.

RIGHTS AND REMEDIES ‘ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lendér may exercise any one or more of the following rights and remedies:

Election of Remedies. E__Iec!i_an"by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perfcrrn shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payable, including:any prepay_ment fee which Borrower would be required to pay.

Foreclosure. With respect to-all or 'a'ny part of the Real Property, the Trusiee shall have the right to exercise its
power of sale and to foreclossé by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect o all. or a‘ny"'par't of the Personal Property, Lender shall have all the rights and
remedies of a secured party under’ the Umform Commermal Code.

Collect Rents. Lender shall have the rlght wnhout notice to Borrawer or Grantor to take possession of and
manage the Property and collect the Rents, includinig.amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebfedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to rhake payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor irrevm_:.ably designates Lender as Grantar's attorney-infact to endorse
instruments received in payment thereof in-the name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants or other users. to Lender in-response to Lender's demand shall satisfy the
abligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in person by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a recelver appmnted to take possession of all or any part of
the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and-apply-the proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver miay servé without bond if permitted by law. Lender's
rght to the appointment of a receiver shall exist whether or not the’ apparent value of the Property exceeds the
indebtedness by a substantial amount. Employment by Lender shall not d\squahfy a person from serving as a
receiver, .

Tenancy at Sufferance. [f Grantor remains in possession of the Property aﬂer the-Property is sold as provided
ahave ar Lender atherwise becomes entitled to possession of the Praperty Upon default of Borrower or Grantor,
Grantor shall become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's
aption, eithet (1) pay a reasonable rental for the use of the Property, or :{2) vacate the Property immediately
upon the demand of Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy prowded in thls Deed of Trust or the Note
or available at law or in equity. .

Matice of Sale. Lender shall give Grantor reasonable notice of the time and place of any public sa'.e of the Personal
Property or of the time after which any private sale or other intended disposition of. the. Pérsonal Property is to be
made. Reasonable notice shall mean notice given at least ten {10) days before the time. of the sale-or-disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.-

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby. waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall befree to
sell all or any part of the Property together or separately, in one sale or by separate sales. |ender’ shall be entltled
to bid at any public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this. Deed of_"-=

Trust, Lender shail be entitled to recover such sum as the court may adjudge reasonable as attorneys® fées at trial =

and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by faw,all
reasonable expenses Lender incurs that in Lendet's opinion are necessary at any time for the protection of its

interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear:

interest at the Naote rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,

without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's-degal - - .-
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Lo expenses whelher or not there is a lawsuit, including attorneys' fees and expenses for bankruptcy proceedings

. (including’efforis to modify o vacate any automatic stay or injunction}, appeals, and any anticipated post-judgment
collection seérvices, the cost of searchmg records, obtaining title reports {including foreclosure reports), surveyors'
reports,-and:appraisal fees, title insurance, and fees for the Trustee, to the extent permitted by applicable law.
Grantor also will pay any court costs, in addition to all other sums provided by law.

R|ghts of Trustee. ____Tr\._t_stee shali have alt of the rights and duties of Lender as set forth in this section,

POWERS AND OBLlG'AleNS_OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
{pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee. [n‘additionto all powers of Trustee arising as a matter of law, Trustes shall have the power to
take the following actigns with respect to the Property upon the written request of Lender and Grantar: {a} join in
preparing and filing .a map or ptat-of the Real Praperty, including the dedication of streets or other rights to the
public; (b} join in granting any-easement or creating any restriction an the Real Property; and (¢) join in any
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall.not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of ‘ary.action or. prqoeedmg in which Grantor, Lender, or Trusiee shall be a party, unless
required by applicable law, or.unfess-the -action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all-Qualifications. required for Trustee under applicable taw. In addition to the rights
and remedies set forth abave, with respect to all. or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and:Lender shall have the right to foreclose by judicial foreclosure, in either case In
accordance with and to the full extent provided by applicable law.

Successor Trustee. Lender, at Lender's option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an instrurnent executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit County, Stale of Washington. The instrument shall contain, in addition to all ather
matters required by state law, the names of the originai Lender, Trustee, and Grantor, the book and page or the
Auditor’s File Number where this Deed of Trust-is recorded, and the name and address of the successor trustee,
and the instrument shall be executed and ackngvdedged by Lender or its successers in interest. The successor
trustee, without conveyance of the Property, shall sucteed 1o all the title, power, and duties conferred upon the
Trustee in this Deed of Trust and by applicable law. ThIS procedure for substitution of Trustee shall govern to the
exclusion of all other pravisions for substitution.

NOTICES. Subject to appllcable law, and except for notice" reqUIred or aflowad by law to be given in another manner,
any notice required to be glven under this Deed of Trust, ircluding without-limitation any notice of default and any
notice of sale shall be given in writing, and shall be effectivé"when.actually delivered, when actually received by
telefacsimile (unless otherwise required by 'aw), when deposited with a-hationally recognized overnight courier, ar, if
mailed, when deposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copigs of notices of foreclosure frorn the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's-address,.as shown near the beginning of
this Deed of Trust. Any party may change its address for notices under-this ‘Deed af Ttust by giving formal written
notice to the other parties, specifying that the purppse of the nofice is to chiangé the party's address. For nofice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's currerit address. ‘Subject to applicable law,
and except for notice required or allowed by law to be given in another manner, if there is>more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

FURTHER ASSURANCES. The parties hereto agree to do all things deemed necessary by Lender in order to fully
document the loan evidenced by this Note and any related agreements, and will fully cooperaté. conceming the
execution and delivery of security agreements, stock powers, insfructions and/or other ‘decuments, pertaining to any
collateral intended to secure the Indebtedness. The undersigned agree to assist in the curd of any-defects in the
execution, delivery or substance of the Nate and related agreements, and in the creatiof-and. perfection of any liens,
security interests or other collaterat rights securing the Note. Borrower further agrees to pay Lender.immediately upon
dernand the full amount of all charges, costs and expenses (to include fees paid to third parties) expended or-incurred
by Lender to monitor Lender's interest in any real praperly pledged as collateral for this Note |ncludmg wuthout
timitation all costs of appraisals.

CONSENT TO SELL LOAN. The parties hereto agree; (a} Lender may sell or transfer all or part uf thts Ioan Q- one ot
more purchasers, whether related or unrelated to Lender; (b) Lender may provide to any purchasér, or potentlal'-__=

purchaser, any information or knowledge Lender may have about the parties or about any other matter relating-to-this-_

loan obligation, and the parties waive any rights to privacy it may have with respect to such matters; (c) the.purchaser

of a loan will be considered its absolute owner and will have all the rights granted under the loan documents or .

agreements governing the sale of the loan; and (d) the purchaser of a loan may enforce its interests |rrespectwe of any -
claims or defenses that the parties may have against Lender. AT

FACSIMILE AND COUNTERPART, This document may be signed in any number of separate copies, each of whlch shall_ L

i
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be effectlva as an original, but all of which taken together shall constitute a single document. An electronic
transmission_or other facsimile of this document or any related document shall be deemed an original and shall be
admissible as__ewd__ence of the document and the signer's execution.

ARBITRATION: AGREEMENT. Arbitration - Binding Arbitration. Lender and each party to this agreement, hereby agree,
upon demanid by any pafiy,.1o submit any Dispute to binding arbitration in accordance with the terms of this Arbitration
Program. A "Dispute” shall include any dispute, claim or controversy of any kind, whether in contract or in tort, legal or
equitables, now existing -or “hereafler arising, relating in any way to any aspect of this agreement, or any related
agreement incorporating -this*. Arbitration Program (the "Documents”), or any renewal, exiension, modification or
refinancing of any ihdebtedness or. obligation relating thereto, including without limitation, their negotiation, executien,
collateralization, administration,-fepayment, modification, extensron, substitution, formation, inducement, enforcement,
default or termination. DISPUTES SUBMITTED TO ARBITRATION ARE NOT RESOLVED IN COURT BY A JUDGE OR
JURY.

A. Governing Rules. Any arhrtrahon proceedlng will (i} be governed by the Federal Arbitration Act (Title 9 of the United
States Gode), hotwithstanding any conflicting choice of law provision in any of the documents betwsen the parties; and
(i) be conducted by the American Arbitration. Association {"AAA"), or such other administrator as the parties shall
mutually agree upon, in accordance with the AAA's commercial dispute reselution procedures, unless the claim or
counterclaim is at least $1,000,000:00 ‘éxclisive of claimed interest, arbitration fees and costs in which case the
arbitration shall be conducted in accordance with the AAA's optfonal procedures for large, complex commercial
disputes (the commercial dispute fesclution procedures or the gptional procedures for large, complex commercial
disputes to be referred to herein, as applicable, as ‘the"Rules®). If there is any inconsistency between the terms hereof
and the Rules, the terms and procedures set forth' herein shall control. Agbitration praceedings hereunder shall be
conducted at a location mutually agreeable to ‘the‘parties,.or if they cannot agree, then at a location selected by the
AAA in the state of the applicable substantive taw pritharily governing the Note, Any party who fails of refuses to
subrnit to arpitration following a demand by any other party shall bear all costs and expenses incurred by such other
party in compelling arbitration of any Dispute’ Arbitration may be demanded at any tme, and may be compelied by
summary proceedings in Court. The institution and"maintenance of an action for judicial relief or pursuit of a provisicnal
or ancillary remedy shall not congtitute a waiver of the right of any party, inchuding the plaintiff, to submit the
controversy or claim to arbitration if any other party.contests such aetion for judicial relief. The arbitrator shall award
all costs and expenses of the arbitration proceeding. “Nothing containeti hersin shali be deemed to be a waiver by any
party that is a bank of the protections afforded to it under 12 1J:5.C:"Section 31 or any similar applicable state law.

B. No Waiver of Provisional Remedies, Self-Help and Foreclosure, The-'ar_jbitration requirement does not limit the right
of any panty to {i) foreclose against real or perscnal property coliateral; (i) exercise self-help remedies relating to
collateral or proceeds of collateral such as setoff or repassession; o (iil) obtain- provisional or ancillary remedies such as
replevin, injunctive relief, attachment or the appointment of a recéiver, before during or after the pendency of any
arbitration proceeding. This exclusion does not constitute a waiver of the right or, obligation of any party to submit any
Dispute to arbitration or reference hereunder, including those ansmg from the exermse of the actions detaited in
sections (i), (i) and (iii) of this paragraph. L5,

C. Arbitrator Quaiifications and Powers. Any arbitration proceetﬁng____in .w_hich" the. amount in controversy is
$5,000,000.00 or less will be decided by a single arbitrator selected according to the Rules, and who shall not render
an award of greater than $5,000,000.00. Any Dispute in which the amount in.controversy exceeds $5,000,000.00
shall be decided by majority voie of a panel of three arbitrators; pravided however, that ‘all three arbitrators must
actively participate in all hearings and deliberations. Every arbitrator must be a neutral practicing attorney or a retired
member of the state or federal judiciary, in either case with a minimum of ten years experience-in the substantive law
apphcable to the subject matter of the Dispute. The arbitrator will determine whether or pot an issue is arbitratable and
will give effect to the statutes of limitation in determining any claim. In any arbitration pfoceeding the arbitrator will
decide (by documents only or with a hearing at the arbitrator's discretion) any pre‘hearlng motions which are similar to
motions to dismiss for failure to state a claim or motions for summary adjudication. “The. arbitrator shall resoive all
Disputes in accordance with the applicable substantive law and may grant any remedy ‘or.reliéf that a-court of such
state could order or grant within the scope hereof and such ancillary retief as is necessary to make effective any award.
The arbitratar shali also have the power to award recovery of all costs and fees, to impose sanctions’and to.take such
other action as the arbitrator deems necessary to the same extent a judge could pursuant to thie Federal Rules of Civil
Procedure, the applicable state rules of civil pracedure, or other applicable law. Judgment upon tHe award rendered by
the arbitraior may be entered in any court having jurisdiction. The institution and maintenance of an action for judicial
relief or pursuit of a provisional or ancillary remedy shall not constitute a waiver of the right of any party, ingluding the',
plaintiff, to submit the controversy or claim to arbitration if ahy other party contests such action for judicial refief.

D. Discovery. In any arbitration proceeding discovery will be permitted in accordance with the Rules. “Alt _diséo_\)e_ry'

shall be expressly limited to matters directly relevant to the Dispute being arbitrated and must be completed-no later .

than 20 days before the hearing date. Any requesis for an extension of the discovery periods, or any discavery .
disputes, will be subject to final determination by the arbitrator upon a showing that the request for dlscovery s’
essential for the party's presentation and that no alternative means for obtaining information is available. P :
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E Class Proceedmgs and Consolidations. No party shall be entitled to join or consolidate disputes by ar against others
whio_aré not partios to this agreement or related Documents in any arbitration, of to include in any arbitration any
dispute a5 a representstive or member of a class, or to act in any arbitration in the interest of the general public orin a
private anorney general capar.uty

F. Miscellaneous:_To the maximum extent practicable, the AAA, the arbitratars and the parties shall take all action
required to toncluds any arbitration proceeding within 180 days of the filing of the Dispute with the AAA. No arbitratar
or other party to an-arbitration proceedlng may disclose the existence, content or results thereof, except for disclosures
of information by 8 party required in the ordinary course of its business or by applicable law or reguiation. if mare than
one agreement for arbitration by.or.between the parfies potentially applies to a Dispute, the arbitration provision maost
dlrectly related to the Documents between the parties or the subject matter of the Dispute shall contrel. This arbitration
provision shall survive the*repayment of the Note and the termination, amendment or expiration of any of the
dacuments or any reratlcmshlp hetwaan the parties,
G. State-Specific Provisions.: -

If Galifornia Iaw_governs the Dispute, the following provislon is included:b

Real Property Collateral; Judicial Reference Notwithstanding anything herein to the contrary, no Dispute shall be
submitted to arbitration if the Disputé concerns indebtedness secured directly or indirectly, in whole or in part, by any
real property unless (i) the holder of thé martgage, lien or security interest specifically elects in writing to proceed with
the arbitration, or (i) all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action rule statute of Califomia, thereby agreeing that all indebtedness and obligations of the parties, and all
mortgages, liens and security interests. securing such indebtedness and obligations, shall remain fully valid and
enforceable. If any such Dispute is not submittéd to arbitration, the Dispute shall be referred to a referee in accordance
with Calfornia Code of Civil Procedure Section 638 et'seq., and this general reference agreement is intended to be
specifically enforceable in accordance with'said Section 638. A referee with the gualifications required herein for
arbitrators shall be selecied pursuant 1o the AAA's selection pracedures. Judgment upon the decision rendered by a
referee shall be entered in the court in which such proceedlng was commenced in accordance with California Code of
Civil Procedure Sections 644 and 845,

Small Claims Court.  Any party may require that a Dlspute bs resorved in Small Claims Court if the Dispute and
related claims are fully within that court's jurisdiction. !

If Idahe law ooverns the Dispute, the following provislon'i is lnc!uded B

Real Property Collateral.  Notwithstanding anythingheérein to the ‘contrary, no Dispute shall be submitted to
arpitration if the Dispute concems indebtedness secured directly. ot indirectly, in whole or in part, by any real property
unless (i) the holder of the morigage, lien or security intefest specitically elects in writing to proceed with the
arbitration, or (i) all parties to the arbitration waive any rights or benefils that might accrue to them by virtue of the
single action rule statute of Idaho, thereby agreeing that all indebiedness and pbligations of the parties, and all
mortgages, liens and security interests securing such mdebtedness and obllgations shall remain fully valid and
enforceable. )

If Montana law govemns the Dispute, the following provision Is mcluded

Real Property Collateral. Notwithstanding anything herein to the contrary, ‘o Drspute shall be submitted to
arbitration if the Dispute contems indebtedness secured directly or indirectly, in whole or in‘part, by any real property
unless (i) the holder of the mortgage, lien or security interest specifically: elects in writing to proceed with the
arbitration, or (i) all parties to the arbitration waive any rights or benefits that-might- accrue to them by virtue of the
single action rule statute of Montana, thereby agreeing that all indebtedness and-obligations of the parties, and all
mortgages, liens and security interests securing such indebtedness and obllgatrons shall remam fully valid and
enforceable.

If Nevada law governs the Dispute, the following provision is included:

Real Property Collateral. Notwithstanding anything herein to the contrary, no Dlspute shall be submltted to
arbitration it the Dispute concerns indebtedness secured directly or indirectly, in whole or in part; by any real property
unless (i) the holder of the mortgage, lien or securlly interest specifically elects in writing . to proceed.-with the
arbitration, or (i) all parfies to the arbitration waive any rights or benefits that might accrue ta them:by virtue of the
single action rule statute of Nevada, thereby agreeing that all indebtedness and obligations of the.parties; ‘and. all
mortgages, liens and security interests securing such indebtedness and obligations, shall remain fuI[y vahd and
enforceable. :

If i i , the following provision {s included:
Real Property Collateral. Notwuthstandlng anything herein to the contrary, no Dispute shall be submn-ted 1o

arbitration if the Dispute concemns indebtedness secured directly or indiractly, in whole or in part, by any real property .

unless (i) the holder of the mortgage, lien or security interest specifically elects in writing to proceed. with the
arbitration, or (ii} all parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the™
single action rule statute of South Dakota, thereby agreeing that all indebtedness and cbligations of the parties, and-all -
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rmorgages, . Jiens and security interests securing such indebtedness and obligations, shall remain fully valid and
nfc:rceable C

['§ Utah law governs the Dispute, the following provision is included:

Real Property. Collateral; Judicial Reference. Notwithstanding anything herein to the contrary, no Dispute shall be
submitted to arbitration if the Dispute concems indebtedness secured directly or indirectly, in whole or in part, by any
real property untess {i) the holder of the mortgage, lien or security interest specifically elects in writing to proceed with
the arbitration, or (ii)-dll parties to the arbitration waive any rights or benefits that might accrue to them by virtue of the
single action mule-statute of Utah, thereby agreeing that all indebledness and obligations of the parties, and all
mortgages, liens. and security ‘interasts securing such indebtedness and obligations, shail remain fully valid and
enforceable. If any such Dispute‘is hot submitted to arbitration, the Dispute shatl be referred to a master in accordance
with Utah Rule of Civil Procedure 53, and this general reference agreement is intended to be specifically enforceable. A
master with the quallﬂcatluns required herein for arbitrators shall be selected pursuant to the AAA's selection
procedures. Judgment apori the decision ‘rendered by a master shall be entered in the court in which such proceeding
was commenced in accordance with Utah Rule of Civil Procedure 53(e).

SBA ARBITRATION. The partles specifi caliy agree that the provisions of this Arbitration Program are not applicable to
any dispute between any party ‘and-the U.S:"§mall Business Administration {the "SBA"), including but net limited to,
any dispute with the SBA after purchase of the loan by the SBA,

ARBITRATION CALIFORNIA STATE SPECIFIC. If California law governs the Dispute, the following provision is Included:
A AReal Property Collateral; Judicial-Reference. Notwithstanding anything herein to the contrary, no Dispute shall be
submitted to arbitration if the Dispute ‘congerns indebledness secured directly or lndlrectly. in whole or in part, by any
real property unlgss the holder of the moitgage, lien or security interest specifically efects in writing to proceed with the
arbitration. If any such Dispute is not submitted’ to arbitration, the Dispule shall, at the election of any party, be
referred to a referee in accardance with California €ode of Civil Procedure Section 638 et seq., and this general
reference agreement is intended to be specifically enfgrceable in accordance with said Section 638, A referee with the
qualifications required herein for arbitrators shall be selected pursuant to the AAA's selection procedures. Judgment
upon the decision rendered by a referee shall be eéntered in the court in which such proceeding was commenced in
accordance with California Code of Civil Precedure ‘Sections 644 and 645.

GOVERNING LAW. With respect to pracedural mattérs related to'the perfection and enforcement of Lender's rights
against the Collateral, this Deed of Trust wilt be governed by-federal:law applicable to Lender and to the extent not
preempied by federal law, the laws of the State of WASHINGTON. In: all gther respects, this Deed of Trust will be
governed by federal law applicabie to Lender and, to the extent not preempted by federal law, the laws of the State of
CALIFORNIA without regard to its conflicts of law provisions, However, ‘if there ever is a question about whether any
provision of this Deed of Trust is valid or enforceable, the provision that-is quéstioned will be governed by whichever
state or federal law would find the provision to be valid and enforceable. The loan transaction that is evidenced by the
Note and this Deed of Trust has been applied for, considered, approved and made, and all necessary loan documents
have been accepted by Lender in the State of CALIFORNIA. :

ENCUMBRANCES. Grantor/Mortgagor/Trustor shall nof, without Lender’s consent modgage assign, grant a lien upon
or security interest in, or otherwise encumber the Praperty or any intérest+in the Property, ar allow such a lien ar
security interest to exist or arise, whether voluntarily, involuntarily or by operation.of law,-except for liehs and security
interests in favor of Lender, or property taxes attributable to the Property which are not past due.

LEASES AND RENTS. Grantor/Trustor/Mortgagor presently assigns to Lender all of Grantor/Trustor/Mortgagor's right,
title and interest in and to all present and future leases of the Praperty and all rents from the Property. This Assignment

of Rents is given to secure {(A) Payment of the [ndebtedness and (B) Performance of any and all obligations under the
Note and Mortgage/Deed of Trust. Grantor/Trustor/Mortgagor's present assignment’ to'Lender héreunder is of all
present and future leases includes all leases, licenses, rental agreemeants and other agreéments of any kind relating to
the use or occupancy of any of the Property, together with all guarantees of and security, for any tenant's performance,
and all extensions, renewals and madifications thereto {as used in this paragraph, each, a"Lease" and collectively, the
"Leases"), together with any and all Rents from the Property. This assignment shall not impose upon:Lender any duty

io produce Rents, nor cause Lender to be a "mortgagee in possession,” or responsible for” performing, any- of the
obligations of the lessor under any Lease. Lender confers upan Grantor/Trustor/Mortgagor & ligénse to_collest and
retain the Rents s they come due, until the ocourence of any Event of Default, at which time the.licéhse $hall be
automatically revoked, and Lender, or its designated agent may, at its option and without notice, make,.¢ancel, enforce

or modify any Lease or Rents, collect Rents and do any acts which Lender deems proper to protect the. security héreof.
or exercise any other right or remady hereunder. Grantar/Trustor/Mortgagor represents and warrants that there exists, .
no material default under present Leases and that thase Leases are in full force and effect. Lender, at'itsSption and =
without notice, may notify any tenant of this assignment of the Leases and Rents. Grantor/Trustor/Mortgagor agreés, -
at its expense, (i} to comply with and enforce all the terms and conditions under each Lease, and defend in any action in-"
conhhection with any Lease; (i) not to modify any Lease in any material respect, nor accept surrender under or terminate .-
the term of any Lease, nor waive or release any tenant under any Lease; (jii} not to anticipate the Rents under any
Lease; and (iv) to give prompt notice to Lender of any default by any tenant under any Lease, and of any notice of © - .-
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default on, the part of Grantor/Trustor/fMortgager under any Lease received from a tenant Should
Gratitor/Trustdr/Mertgagor fail to do any act required to be done by Grantor/Trustor/Mortgagor hereunder, then Lender,
at its-optioh and without notice, may make or do the same in such manner and to such extert as Lender deams
necessary to protect ‘the: security hereof. GrantorfTrustor/Mortgagor agrees to pay to Lender immediately upon demand
all sums gxpended under.the authority hereof, including reasonable attomeys' fees, together with interest therean at the
highest rate per annum payable under any indebtedness, and the same, at Lender's option, may be added to the
Indebtedness and secursd hafeby.

CONDO/PUD ( DEED OF. TRUST} . The following provisions apply if the Real Propesty has been submitted to unit
ownership law oF smllar law for the establishment of condominiums or cooperative ownership of the Real Property:

A. Power of Attorney. TrustorlGrantor grants an irrevocable power of attorney to Lender to vote in Lender's discration
on any matter that may come béfore the association of unit owners. Lender shall have the right {o exercise this power
of attorney only after Triistor slGrantUrs default however, Lender may decline to exercise this power as Lender sees
fit. :

B. Insurance. The insurance;as required._ herein may be carried by the association of unit owners on Trustors/Grantor's
behalf, and the proceeds of such insuranceé may be paid to the association of unit owners for the purpose of repaiting or
reconstructing the Property. If not'Sc used by the association, such proceeds shall be paid to Lender.

C. Defaull. Trustor's/Grantor's failure - to perform any of the obligations imposed on Trustor/Grantor by the declaration
submilling the Real Property to unif gwnership,-by the bylaws of the association of unit owners, or by any rules or
regulations thereunder, shall be an event-of default under this Deed of Trust. If Trustor's/Grantor's interest in the Real
Propetty is a leasehold interest and such property has been submitted to unit ownership, any failure by Trustor/Grantor
to perform any of the obligations imposed on Trustor/Grantor by the lease of the Real Property from its owner, any
default under such lease which might result in' termination of the lease as it pertains to the Real Property, or any failure
of Trustor/Grantor as a member of an’ association” of unit ocwners to take any reasonahle action within
Trustor's/Grantar's power to prevent a default’under siich lease by the association of unit owners or by any member of
the association shall be an Event of Default under this Deed of Trust.

MISCELLANEQUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related-Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Deéd ‘of Trust. Ng alteration of or amendment to this
Deed of Trust shall be effective unless given in wrmng and sngned by the party or parties sought io be charged or
bound by the alteration or amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upen request, a certified statement of net operating income received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require.~ "Net operating income" shall mean all cash
receipts from the Property less all cash expenditures made in conrhe‘ction with'the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for: convenlence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. :

Merger There shall be no merger of the interest or estate created by thls Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacuty. ‘without the written consent
of Lender. ;

Applicable Law. The Loan sacured by this lien was made under a Unitsd'-Stfaiés Small Business Administration
(SBA) nationwide program which uses tax dollars to assist small business owners. [f the United States is seeking
to enforce this document, then under SBA regulations; (a) When SBA is the holder/of.the Note, this document and
all documents evidencing or securing this Loan will be construed in accordance with federal law. (b) Lender ot
S8BA may use local or state procedures for purposes such as filing papers, recording documents; giving notice,
foreclosing liens, and other purposes. By using these procedures, SBA does not waive any federal immunity from
local or state control, penalty, tax or liability. No Borrower or Guarantor may claim or assert against SBA any local
or slate law to deny any obligation of Borrower, or defeat any claim of SBA with respect 10 this Loan. Any clause
in this document requiring arbitration is not enforceable when SBA is the holder of the Note secured by this
instrument. .

Joint and Several Liability. All obligations of Borrower and Grantor under this Deed of Trust shalf be jomt and

several, and all references to Grantor shall mean each and every Grantor, and all references to Bordwer, shall-mean .
each and every Borrower. This means that each Grantor signing below is responsibie for all obligations-in-this-_:

Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust Unléss such -

waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right,

shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of:-Trust

shall not prejudice or constituie a waiver of Lender's right otherwise to demand strict compliance with-that © .+ .-
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. . provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing
", between.Lender.and Grantor, shall constitute a walver of any of Lender's rights or of any of Grantor's obligations
“as. te any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such-tonsent by:Lender in any instance shall not constitute continuing consent to subsequent instances where
such:cons’ent"is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Severabllity. 1 a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as 'tg-any-circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable “as. {o-any*pther circumstance. If feasible, the offending provision shall be considered modified so
that it becemes legal, valid and enforceable. If the uffending provision cannot be so madified, it shall be
considered deleted from this “Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any, provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust,

Successors and Asstgns Sub}ect to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall: be binding upon and inure to the benefit of the parties, their successors and assigns. I
ownership of the Prapetty’becomesvested in a person other than Grantor, Lender, without nolice to Granlor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing-Graritor from:the obligations of this Deed of Trust or liability under the indebtedness.

Time is of the Essence. Time is 6f the essenge in the performance of this Deed of Trust.

Waiver of Homestead Exemptiéh.:. Granitor héreby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebledness secured by this Deed of Trust,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America, Words and;terms used in the singular shall inciude the piural, and the plural shall
include the singular, as the context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary" means “Wells Fargo Bank, Matignal Association, and its sugcessors and
assigns.

Borrower. The waord "Borrower” means North Harbor Propeller LLC and includes all co-signers and co-makers
signing the Note and all their successors and assigns. :

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustes, and
includes without limitation all assignment and security mterest prowsncms relatmg to the Perscnal Property and
Rents,

Default. The word "Default" means the Default set forth in this {D’eed of Trusj in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean. any and all state, federal and local statutes,
regulations and ordinances relating o the protection of human-health .er thé énvironment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability-Act. of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
Np. 99-499 {"SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Section: 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Saction 6901, et seq., or other applacable state or federal laws, rules,
or regulations adopted pursuant thereto,

Event of Default. The words "Event of Default” mean any of the events of defaull set forth in thls Deed of Trust in
the events of default section of this Deed of Trust. .

Existing Indebtedness. The words "Existing indebtedness™ mean the mdebtedness descrlbed in the Emstmg Liens
provision of this Deed of Trust. :
Grantor. The word "Grantor” means Ronald Kruger.

Guarantor. The word "Guarantor" means any guarantor, surety, or accommuodation party of any or all bf the
Indebtedness.

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, mcludmg wlthcut hmﬁa(mn )
guaranty of all or part of the Note. , .

Hazardous Substances. The words "Hazardous Substances" mean materals that, because of ‘their‘ quantity,'- ’
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,

transported or otherwise handled. The words "Hazardous Substances” are used in their very broades! sense arid

inchude without limitation any and ali hazardous or toxic subslances, materials or waste as defined by ordisted

under the Environmental Laws. The term "Hazardous Substances" also includes, without limitation, petroleurnand .-
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: _petroleufﬁ by-products or any fraction thereof and asbestos.

.lmpfovements The word "improvements” means all existing and future improvements, buildings, structures,
mobile homes’ afrxed on the Real Property, facilities, additions, replacements and other construction on the Real
Property

Indebtadness:. ‘The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modifications of,
consolidations. of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to dischaige. Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust,

Lender. The word "Lende’?' means Wells Fargo Bank, National Association, its successors and assigns.

Nate. The word "Nots” means the promissory note dated Oclober 30, 2008, in the original principal
amount of $305,000.00 from Borrower to Lender, together with all renewals of, extensions of, modifications
of, refinancings of, consglidations iof, and substitutions for the promissory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAI'NS A VARIABLE INTEREST RATE.

Personal Property. The words' *Pergonal-Property® mean all equipment, fixtures, and other articles of personal
property how or hereafter ‘oivied by Grantar, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parls;'and additions to, all replacements of, and all substitutions for, any of such
property; and together with all iséues.and’ profits thereon and proceeds (including without limitation ali insurance
proceeds and refunds of premiums) from.ary salé or other disposition of the Property.

Property. The word "Property™ means col]"eétiv'ely the Real Property and the Personal Property.

Real Property. The words "Real F’roperty" rnean the real property, interests and rights, as further described in this
Deed of Trust.

Related Documents. The words "Relate’d_ Documents" mean all promissory notes, credit agreements, loan
agreaments, environmental agreements, guaranties, security agreements, marigages, deeds of ltrust, secunty
deeds, collateral martgages, and all other instruments, agreements and documents, whether now or hereafter
existing, executed in connection with the Indebtedness. g .

Rents. The word "Rents" means all present and future rents, rewenues, income, issues, royalties, profits, and
other benefits derived from the Property. ;

Trustee. The word "Trustee" means Wells Fargo Flnanctal Natlonal Bank whase mailing address is 121 S. Market
Strest, 6th Floor, 3an Jose, CA 95113 and any substitute-or successor trustees

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS DF THIS, DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

O/ d—

onald Kruger
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INDIVIDUAL ACKNOWLEDGMENT

STATE OF Naghl M ‘ﬂ) )
COUNTY OF %{ ﬂ@. )
o

On this day before me, the .ungj_erslgned Notary Public, personally appeared Ronald Kruger, personaily known to me or
proved to me on the basis of satisfactory evidence to be the indivi escribed in and who executed the Deed of

uses and purposes therein menticned. o 6\ ‘6 [4
B AL LR
Given under my hand and official seal this ;. ol oF £, . 20& l

69/% NOTAR, .. 'ar' E@ﬁ-’d 0 VHDV

Notary Public in and for the State OM - . _ .":-BLw c@pmsssn explres TZ’D@C}]

E __.‘-‘l-“?;:‘:?:“fasa 1":-"(;9.4'
: = é\ “tigant” \$ &
OF wag¥ g
Srsauppst®®

REQUEST FOR FULL RECONVEYANCE

To: | Trustee

The undersigned is the legal owner and holder of all mdebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvey without wamranty, to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: Ceo” o Beneficiary:
Its:

r
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