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CHICABD T'TLECG DEED OF TRUST

DATE: October 30, 2009 /
Reference # (if appllcabie) 620006833 SM Additional on page
Grantor(s}

. MALO SR ANTHONY L ‘and MALO, DELORES M, Trustees of THE MALC FAMILY

TRUST

Grantes(s)
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY OF WASHINGTON a Washington corporation, Trustee

Legal Description: PTN. LOTS 14 AND 17 ALL LOTS 15 AND 16, BLK. 1120, NORTHERN

PACIFIC ADD. TO ANACORTES
Additional on page 2

Assessor's Tax Parcel {D#: 3809-1 20017'0000

THIS DEED OF TRUST is dated October 30 2009; among ANTHONY L. MALO, SR. AND
DELORES M. MALO as Trustees of THE MALO, FAMILY TRUST, dated December 17, 1990
("Grantor"); Whidbey Island Bank, whose mailing address is PRIVATE BANKING - SKAGIT, 321
SE PIONEER WAY, P.O. BOX 1589, OAK HARBOR, WA 98277 (referred to below sometimes
as "Lender" and sometimes as "Beneficiary'); “and CHICAGO TITLE COMPANY OF
WASHINGTON, a Washington corporation, whose~ mafling . address is 770 NE MIDWAY
BOULEVARD, OAK HARBOR, WA 98277 (referred to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 3

all applicable federal, state, and local laws, regutations and ordinances, including without limitation all
¢ [ Envirpnmental Laws. Granter authorizes Lender and its agents to enter upon the Property to make such
¢ ‘simgpections and tests, at Grantor's expense, as kender may deem appropriate to determine compliance of the
_Property with this section ot the Deed of Trust. Any inspsctions or tests made by Lender shail be for Lender's
< purposes-only and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
6 any other person. The representations and warranties contained herein are based on Grantor's due diligence in
investigating the Property for Hazardous Substances, Grantor hereby (1) releases and waives any future claims
against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup o other costs under
any. such faws; and (2) agrees to indemnify, defend, and hold harmless Lender against any and all ¢claims, losses,
liabilitied, d@magis, penalties, and expenses which Lender may directly or indirectly sustain or suffer rasulting from
& braach“of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, refease or.threatened release occurring prior to Grantor's ownership or interest in the Property, whether
or mot the safme-was.or should have been known te Grantor. The provisions of this section of the Deed of Trust,
including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and recanveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest

in the Property, whether:byforeclosure or atherwise.

Nuisance, Wasts. Grantor. shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of ar’waste’on or ta the Praperty oc any portion of the Property. Without limiting the generality of the
foregoing, Grantor will 'npt remove, or grant to any other party the right to remove, any timber, mingrals (including
oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent,

Removal of Improvements. ; """G;aq_gor shall not demolish or remove any Improvements from the Real Property
without Lender's prigrswiitien-¢onseing. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value. i L oE

Lender's Right to Enter, Lender and-jl_qnder's agents and representatives may enter upon the Real Property at all
reasonable times to attend o Lender’s injerests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and ‘tonditiops of this Deed of Trust,

Compliance with Governmental Rec’i iraments. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or ‘other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all governmental auth'ori_ties‘"applic‘ébl__e’ to the use or occupancy of the Property. Grantor may contest
in good faith any such law, ordinance;. or regulation and withhold compliance during any proceeding, including
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
sole opinien, Lender's interests in the Property are not‘jeapardized. Lender may require Grantor to post adequate
security of a surety bond, reasonably satisfactory 10 Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees neither g’ abafxdah or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth abovg in.this section, which from the character and use of the Property are
reasonably necessary to protect and preserve:the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A} declare immediately due and payable all
sums secured by this Deed of Trust or (B} increase the interest réte provided for in the Credit Agreement or other
document evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or
transfer, without Lender's prior written consent, of all or any part of the Real Property. or any interest in the Real
Praperty. A "sale or transfer” means the conveyance of Real Profierty or any right, title ot interest in the Real Property;
whether legat, beneficial or equitable; whether voluntary oriinvoluntary;.whether by outright sale, deed, installment sale
contract, land contract, contract for deed, leasehold interést ‘with a“term greater than three (3) vears. lease-option
contract, or by sale, assignment, ar transfer of any beneficidl interést in or to any land trust haolding title to the Real
Property, or by any other methad of conveyance of an interest'in.the’Real Property. However, this aption shall not be
exercised by Lender if such exercise is prohibited by federal law or by Washington-law.

TAXES AND LIENS. The following provisions relating to the taxes and iiens on the Property are part of this Deed of
Trust: Lo S

Payment. Grantor shall pay when due {and in all events prior to dgl'inq_uehcy}:all_t__qxes, special taxes, assessments,
charges {including water and sewer), fines and impasitions levied ‘against-or o account of the Property, and shall
pay when due all claims for work done on or for services rendered or material-furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to/the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except ::5as otherwise provided in this Deed of
Trust. i é

Right to Contest. Grantor may withhald payment of any tax, assessment,’pr ctaim in connection with a good faith
dispute over the obligation to pay, $o loeng as Lender’s interest in the Property--is"hot__:.ieqpérdized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15} days after the lieh arises or, if a lien is filed,
within fifteen {15) days after Grantor has notice of the filing, secure the discharge of the _Ije'ﬁ,’- or if requested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient 1o discharge the lien plus any costs and attorneys' fees, or other ‘charges:that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself arid Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name_Liender 4s an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence af Payment. Grantar shall upan demand furnish to Lender satisfactory evidsnc-e":éf_.--bayméﬁt of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any fimea written
statement of the taxes and assessments against the Property. S

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work {s gommenced: any
services are furnished, or any materials are supplied to the Property, if any mecharic's lien, materiaimen's lien;. or
ather lien could be asserted on account of the work, services, or materials and the cost exceeds-$1,000.0Q.
Grantor will upon reguest of Lender furnish 1o Lender advance assurances satisfactory to Lender that Granior téan
and will pay the cost of such improvements. L :

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Degc'{" of ¥
Trust. b E

Maintenance of Insurance. Grantor shall procure and maintain policigs of fire insurance with standard“':eg;ténd.ed:' r
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real -

Property in an amount sufficient to aveid application of any coinsurance clause, and with a standard mortgagee - i

clause in favor of Lender, together with such other hazard and lability insurance as Lender may reasenably require:”
Palicies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a

AN
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DEED OF TRUST
{Continued) Page b

finterast made by Borrower.

_Subséquent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any or all of its
_“available remedies for an Event of Default as provided below unless Grantor either {1} pays the tax before it
becomies delinquent, or (2) contests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. )

SECQR}TY AGﬂéEMENT: FINANCING STATEMENTS. The following provisions refating to this Deed of Trust as a
securi;tv--qgre?rhe_m are.a part of this Deed of Trust:

Sscurity Agrasment, This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time 1o tims.

Security- Interest. . Upon.request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender’s 8ecurity interest in the Personal Property. In addition to recording this Deed of Trust in the
raal property records, Lender may, at any time and without further authorization from Grantor, file executed
counterparts, copies or repreductions of this Deed of Trust as a financing statement. Grantor shall reimburse
Lender for all pxpenses.inciyred in perfecting or continuing this security interest. Upon default, Grantor shall not
remowve, sever:or detach ihé Personal Property fram the Property. Upon default, Grantor shall assemble any
Personal Property not sffixed to-the Property in a8 manner and at a place reasenably convenient to Grantor_and
Lender and make it available to Lender within three I3} days after receipt of written demand from Lender to the
extent permitied by applicable law..

Addresses. The miiling addresses “of Grantor (debtor) and Lender (secured party) from which information
concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
Commercial Code) are as stated an the first page of this Deed of Trust, ]

FURTHER ASSURANCES; AT_TQRNEY-IﬁfAQT. The following provisions relating to further assurances and
attarney-in-fact ara a part of this Deed of Trust:

Further Assurances. At any time; and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, execuled of delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, fefiled, ortérecorded, as the case may be, at such times and in such offices
and places as Lender may deern appropridts, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements;: 'b'ontin_uétidn ‘statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, compleie,
perfect, continue, or preserve (1) Borrawer's and Grantor's obligations under the Cradit Agteement, this Deed of
Trust, and the Related Dacuments, and {2} cthe liens and security interests created by this Dead of Trust as first
and prior liens on the Property, whether now owmed or hereafter acquired by Grantar. Unless prohibited by law or
Lender agrees to the contrary in writing, ~Grantor~shall reimburse Lender for all costs and expenses incurred in
connection with the matters referred to in this paragraph.

Attorney-in-Fact. |f Grantor fails to do any of thie things referred to in the preceding paragraph, Lender may do so
far and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attarney-in-fact for the purpose of making, -éxecuting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's gole.opinion, to accomplish the matters referred 1o in
the preceding paragraph. A

FULL PERFORMANCE. If Borrower and Grantor pay all the/Indébtedness when due, terminates the credit line account,
and Grantor otherwise performs all the obligations imposed upon Granter under this Deed of Trust. Lender shall execute
and defiver 1o Trusiee a request for fuh reconveyance and shall.executg and deliver to Grantor suitable statements of
termination of any financing statement on file evidencing Lénder's Secufity interest in the Rents and the Personal
Property. Any recorweyance fee shall be paid by Grantor, if permitied-by applicable law. The grantee in any
reconveyance may be described as the "person or persons legally entitied thereta™.: and the recitals in the reconveyance
of any matters or facts shall be conclusive proof of the truthiulness ot ahy such rnatters or tacts.

EVENTS OF DEFAULT. Grantor will be in defauft under this Deed of Trust if any of the following happen: (A) Grantar
commits fraud or makes a material misrepresentation at any time in connection with, the Credit Agreement. This can
include, tor example, a false statement about Borrower's or Grantor's income; assets, liabilities, or any other aspects of
Borrower's or Grantor's financial condition. (B) Borrower does not meet the repayment:terms of the Credit Agreement.
{C) Grantor's action or inaction adversely affects the collateral or Lender's rightssin the collateral. This can include, for
example, failure to maintain required insurance, waste or destructive use of theidwelling; failure to pay taxes, death of
all persons fiable on the account, transfer ot title or sale of the dwalling, treation of ‘@ sepior lien on the dwelling
without Lender's permission, foreclosure by the holder of another lien, or the use of-funds or'the dwelling for prohibited
pUrpDSES. e

RIGHTS AND REMEDIES ON DEFAULT, If an Event of Default occurs under this Deed-"af:_'l"}ust. at.any time thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: 7 S

Election of Remedies. Al of Lender's rights and remedies will be cumulative: and may __:bé' exercised alone of
together, An election by Lender to choose any one femetly will not bar Lender frori Using apy other remedy. If
Lender decides to spend money ot to perform any of Grantor's obligations under this“Deed of Trust, after Grantor's
failure to do so, that decision by Lender will not affect Lender's right 1o declare Grantor in"default and to exercise
Lender's remedies. R 7

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire ‘I'nf;_lé'btéd'r*{éss-- immediately
due and payable.
Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right'to exercise Ws
power of sale and to foreclase by notice and sale. and Lender shall have the right to fgrecloge by ]u:di;:.ial
foreclosure, in either case in accordance with and to the full extent provided by applicable law. >

UCC Remedies. With respect to alt or any part of the Personal Property, Lender shall have é-l_l the rights é‘ﬁd_
remedies of a secured party under the Uniform Commercial Code. Ee

Coltect Rents. Lender shall have the right, without notice to Borfower or Grantor to take posseséiqn of_---énc;f ;:"

manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, .
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may reduire” any’

tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Renis are
collecied by Lender, then Grantor irrevocably designates lender as Grantor’s attorney-in-fact to endorse’ =

instruments received in payment thereof in the name of Grantor and to negotiate the same and collect the.~
proceeds. Payments by tenants or other users to Lender in response to Lender’'s demand shail satisfy. the
obligations for which the payments are made, whether or not any proper grounds for the demand existed. Lender

MR
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DEED OF TRUST
{Continuad) Page 7

" Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
astate’in the Property at any time held by or for the henefit aof Lander in any capacity, without the written consent
-of bender.

~_~G.av.er'r_p'in:§'pr. This Deed of Trust will be governed by federal law applicable to Lender and. 1o the extent not
préemifited by federal law, the laws of the $tate of Washington without regard to its conflicts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of ‘_\l::ani:a. If there is a lawsuit, Grantor agrees upon Lender's reguest 1o submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and.-Several Liability, All obligatians of Borrower and Grantor under this Deed of Trust shall be joint and
several. and:all references to Grantar shall mean each and every Grantor, and all reterences to Barrower shall mean
each and.évery-Borrower. This means that each Grantor signing below is responsible for all obligations in this
Deed of Trugt.” -

No Waiver by Lender. .Granter understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so jn writing. The fact that Lender delays or omits to exercise any right wifl not mean that
Lender has given.dp that right. |f Lender dues agree in writing to give up one of Lender's rights, that does not
mean Grantor will Aot have :tcf') comply with the other provisions of this Deed of Trust. Grantar also understands
that if Lender does cdnsent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again, Grantor further understands that just because-Lender consents ta one or
more of Grantor's requests; that dees not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, demand for payment, protest, and notice of dishonor.

Severability. If a court finds ‘that.any:provision of this Deed of Trust is not valid or should not be enfarced, that
fact by itself will not mean ithat the rest. of this Deed of Trust will not be valid or enforced. Therefore, a court witl
enforce the rest of the provisions of this Deed of Trust even it a provision of this Deed of Trust may be found to be
invaiid or unenforceable. @ : E ) :

Successors and Assigns. Subject to any:limitations stated in this Deed ok Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. 1f
ownership of the Property becomes wéstéd in a person other than Grantor, Lender, without hotice to.Grantor, may
deal with Grantor's successors with reference 1o, this Deed of Trust and the Indebiedness by way of forbearance or
extension without releasing Grantor-from the ébligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of tﬁ'ér_gss_eﬁcé'fin'“the performance of this Deed of Trust.

Waiver of Homestead Exemption. G'r.arim.r He[‘éby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as’to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following words shall have:f_fh_.é fo!__l__oi}vi_ng' meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary™ means Whidb'éy Island Bank, and its successors and assigns.

Borrower. The word “Borrower” means DELORES M MALC and ANTHONY L MALO SR and inciudes all co-signers
and co-makers signing the Credit Agreement anc_i ‘all their successors and assigns.

Credit Agreament. The words "Credit Agreement™ mean the Credit agreement dated October 30, 2009, with
credit limit of $260,000.00 from Borrower to Lepder, together with all renewals of, exiensions of,
modifications of, refinancings of, consclidations of, and”subistitutions for the promissory note or agreement.
NOTICE TO GRANTOR: THE CRED!T AGREEMENT CONTAINS A V‘Af_‘}lABLE INTEREST RATE.

Deed of Trust. The words "Deed of Trust" mean thi‘s Deed of_:TruSt among Grantar, Lender, and Trustee, and
includes without limitation all assignment and security“interest provisions relating to the Personal Property and
Rents. :

Environmental Laws. The words "Environmental Laws® meary any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human:health or ‘the environment, including without
limitation the Comprehensive Environmental Response, Compensatian, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA™), the Superfund Amendrents arid Reauthorization Act of 1986, Pub. L,
No. 99-499 ("SARA"), the Hazardous Materials Transportation Aat, 49..5,E. Section 1801, et seq., the Resoqurce
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., oy other applicable state or federal laws, rules,
or regulations adopted pursuant thereto. ER

Event of Default. The words "Event of Default" mean any of the events of qjéfault set forth in this Deed of Trust in
the events of default section of this Deed of Trust. i T

Grantor. The word "Grantor” means ANTHONY L MALO SR and DELGHE.S...M MALD, Trustees of THE MALD
FAMILY TRUST under the provisions of a trust agreement dated December 17, 1990,

Hazardous Substances. The words "Hazardous Substances” mean materials that;” because of their quantity,
concentration ar physical, chemical or infectious characteristics, may cause of gqse’ a presest or potential hazard
to human health or the environment when improperly used, treated, stored, dispased of. génerated, manufactured,
transparted or otherwise handled. The words “Hazardous Substances” are used . jn:theit vefy broadest sense and
include without limitation any and all hazardous or toxic substances, materials or.wasteé as. defined by or listed
under the Environmental Laws. The term “Hazardous Substances” also includes, without limitation; petroleum and
petroleum by-products or any fraction thereof and asbestos. S

Improvements. The word "lmprovements” means all existing and future improvement's,__‘.--bgil,dini_jjs_,.St_ructures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construclion on the Real
Property. I )

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, .CoSts and’ expenses
payable under the Credit Agreement or Related Documents. together with all renewals :of, extensions “of,
modifications of, consolidations of and substitutions for the Credit Agreement or Related Documents “andafy
amounts expended ar advanced by Lender to discharge Grantor's abligations or expenses incurfed by Trusted or
Lender to enforce Grantor's obligations under this Deed of Trust, together with interest on suich: amounts as™:_
pravided in this Deed of Trust. s

Lender. The word "Lender™ means Whidbey Island Bank, its successors and assigns. The words "SUECesSOrs: o
assigns" mean any person or company that acquires any interest in the Credit Agreement.

Personal Property. The words "Personal Property® mean all equipment, fixtures, and other articles of"persqn_a_l R
property now or hereafter owned by Grantor, and now or hereafter sttached or affixed to the Real Propérty; -~
together with all accessions, parts, and additions to, all reptacements of, and all substitutions for, any of ;such™
property; and together with all issues and profits thereon and proceeds {including without limitation all insurance

R
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DEED OF TRUST
{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tor o . Trustee

The underé"i'g'héd"'is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby
reque;'ste‘d, upon ‘payment of all sums owing 1© you, 1o reconvey without warranty, 1o the persons entitied thereto, the
right; title and interest now held by you under the Deed of Trust.

Dﬂt@::*: A S Baneficiary:
o By:
Its:

LASER PRO Lending, Ver. 5.46.00.003 Copt. Harland Financial Salutions, Inc, 1997, 2009, All Rights Reserved. -
ST WA MACFIALPLIGOT.FC TR-38543 PR-13
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09103 ) 0
skagit County Auditor

toaor2008 Page 9 of

g 3:21PM



