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AGREEMENT
(City of Mount Vernon/Skaglt County Diking District No. 3/REO Family
b Properties)
Assessor s Tax Parcel Number(s): Parcel 26644
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Trail Easement

Grantor(s): Skagit County D1kmg DlStI‘ICt No. 3; and REO Family Properties, LLC
collectively referred to as “Trail Easement Grantors™
Grantee: The City of Mount Vernon- Qr_“Trall Easement Grantee”

Flood Hazard Reduction Easement

Grantor: REQ Family Properties, LL.C or (“Fl_bod__ Hazard Reduction Easement Grantor™)
Grantee:  Skagit County Diking District No.-3-(“Flood Hazard Reduction Easement
Grantee™)

This Flood Hazard Reduction and Trail Easement Agreement (“Agreement”) is
entered into by and between Skagit County Diking District No. 3, a special purpose
district (hereafter “District” or “Flood Hazard Reduction Egsement Grantee™ or “Trail
Easement Grantor”), the City of Mount Vernon, a municipal* corporation (“Trail
Easement Grantee” or the “City”) and REQ Family Properties, LL.C, having an address
at 305 Freeway Dr., Mount Vernon, WA 98273 (“Flood Hazard Reduc‘uon Easement
Grantor”, “Trail Easement Grantor” or “REQO Family, LLC”). :

Recitals
A. REO Family Properties, LLC, a Washington limited liability company, and -

District, holder of an easement by deed recorded under Auditor’s File No. 9606110034
are both owners of interest in that certain real property located in the County of* Skaglt

State of Washington, which is more particularly described in the legal descnp’non-'..-
attached hereto as Exhibit A incorporated herein by this reference (the “Flood Hazard'__:__

Reduction Easement Area™).
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- - B. Trail Easement Grantee has completed final design for a downtown flood
-'hazard reduction project (“the Project™) consisting of flood walls, stop logs, and levee
N 1mpr0vements which will reduce the flood hazard to meet FEMA Flood Insurance Rate
“Map and national flood insurance program conditions for removing Mount Vernon’s
historical- downtown from the floodplain which has a greater than 1% chance of flooding
in any waler- year and City is acquiring necessary easements to property including the
Flood Hazard Reduction Easement Area in order to construct the Project.

C. The Project also calls for a public trail, which is more particularly described in
the legal description attached hereto as Exhibit B incorporated herein by this reference
(the “Trail Easement Area”), within the Flood Hazard Reduction Easement Area which
shall be located rlverward of the flood wall and stop logs or on top of improved levees
and which shall serve as a’recreational amenity to the Project attracting economic
development. ' :

D. District has entered mto an interlocal agreement with the City to permit the
City to construct the Project within the Flood Hazard Reduction Easement Area. In
return the City will convey land and- improvements of the Project flood elements to
District upon completion of the Project while City retains non-flood related interests
including the public trail subject to the terms of their interlocal agreement.

E. Trail Easement Grantors D.1_str1et and REO Family, LLC desite to grant and
Trail Easement Grantee the City desires to obtain a perpetual, non-exclusive easement for
public trail passage over, , upon and across the Trail Easement Area.

F. Flood Hazard Reduction Easement Grantor REO Family, LLC desires to grant
and Grantee, District desires to obtain a perpetual, exclusive easement for the right to
enter upon, over, through, under and across the Flood Hazard Reduction Easement Area
to construct, reconstruct, maintain, and repair all flood control works, all appurtenances
thereto, included, together with any enlargement or reconstruction thereof, and to trim,
cut, fell, and remove all such trees or brush, and other natural growth and obstruction as
may be necessary to provide adequate clearance and to ¢liminate. interference with or
hazards to the structures, improvements, or utilities placed on, over, or under the Flood
Hazard Reduction Easement Area. -

Agreement

Section One. Recitals.

The foregoing recitals are incorporated herein as if fully set forth herein.

Section Two. Trail Easement
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e ‘:Tréiil Fasement Grantors REQ Family, LLC and District convey and warrant to Trail
. Easement Grantee, the City, an easement for public trail passage over, through, upon and
* across the Trail Easement Area, as legally described on Exhibit “B” attached hereto and

._iricorporated herein by this reference and as shown in the schematic site plan. The Trail
" Easement shall be subject to terms and conditions expressed here and to any further
conditions required by compliance with a Determination of Significance under SEPA
Chapter 43.21C RCW or Mitigated Determination of Non-Significance. The Trail
Easement is conveyed for the benefit of the Trail Easement Grantee, the Trail Easement
Grantee’s mummpal corporate successots and the public. The Trail Easement shall be
revocable for cause by District in the event of Trail Easement Grantee’s failure to use
good faith efforts regulate and enforce terms and conditions as to purpose, time of use or
any limitation to avoid conflict with the diking and drainage use of the Trail Easement.
Needs of the Dlstr1et for -flood fighting, maintenance and repair, expansion or
improvement of the dike or flood damage reduction works and interior drainage of the
District shall take priority and temporarily suspend any interest granted to the City when
such interest would interfere with any District function. District agrees to notify the City
as soon as reasonably possﬂale of its needs in advance except in circumstances justifying
emergency use by District in its-discretion. In addition to any other remedies to which it
is entitled at law or in equity, REQ Family Properties, LLC may seck injunctive relief
against the Trail Easement Grantee in the €vent of Trail Easement Grantee’s failure to use
good faith efforts to regulate and enforce terms and conditions of the Trail Easement as to
purpose, time of use or other obligations of Trail Easement Grantee in this Agreement.

B. Scope of Easement- Grantee’s Obligﬁiie_ns.

For consideration of the conveyance of the Trall Easement Area described in Exhibit “B”,
Trail Easement Grantee covenants as follows:

1. Use of Trail Easement.

Trail Easement Grantee and the public shall have the right to use the Trail Easement for
pedestrian and other non-motorized travel purposes. Motorized use of the Trail Easement
shall be prohibited, except when such use is in conjunction with- trail construction or
maintenance, or in cases requiring emergency evacuation of persons requiring assistance.
Notwithstanding the above, Trail Easement Grantee may allow for the-use of single-
occupant electric wheelchairs on the trail or similar personal ambulatory devices for
physically disabled persons. Trail Easement Grantee’s use of the Trail Easement shall
not extend in any manner to access up and over the slopes of any levee or dike and shall
be limited for the purpose of traveling up and over any levee and shall be llmlted to only
the Trail Easement Area and entry at designated points of access. : :

2. Construction and Maintenance of Trail Easement,

Trail Easement Grantee may delineate and construct a pedestrian trail that is coriit:éiﬁed'_: . o
within the Trail Easement area, and connected to the City’s trail system. In no event shall .-~

the trail easement area consist of or include the slopes of a dike nor does Trail Easemerit
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" “Grantee have access up and over the slopes of a dike except at designated points of
- access, In the event of the construction of the pedestrian trail, Trail Easement Grantee
* shall“maintain said trail for its intended purpose; provided, that nothing herein shall

._require Trail Easement Grantors to undertake or perform any particular construction of

 the trail, or prevent the Trail Easement Grantor District from making improvements to the
Trail Easement premises for Diking or flood damage reduction purposes. Trail Easement
Graniee shall prepare plans and specifications for the construction of the same and submit
same to.District’s ‘approval which shall not be denied without good cause. Good cause
includes but is'not-limited to plans or specifications that allow a trail which occupies
more than the Trail Easement Area or threatens the capacity of the local sponsor to
manage flood control wotks maintenance in keeping with standards published by the U S
Army Corps of Engineets" Federal Emergency Management Agency or other agencies
with jurisdiction over District or the Trail Easement Area. No construction activity shall
commence until said plasis and specifications are approved by District. District shall
either approve of said‘plans or reject stating the grounds thereof of said plans within
forty-five (45) days of submission by the City. Trail Easement Grantee shall pay for
construction and maintenance of the trail including the installation and maintenance of
fencing and one secured access pdi'nt' that consists of approximately six net feet of
aluminum security picket fence with anti-climb finial integrated within the flood wall on
the landward side of the flood struc‘ture prov1ded however, that any fencing or access
shall comply with all applicable ‘PL-84-99 eligibility requirements and engineering
manuals and applicable FEMA standards as now or hereafter amended in order to receive
recognition from FEMA that the Project provides.-a level of protection sufficient to be
remove the area landward of the Project from a-Special Flood Hazard Area FEMA
delineation- currently set at one hundred year ﬂood protection. During construction, the
City agrees to erect temporary fencing in a location landward of the flood easement
subject to agreement among the Parties. The-City-shall have sole discretion in final
design and integration of any fencing, gating, and access points within the flood project.
Fencing, gating, and access points shall only be allowed upon explicit approval from
District which shall review such requests according to all-applicable PL-84-99 eligibility
requirements and engineering manuals. The City and District shall:-have the right to enter
and utilize the secured access for flood or trail related purposes including possession of
any keys, codes or other security measures REO Family, LLC may seek as a means of
securing access, but in no event shall the City or the District allow access to such area to
members of the public or any person whose presence is not necessary for City or District
function. As long as the trail is used for trail purposes, the Trail ‘Easement Grantee will
maintain the trail in a condition that allows this use and that does not cause adverse
impacts on the levee, floodwall, stop logs, sandbags and other flood works within the
Flood Hazard Reduction Easement Area and its interior drainage. “Trail Easement
Grantee, upon approval of District, which shall not be withheld without good cause, may

erect or post signage in the Trail Easement Area relating to the trail and/or its use,
provided that the signage will include a flood hazard warning which tells users that they
must vacate the trail when the Skagit River reaches or exceeds flood stage as determined” /..
by appropriate public officials or Department of Emergency Management subject to- .~
liability for trespass and arrest in the event of refusal to comply with emergency 1n01dent_:..

commander instructions. All work on portions of the trail within the Trail Easemerit

I
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L :'Aréa, including all construction, operation, and maintenance activities, shall be conducted

"in accordance with the trail easement. The trail will be constructed in a manner that
‘ creates and maintains a drivable surface. District shall have complete access for ingress
. _and -egress. over said trail and drivable surface in order to carry out its purposes and
~ functions including but not limited to use by any District equipment, c¢ontractors,
cooperating‘agencies, and volunteers when necessary for carrying out its inspection,
constructlon, operatlon and maintenance functions.

3. Mon'itormg.'oi_'_Tl_"a__ll Easement.

Trail Easement Gtante¢ and its designated personnel shall monitor the use of the trail and
shall take reasonable action to prohibit, prevent and discourage unauthorized use by
means including but not limited to user education, arrest, detention, citation, seizure of
unauthorized motor vehicles and their operators when encroachment or trespass on a
levee slope or damage to flood hazard reduction works occurs. For areas within and
adjoining, but outside the Trail'Easement, littering, dumping, destruction of vegetation
including vegetation covering a levee slope, unlawful use of alcohol or drugs, loitering or
any interference with District funcuons shall be monitored and controlled actively by the
Trail Easecment Grantee. W

In conjunction with the public’s use of the Trail Easement, Trail Easement
Grantee shall cooperate with Trail. Easement Grantors in establishing and enforcing
reasonable hours of use of the Trail Easement; provided, however, that nothing herein
shall be considered as requiring Trail Easement Grantee to establish and enforce rules of
use which are inconsistent with or impermissible under the City of Mount Vernon’s
Municipal Code, or ordinances and/or other regulations, state or federal law pertaining to
the use of trails.. Nothing in this agreement shall impair or interfere with performance of
the diking function of the District. Trail Easement Grantee’s exercise of its police
powers in adopting, establishing or enforcing any. rule or ordinance regarding use of
public ways, such as sidewalks, nature paths, shall not obstruct’ use of the Trail Easement
by District personnel monitoring conditions relative to constructlon maintenance, and
operation of the levee. : :

4. Right of Ingress/Egress.

Trail Easement Grantee shall have the right, without notice and without the institution of
any suit or proceeding at law or equlty, at all times as may be necessary toenter the Trail
Easement Area for purposes of repairing, maintaining and monitoring the trail; provided
however, Trail Easement Grantee’s right to access shall be subordinate to the needs of the
Distriet for flood fighting, maintenance and repair, expansion or improvemerit of the dlke

and interior drainage. In the event of any conflict, District’s needs shall take prlorlty and’
may temporarily suspend any rights of access granted to the City when such interest
would interfere with any District function. Trail Easement Grantee shall not access the

Trail Easement from any portion of REO Farnlly, LLC real property that is not contained - . _
within the Trail Easement unless such access is permitted by existing or future ﬂood_:__

damage reduction casements.

A,
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" C. District’s Use of Trail Easement.

" The“Trail Easement shall not in any way impair the Districts use of the Trail Easement
Area necessary for carrying out its purpose and functions required for emergencies,
repairs, rebuilding and maintenance to the any flood hazard reduction work, as it is now,
or as it may be built to meet higher standards of flood protection (the “Permitted Work”).
Any damage or destruction to the trail as a result of the Districts carrying out its purposes
and functions in-opérating, constructing reconstructing or maintaining the dike or flood
damage reduction works shall be at the sole cost and expense of the Trail Easement
Grantee and shall not impose any liability on the District barring damages that occur as a
result of District’s negligence. Unless required in the event of emergency, or
construction disclosed in advarnce, the District shall not construct, install or place any
permanent structure orobstruction of any kind, including fences and gates, over upon, or
within the Trail Easement ‘Area,’ ‘without approval by the Trail Easement Grantee which
shall not be denied absent good cause. All parties to this Agreement agree that nothing in
the Flood Damage Reduction Works and Trail Easement agreement shall limit the work
to repair, replace, maintain or use_of-the Flood Damage Reduction Easement Area or
Trail Easement Area to fight floods or impair District’s ability to perform its duties under
the Rehabilitation and Inspection Program, as a local sponsor or eligibility for any federal
program including the Flood Control and Coastal Emergency Act (P.L. 84-99 and as
amended 33 USC 701n) and the Stafford Disaster and Emergency Assistance Act (P.L.
93-288 and as amended). All parties acknowlédge that time is of the essence in the
contracting process, and that no relocation liability for trail improvements is assumed by
District for the benefit of Trail Easement Grante_e,__or the public. If building a new project
or new flood control work requires destruction of ary trail improvements which have
been made by the Trail Easement Grantee, then Trail Easement Grantee shall be entitled
to recover the fair market value of its interest in the properfy in the event any new flood
control work or new project results in extmgu:shmg or reducmg the fair market value of
Trail easement Grantee’s interest.

D. Default/Remedies

1. Notice/Opportunity to Cure.

If any party (the “Claimant”) determines that the other party (the “Breaching Party”) is in
violation of the terms and covenants in the Agreement or that a violation is threatened,

the Claimant shall deliver written notice to the Breaching Party of such violation and
demand corrective action sufficient to cure the violation and, where the violation mvolves

damage to the Trail Easement Area, to restore the portion of the Trail Easemient Area so”
damaged unless Paragraph C above of this Agreement applies. If the Breaching Party

fails to cure the violation within thirty (30) days after receipt of the notice from the'--:_..-' )
Claimant, or under circumstances where the violation cannot be reasonably cured Wlthm- g
a thirty (30) day period, fails to begin curing such violation within the thirty (30) day__:_.
period and to thereafter diligently pursue such cure to completion, the Claimant may
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o *_bri.hg an action at law or in equity in a court of competent jurisdiction to enforce the

. “terms-of this Trail Easement, to enjoin the violation by temporary or permanent
‘ injunction, to recover any damages to which it may be entitled for violation of the terms
._of this Trail Easement or by reason of injury to the Trail Easement Area, to require the
restoration’ of the Trail Easement Area to the condition that existed before the damage
and-to purs'ue any other remedies provided in this Trail Easement or available at law or in
equity. . Nothing.in this provision prevents any party from taking immediate action to
protect the public including but not limited to the removal of unauthorized persons and
property from the Trail Easement Area.

2. Costs Adv's;nééd"by Claimant.

Without limiting the Breachmg Party’s liability for a violation of the Trail Easement,
Claimant, in its sole“discretion, may apply any damages recovered to the cost of
undertaking corrective action which restores the Trail Easement Area for safe use. If
Claimant, in its sole discretion; determines that circumstances require immediate
corrective action to prevent injury or mitigate significant damage to or inconvenience to
the public using the Trail Easement Area, the Claimant may take such immediate
corrective action as it deems approprlate and may pursue its remedies under this
paragraph without prior notice to the Breaching Party and without waiting for the period
provided for cure to expire. Corrective action shall not change the design characteristics
or specifications for construction and maintenarice. of the dike. or permanently modify
points of access used by pedestrians or equ1pment

E. Judicial Termination of Easement"lCon_(_le_mnhtion.

1. The Trail Easement constitutes a subordinated real property interest vested
in Trail Easement Grantee. If circumstances arise in the future that render the purpose of
the easement impossible to accomplish, notwithstanding compliance with all conditions
of the Trail Easement by Trail Easement Grantee, or in the event of condemnation or
other exercise of eminent domain by any governmental authority. or by voluntary transfer
in lieu thereof (collectively “Condemnation™) and if by reason-of such Condemnation
continued use of the Trail Easement for its intended purposes is rendered impossible or
impracticable, the Trail Casement may be terminated or extinguished in whole or in part,
but only by judicial proceedings in a court of competent jurisdiction. If all or any portion
of the Trail Easement Area is taken or lost in Condemnation, then Trail Easement
Grantee and Trail Easement Grantors shall share the proceeds from such Condemnation
sale, in proportion to their respective interests, as determined by a fair market value
appraisal or as otherwise agreed to by the parties. o

2 If all or any portion of the Trail Easement Area is taken by Condernnatlon, ;L .
the Trail Easement Grantors and Trail Easement Grantee shall act jointly to recover the. .~ .-
full fair market value of the portion of the Trail Easement Area so taken or acquired,
together with all direct and incidental costs and damages resulting from the taking. All
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e *expenses reasonably incurred by Trail Easement Grantors and Trail Easement Grantee in
“conmection with such taking or voluntary transfer will be reimbursed to them,

| “respectively, out of the amount recovered except appraisal fees and expert consulting
. _fees for.the exclusive benefit of one party.

Sectioﬂ'iThree'._‘ F_loo‘d__ Hazard Reduction Easement.
A. F]-Q(;d'ajlq Végetation Free Easement.
L. Flood Easement. -

Flood Hazard Reduction Easement Grantor REO Family, LLC conveys and warrants to
Flood Hazard Reduction Easement-Grantee, District, a perpetual, exclusive easement for
the right to enter upon, over, through under and across the Flood Hazard Reduction
Easement Area set forth in Exhibit “A” to construct, reconstruct, maintain, and repair all
flood control works, and all-appurtenances thereto, together with any enlargement or
reconstruction thereof, and to trim, cut, fell, and remove all such trees or brush, and other
natural growth and obstruction as may be necessary to provide adequate clearance and to
eliminate interference with or reduce hazards to the structures, improvements, or utilities
placed on, over, or under the Flood Hazard Reduction Area.

2. Vegetation Free Easement

Flood Hazard Reduction Easement Grantor REQ Family LLC conveys and warrants 1o
Flood Hazard Reduction Easement Grantee, District, a perpetual, exclusive vegetation
frec easement for the right to enter upon, over, through, under and across the Vegetation
Free Zone Easement Area identified in Exhibit “A” and legally described in Exhibit “C”
to trim, cwt, fell, and remove all such trees or brush, and’ other’ natural growth and
obstruction as may be necessary to provide adequate ‘clearance and to eliminate
interference with inspection, operation and maintenance, ot hazards to the structures,
improvements, or utilities placed on, over, or under the Flood Hazard Reduction Area,
and this Vegetation Free Easement shall not be used for any tetnpora’i-y or. permanent
structure which interferes with the floodwall or flood hazard reductlon work of the
District.

B. Scope of Use.
The scope of use of the Flood Hazard Reduction Easement Area is as follows: -

1. Use of Flood Hazard Reduction Easement.
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" Tt is understood and agreed that Flood Hazard Reduction Easement Grantee, District shall
“have. the right assign or convey the Flood Hazard Reduction Easement defined as

‘ consisting of both the Flood Easement and the Vegetation Free Easement to the City in
._accordance with any terms set forth in agreements made between District and the City or
othet third: party. It is further understood and agreed that either District or the City, their
contractors, or agents shall have the right to appropriate from the land within the Flood
Hazard .Reduc__t:on_ Easement Area such vegetation, trees, rocks, earth, or gravel as may be
necessary"for the construction, maintenance, or repair of the riverbank and construction,
reconstruction,,. mamtenance or repair of any flood control works. As an appurtenance to
the Flood Hazard Reduction Easement, Grantor, REQ Family, LLC grants to Flood
Hazard Reduction Easement Grantee, District, and the City or its agents and contractors a
two-year right of eniry-over contiguous lands owned by REO Family, LLC to commence
as of the Effective Date as defined in Section 10 of this Agreement as the parties expect
the construction of a flood control work and potential bank improvements to commence
within that period.

2. Right of Ingress/Egress. ;

Flood Hazard Reduction Easement Grantee shall have the right, without notice and
without the institution of any suit or. proceeding at law or equity, at all times as may be
necessary to enter the Flood Hazard Reduction Easement Area for purposes of repairing,
maintaining, constructing, reconstructing, 1nspect1ng, and monitoring all flood hazard
reduction works . and the Vegetation Easement Area to trim, cut, fell, and remove all
such trees or brush, and other natural growth and obstruction as may be necessary to
provide adequate clearance and to eliminate interference with or hazards to the structures,
improvements, or utilities placed on, over, or under. the Fleod Hazard Reduction Area.
Flood Hazard Reduction Easement Grantee’s rlght to" access for flood fighting,
construction, reconstruction, maintenance and repair; expansion or improvement of the
dike or other flood control works and interior drainage of the District shall be superior to
the needs of the City’s Trails Easement. In the event of any conflict, District’s needs
shall take priority and may temporarily suspend any rightsof . access granted to the City
when such interest would interfere with any District function. .

C. Judicial Termination of Easement/Condemnation. e
1. The Flood Hazard Reduction Easement constitutes a real p"ro'per't'y interest

vested in Flood Hazard Reduction Easement Grantee. If circumstances arise in the future
that render the purpose of the easement impossible to accomplish, notWIthstandmg

compliance with all conditions of the Flood Hazard Reduction Easement by Grantee, or
in the event of condemnation or other exercise of eminent domain by any governmental
authority or by voluntary transfer in lieu thereof (collectively “Condemnation™) and.if by .

reason of such Condemnation continued use of the Flood Hazard Reduction Easement fo'r_: - e
its intended purposes is rendered impossible or impracticable, the Flood Hazard .-

Reduction Easement may be terminated or extinguished in whole or in part, but only by
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o “judicial proceedings in a court of competent jurisdiction. If all or any portion of the

" Flood-Hazard Reduction Easement Area is taken or lost in Condemnation, then Flood

| " Hazard Reduction Easement Grantee and Flood Hazard Reduction Easement Grantor

shall share the proceeds from such Condemnation sale, in proportion to their respective
1nterests as determined by a fair market value appraisal or as otherwise agreed to by the

2 If a11 or any portion of the Flood Hazard Reduction Easement Area or
Vegetation Free Zone Easement Area is taken by Condemnation, the Flood Hazard
Reduction Easement Grantor and Grantee shall act jointly to recover the full fair market
value of the portion of the Flood Hazard Reduction Easement Area so taken or acquired,
together with all direct and incidental costs and damages resulting from the taking. All
expenses reasonably incurred by Flood Hazard Reduction Easement Grantor and Grantee
in connection with such taking or voluntary transfer will be reimbursed to them,
respectively, out of the amount recovered except appraisal fees and expert consulting
fees for the exclusive benefit of one party

A, Trail Easement

Notwithstanding its limitation of liability statutorily-provided pursuant to RCW 4.24.200;
RCW 4.24.210, Trail Easement Grantee, the City-agrees to defend, indemnify and hold
Trail Easement Grantors District and REO Family LL.C harmless from any and all claims,
causes of action, damages, liability and expenses, mcludmg reasonable attorney’s fees
arising out of or resulting from: (a) use of the trail of Trail Easement Arca by Grantee
and/or public; (b) the acts or omissions of the Trail Easement Grantee and or its officials,
agents, contractors or employees in exercising any. of the fights or obligations set forth
within the Trail Easement Area; and/or (c) the creation. by ‘Trail Easement Grantee or its
employees or agents of conditions within the Trail Easement Area that results in an actual
or alleged violation of any federal, state, or local environmental law in any way affecting,
involving or relating to the Easement Area; provided, that Trail-Easement Grantee’s
indemnification obligations hereunder shall not extend to claims, damages liabilities or
expenses resulting from or attributable to Trail Easement Grantors neghgence or
intentional misconduct or third party negligence or intentional n‘usconduct

District agrees to indemnify, defend and hold Trail Easement Grantee harmless from any

and all claims, damages, liability and expenses, including reasonable"attorney’s- fees,
arising out of or resulting from (a) any Permitted Work (as defined in-Section Two
Paragraph C), construction, maintenance, pruning or improvement by Trail Easement o
Grantor District or District’s employees, agents, contractors, subcontractors, or ofﬁmals .

on or adjacent to the Trail Easement; (b) the breach of Trail Easement Grantors of any -
covenant in this Trail Easement; and/or (¢) the actual or alleged violation of any federal, . .~
state, or local environmental law by any person, in any way affecting, involving . or__:_.
relating to Trail Easement Grantor’s property interest; provided, that Trail Easement

oo W
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- _“Grantor’s indemnification obligations hereunder shall not extend to claims, damages,

| =:_'_liabihtles or expenses resulting from or attributable to Trail Easement Grantee’s
: neghge_n_ce or intentional misconduct.

'B. ‘Flood Hazard Reduction Easement

It is understood that the Flood Hazard Reduction Easement is solely for the benefit of the
Parties hereto and gives no right to any other party. No joint venture is formed as a result
of this Agreement Each Party hereto agrees to be responsible and to assume liability for
its own acts and omissions, and those of its elected officials, officers, agents, employees
or volunteers to the fullest extend required by law and agrees to save, indemnify, defend
and hold the other Party harmless from any such liability. In the case of negligence of
more than one Party, any damages allowed shall be levied in proportion to the percentage
of negligence attributable to each Party; and each Party shall have the right to seek
contribution from the: other' Party in proportion to the percentage of negligence
attributable to each Party,” . -

C. No Special Duty or Waiver Created

The Parties stipulate that while any flood hazard reduction work including the Project is
intended to mitigate potential harm from flooding, the Parties have no control over the
nature or severity of flooding. This ‘Agreement shall not serve or be construed to create
any specific promise, or warranty, of flood control or protection against all flood risk.
This Agreement shall not be construed to induce any detrimental reliance by a party on
construction, repair, and maintenance of any flood hazard reduction works. The parties
to this Agreement make no indemnification, and do not waive any immunity a party may
have under the state, federal or other apphcable law 1nciud1ng the doctrines of common
enemy and public duty. This Agreecment shall not /serve to create a special relationship,
identify or protect a particular class of persons that are owed a special duty of care, or
constitute a promise or assurance that the City or District shall provrde a greater duty or
special duty or gratuitously assume a duty in its emergency . response beyond the general
directive to protect the public peace, health and safety, and to preserve the lives and
property of the people of the state. oo

Section Five. Notices.

Any notices, demand, request, consent, approval, or commumcatlon that e1ther party
desires, is required or permitted to give to the other party pursuant to this Traﬂ Easement
(collectively, “Communications™) shall be in writing and delivered either in person, by
private courier or process server, or by certified US mail (postage prepaid)to the address
of the receiving party stated in the opening paragraph of this Trail Easement, or to.such
other address as either party may from time to time de81gnate by written notice to the .
other. The initial contact information for the respective parties is as follows: ¥

Diking District No. 3 City of Mount Vernon .' -
Easement Agreement Page \WWL‘MMWL“MMMMNw  .
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T Skagit County Diking District No. 3 Mount Vernon City Parks Director:

PO Box 324 Larry Otos
‘Conway, WA 98238 PO Box 809
L 910 Cleveland Avenue
' With copié‘s'to'. Mount Vernon, WA 98273
Gary Jones Attorney for District 3 With copies to:
415 Pine Street
Mount Vernon, WA 98273 Kevin Rogerson, City Attorney
PO Box 809
REQ Family Propertles, LLC 910 Cleveland Avenue
Mount Vernon, WA 98273

Randall J. Olson .~ -
REO Family Propertles ST
305 Freeway Drive

Mount Vernon, WA 98273 " Ty b /6{

Section Six. Covenant Runii.ilig'vfi.t'h"'the Land. ' @()

The Flood Hazard Reduction Works and.Public Trail Easement Agreement all easements,
covenants, terms and conditions contained herein are intended to and shall run with the
land and shall be binding upon Grantors and Grantees and their respective successors,
heirs and assigns.

Section Seven. Venue and Choice of Law. . In the 'evé_n_t:that any litigation should arise
concerning the construction or interpretation of any of the terms of this Agreement, the
venue of such action of litigation shall be in the Superior Court of the State of
Washington in and for the County of Skagit. This A greement shall be governed by the
laws of the State of Washington. e

Section Eight. Severability. If any term or condition of this Agreement or the
application thereof to any person(s) or circumstances is held-invalid, such invalidity shall
not affect other terms, conditions or applications which can be given effect without the
invalid term, condition or application. To this end, the terms and COndltlons of this
Agreement is declared severable. :

Section Nine, Counterparts. The Parties may execute this Flood Hazard Reduction
Works and Public Trail Easement Agreement in one or more counterparts; 'ﬁrbvided that
all counterparts shall be regarded as one integrated document. Each counterpart shall be
deemed an original instrument as against any party who has signed it. : o

Section Ten. Effective Date. For the purposes of this Agreement, the date on Wthh ‘[he"'E i

last party executes this Agreement and delivers it to the City to be recorded shall; o

hereinafter be the "Effective Date,"

A

Skagit County Auditor
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R ':_:'-Se.'ction Ten. Effective Date. For the purposes of this Agreement, the date on which the

: last -party executes this Agreement and delivers it to the City to be recorded shall
' =hérei'naﬂ¢_r be the "Effective Date."

Section Eleven. Dedication. At any time after execution of this Agreement REO
F am11y, LLC may dedicate all or any portion of REO Family, LLC’s interest in the real
property constituting the Trail Easement Area to Trail Easement Grantee and Trail
Easement Grantee shall accept any such dedication.

DIKING DISTRICT NO. 3 CITY OF MOUNT VERNON

A Washington Mumclpal Corporatlon A Washington Municipal Corporation
ﬂ t
B t&b L\ Bv: e A (%_-—‘.__;\#a___\
y: O’?fz(‘/ \ O O,:Lj"}v\ /y/ P
,Commission _ i Bud Norris, Mayor
Dated: /& -F-~C ‘7 e Ry Y Dated: Ve T

Attest: (\q LALd, X@Uh\{\(‘ / z

. ,Commissioner .' "-Aljcia D. Hushcka, Finance Director
Dated: |0~ O Ci Dated: 1 -4-14
By: QW; M\_MJ = Approx}'eﬂ"gs_'_té Eorm:-
, Commissioner p I
L

Kevin Rogersoh,"=City Att'orne_y
Dated: /0/ 0% /o Lrd | =

REO FAMILY PROPERTIES, LLC
A Washington Limited Liability Company

By:
Randall Qlson, Manager . o
e
Easement Agresment Page * sakag?tzzlf!)n?yimll!ugi/;gm
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STATE OF WASHINGTON )
} ss.

CO-UNTY;_O_F SKAGIT )

I certlfyon this ﬁ day of d = , ¢, 200 that now or h
. evidgnce that before me personally appeared G’ Son
0'me known, respectively, to be the Commlssmners of Diking D1stnct No.

ﬁ A WA
3, the municipal corporatlon that executed the foregoing instrument, and acknowledged
said instrument to be the free and voluntary act and deed of said municipal corporation
for the uses and purposes therein mentioned, and on oath stated that they were authorized
to execute said 1nstrument and that the seal affixed is the corporate seal of said

ge sat sfacto gju)‘\

corporation. : |

qu:;mndm gmf hand and ofﬁcml seal the day and year last above written.
_::5'_{1 N& !f,

- \\\\\\\\\“" @ L

Sl Y 7

-f:: 0;::; ﬁﬁ:" ‘“ »% % /Q{v‘,\/ %""‘"’—‘

2 28 "o :§Z . NOTARY PUALIC in and 6r the Stgtef

2 ”;,, 3"""0 ’Q‘:" o= . Washingio siding at St
’ '9;. 'n.m“\“\e‘ @,i‘ S My Cornmlsswn Explres }/ {0 / ),B/ 0

Ill 6~OF Wp‘sq:}
s .
STATE OF WASHINGTON )

) ss.
COUNTY OF SKAGIT )

\ 2.00'8';.fh'a_t 1'know or have satisfactory

I certify on this __ day of
evidence that before me personally appeared Randall J. Olson, to me known to be the

Manager of REQO Family Properties, LLC, that executed the foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and déed of said company

for the uses and purposes therein mentioned, and on oath stated that they were authorized
to execute said instrument and that the seal affixed is the corporate.seal Qf said company.

Given under my hand and official seal the day and year last above written.

NOTARY PUBLIC in and for the State of - .

Washington, residing at A
IR

My Commission Expires:
Skagit County Auditor
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o '::'Seétion Eleven. Dedication. At any time after execution of this Agreement, REQ

- Family, LLC may dedicate all or any portion of REO Family, LLC’s interest in the real
“propetty constituting the Trail Easement Area to Trail Easement Grantce and Trail

- Easement Grantee shall accept any such dedication.

DIKING DISTRICT NO. 3 CITY OF MOUNT VERNON

A Wash'ington""ll\{_l_un_iéi_pal Corporation A Washington Municipal Corporation
By: T By:
,Commissiénél_f_:- Bud Norris, Mayor
Dated: ; LAY Dated:
By: T Attest:
. ,Commissioner ' Alicia D. Hushcka, Finance Director
Dated: o Dated_ﬁ".:._'. .
By: Approved as'to Form:

, Commissioner

Dated;

REO FAMILY PROPERTIES, LLC
A Washington Limited Liability Company

/’/)

Kevin Ro'gé'r'Sc::.n',= City. Attorney

7 — {7 —

Randall Olsée, Manager

Dated: ‘jé@{ 3,:; 2&)2

Easement Agreement Page 1
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e _.:-'STATE OF WASHINGTON )

_ ) ss.
C_O‘QNTY- _O_F SKAGIT )

o f éértify" on this __ day of 2009, that I know or have satisfactory
evidence that before me personally appeared , , and
to me known respectively, to be the Commissioners of Diking District No.
3, the municipal corporation that executed the foregoing instrument, and acknowledged
said instrument 1o ‘be the free and voluntary act and deed of said municipal corporation
for the uses and purposes therein mentioned, and on oath stated that they were authorized
to execute said 1nstrument and that the seal affixed is the corporate seal of said
corporation. F :

Given under my hand and official seal the day and year last above written.

~ 'NOTARY PUBLIC in and for the State of
Washington, residing at
"My Commission Expires:

STATE OF WASHINGTON )
) ss.
COUNTY OF SKAGIT )

I certify on thisfﬁ’f' day of %}_@, 2009, that T know or have satisfactory
evidence that before me personally appeared Randall J. Olson, to ‘me known to be the
Manager of REO Family Properties, LLC, that executed the foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said company

for the uses and purposes therein mentioned, and on oath statéd that they were authorized
to execute said instrument and that the seal affixed is the corporate seal of said company.

Given under my hand and official seal the day and year last abay.é__s}%i'iﬁen.'_ .

—

NOTARY PUBLIC in and for th&’ ate of W
Washington, residing at ""
My Commission Expires:

w—
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LEGAL DESCRIPTION
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ACCEPTABILTY  [am o
DUANE HARTMAN & ASSCCIATES, INC. e |
— Suruveyors —— B
16978 WOODNVILLE-REDMOND RuAn, B-107 {425) 483-5355 fn.. % _ e L
WOOHINVILLE, wAHIGTON 38072 P (425) 483-4650 .

WOUNT YERNON

~ FLOOD PROJECT EASEMENTS

CITY OF MOUNT VERNON

DOWNTOWN FLOOD PROTECTION PROJECT

WASHINETON
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TH T OR N OF THE NORTHEAST QUARTER: .F SECT!ON 19, TOWNSHIP 34 NORTH
RANG 54:; \ST, WM CITY OF- MOUNT VERNON SKAGIT COUNTY WASH\NGTON‘_

‘AT THE. NORTHWEST CORNER OF PARCEL *A”, AS: RECORDED UNDER
' No.9607020044, IN VOLUME 18: OF SURVEYS, PAGES 118 AND 119:
:Rsc RDS GF?SKAG!T COUNTY, WASHINGTON.

THENCE NORTH 88.24.47 WEST, A DISTANCE OF 4329 FEET; THENCE SOUTH 04.06.25
EAST, A DISTANCE OF 33.31 FEET; THENCE SOUTH 12-47-59 EAST, A DISTANCE OF
170.73 FEET: THENCE SOUTH 08-20-06 EAST, A DISTANCE OF 126,08 FEET; THENCE
SOUTH 05-32.06 EAST, A DISTANCE OF 52.71 FEET TO THE INTERSECTION: HE
NORTH LINE OF A STATUTORY WARRANTY DEED TO SKAGIT COUN
DISTRICT No:3, AS RECORDED UNDER AUDITOR'S FILE No. 8011170032, RE RDS OF
‘SKAGIT COUNTY, WASHINGTON:, THENCE SQUTH 88-24-47 EAST, ALONG THE NORTH
LINE THEREOF, A DISTANCE OF 45.50 FEET TO THE INTERSECTION OF A POINT ON A
CURVE TO THE LEFT WHENCE THE CENTER BEARS SOUTH 84-00-19 WEST, A
DISTANCE OF 506.00 FEET; THENCE ALONG SAID CURVE THROUGH A CENTRAL
ANGLE OF 02.41:11, AN ARC LENGTH OF 23.72 FEET TO THE POINT OF TANGENCY;
THENCE NORTH 08-40-52 WEST, A DISTANCE OF 151.24 FEET, THENCE NORTH 10-35-
22 WEST. A DISTANCE OF 207.45 FEET TO THE NORTH LINE OF SAID PARCEL "A’;
THENCE NORTH 88-24-47 WEST, ALONG THE NORTH uNE THERECF, A DISTANCE OF
174 FEET TO/THE TRUE POINT OF BEGINNING. - |

: CONTA]N!NG 16 725 SQUARE FEET OR * 0 384 ACRES M.RE OR. LESS

EXHIBIT A
SRR
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To SKAGIT coum DIKING DiSTch'No 3 AS
S FILE No. 8011170032, RECORDS OF SKAGIT co- NTY,

EXH IBIT B
mmwgmmmmwlmam
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:_\.j.jf'._RANGE 04 EAST, WM, CITY OF MOUNT VERNON, SKAGIT COUNTY WASH!NGTON
. DESCRIBED AS OLLOWS

" _'COMM \ CLNG_.AT THE NORTHWEST CORNER OF PARCEL FAT,AS RECORDED UNDER
 AUDITOR'S FILE No.9507020044, iN' VOLUME 18 OF ‘SURVEYS,. PAGES 118 AND 119,
REC@RDS OF SKAGIT COUNTY, WASHINGTON: THENCE SOUTH 88-24-47. EAST, ALONG

. THE" iN{E THEREOF A DISTANCE OF 1.74 F’EET TO. THE TRUE POiNT OF:

'-._‘THENCE CONT lNUING SOUTH 88-24—4? EAST AL.NG THE NORTH LINE THEREDF A

| _'DISTANCE OF 10.23 FEET; THENCE SOUTH 10-36-22 EAST, A DiSTANCE 'OF '205.46

FEET THENGE SOUTH 08—_40-52 EAST, A DISTANCE OF 151. 40 FEET TO A POINT OF
- JRE OF A CURVETO THE RIGHT WHENCE THE CENTER BEARS SOUTH 81-19-
. A-DISTANCE OF 516.00 FEET; THENCE ALONG. SAID CURVE THRQUGH A
_ ' GLE OF 02- 50-03, AN -ARC LENGTH OF 25.52 FEET TO THE INTERSECTION
_WITH THE".‘;N()RTH LINE OF A STATUTORY WARRANTY DEED TO SKAGIT COUNTY .
" DIKING DISTRICT ‘No.3; AS RECCORDED UNDER ‘AUDITOR'S FILE No. 8011170032,
-~ RECORDS OF .SKAGIT COUNTY; WASHINGTON; THENCE NORTH 88-24—47 WEST,
LALONG - THE NORTH . LINE | “THEREOF, A~ DISTANCE OF 10.09 FEET TO ‘THE

) INTEF\"SECTIGN OF A POINT ON'A CURVE TO THE LEFT WHENCE THE CENTER BEARS

“SOUTH 84.00-19 WEST, A DISTANCE: OF 506.00 FEET; THENCE ALONG SAID CURVE

' THROUGH A: CENTRAL ANGLE OF 02-41-11, AN ARC LENGTH OF 23.72 FEET'TO THE
. POINT OF TANGENCY THENCE NORTH 08-40—52 WEST, A DISTANCE OF 151.24 FEET;

“THENCE NORTH 10—36-22 WEST A DISTANCE OF 20?,.45 FEET TO THE TRUE POINT OF
: -BEGINN%NG :

% CONTA!NING 3 824 SQUARE FEET OR+ 0.088 ACRES ,.__‘OR'E OR LESS
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