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DECLARATION
FOR

FIDALGO BUSINESS PARK
A CONDOMINIUM

Pu:suaiit to the Act defined in Section 1.8.1 and for the purpose of submitting the Property
hereinafter described to thie provisions of said Act, the undersigned, being sole owner(s), lessees or
possessors of said Property, make the following Declaration. By acceptance of a conveyance,
contract for sale, lease, rental agreement, or any form of security agreement or instrument, or any
privileges of use or enjoyment, respecting the Property or any Unit in the Condominium created by
this Declaration, it is agreed that this Declaration, together with the Survey Map and Plans referred
to herein, stated covenants, conditions, restrictions, and reservations effecting a common plan for
the Condominium development mutually beneficial to all of the described Units, and that the
covenants, conditions, restrictions, reservations and plan are binding upon the entire Condominium
and upon each such Unit as a parcel of realty, and upon its owners or possessors, and their heirs,
personal representatives, successors.and assigns, through all successive transfers of all or part of the
condominium or any security interests therein, without requirement of further specific reference or
inclusion of deeds, contracts or security instrurnents and regardless of any subsequent forfeitures,
foreclosures, or sales or Units under secufity"’i_nstruments.

" Article 1 -
INTERPRETATION

1.1 Liberal Construction. The pr0v151ons of thlS Declaration shall be liberally construed
to effectuate its purpose of creating a uniform plan for the development and operation of their
Condominium under the provisions of Washington law..It is intended and covenanted also that,
insofar as it affects this Declaration and Condominium, the: pfovi'sioﬁs"o'f the Act under which this
Declaration is operative, shall be liberally construed to effectuate the mtent of this Declaration
insofar as reasonably possible. :

1.2 Consistent with Act. The terms used herein are intended to have the same meaning
given in the Act unless the context clearly requires otherwise or to: s0 deﬁne the terms would
produce an illegal or improper result. : :

1.3 Covenant Running With Land. It is intended that this Declaration shall be-operative
as a set of covenants running with the land, or equitable servitude, binding o1 Declarant its
successors and assigns, all subsequent owners of the Property, together with  their grantees
successors, heirs, executors, administrators, devises, or assigns, supplementing and mterpretmg the
Act, and operating independently of the Act should the Act be, in any respect, mapphcable '

1.4 Percentage of Owners or Mortgagees. For purposes of determining the percentage of ) o
Owners or Mortgagees, or percentage of voting power for, approving a proposed decision or course'
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g bf dction in cases where an Owner owns, or a Mortgagee holds Mortgages on, more than one Unit,
such Owner shall be deemed a separated Owner for each such Unit so owned and such Mortgagee
“'shall bé deemed a separate Mortgagee for each such first Mortgage so held.

rs '-bcclarant is Original Owner. Declarant is the original owner of all Units and
Property and will continue to be deemed the Owrner thereof except as conveyances or documents
changing such ownership regarding specifically described Units are recorded.

1.6 " Captions and Exhibits. Captions given to the various Articles and Sections herein are
for convenience only and are not intended to modify or affect the meaning of any of the substantive
provisions hereof. The various exhibits referred to herein and attached hereto shall be deemed
incorporated herein by reference as though fully set forth where such reference is made.

1.7 Inﬂanonarv Increase in Dollar Limits. Any dollar amount specified in this
Declaration in connection with any- proposed action or decision of the Board or Association may, in
the discretion of the Board, be increased proportionately by the increase in the consumer price index
for the city of Seattle, WaShihgton, “for All Urban Consumers, prepared by the United States
Department of Labor for the base period, January 1, 2009.

1.8 Definitions

1.8.1 "The Act” means the Washlngton Condominium Act, Laws of 1989, Chapter
32 (RCW 64.34) as amended. L

1.8.2 "Affiliate” means any person Who {:ontrols is controlled by, or is under
common control with the referenced person. A ‘person “controls™ another person if the
person (a) Is a general partner, officer, diréctor;- or- ernployer of the referenced person; (b)
directly or indirectly or acting in concert with ong or more other persons, or through one or
more subsidiaries, owns, controls, holds with power io vote, or holds promes representing,
more than twenty percent of the capital of the referenced person. A person “is controlled
by™ another person if the other person: (i) Isa general partner ofﬁcer director, or employer
of the person; (ii) directly or indirectly or acting in concert with éne or more other persons,
or through one or more subsidiaries, owns, controls, holds with. power to vote, or holds
proxies representing, more than twenty percent of the voting -interest in. the person; (iii)
controls in any manner the election of a majority of the directors of the person or (iv) has
contributed more than twenty percent of the capital of the person, Contrel does not exist if
the powers described in this subsection are held solely as security for an obhgatlon and are
not exercised.

1.8.3 "Allocated Interests” means the undivided interest in the Com’fhor'i':Eleﬂients
the Common Expense Liability, and votes in the Association allocated to each Umt that are
more particularly provided for in Article 8 and shown in Exhibit C.
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1.8.4 "Assessment” means all sums chargeable by the Association against a unit

' + including, without limitation: (a) regular and special Assessments for Common Expenses,
~“charges, and fines imposed by the Association; (b) interest and late charges on any

e delinquent account; and (c) costs of collection, including reasonable attorney's fees, incurred
by the Association in connection with the collection of a delinquent owner's account.

18 5 YAssociation” or “Unit Owners’ Association” means the unit owners’
ass0c1at10n organized under RCW 64.34.300, which Association is more particularly
pr0v1ded fqg in Article 9.

1.8;_6'- "'B:foal;d. of Directors” means the body, regardless of name, with primary
authority to mmlage me affairs of the Association provided for in Section 10.3.

1.8.7 “Bulldmg' means the building or buildings containing the Units and
comprising a part of the Property.

1.8.8 "Bylaws shall mean the bylaws of the Association provided for in Article 9.

1.8.9 "Common Element“" means all portions of the Condominium other than the
Units. .

1.8.10 "Common Exneﬂse_s". eans expenditures made by or financial liabilities of
the Association, together with any allocations to reserves.

1.8.11 "Common Expense Liability" means -the hability for Common Expenses
allocated to each Unit pursuant to RCW 64.34.224 and as provided in Article 8.

1.8.12 "Condominium" means real property, portions of which are designated for
separate ownership and the remainder of which is designated for common ownership solely
by the owners of those portions. Real property is not a condominium unless the undivided
interests in the common elements are vested in the unit owners, and. unless a declaration and
survey map and plans have been recorded pursuant to the Act

1.8.13 "Contribution Rate" in a reserve study means the'anibunt contributed to the
reserve account so that the Association will have cash reserves to pay rnajor maintenance,
repair, or replacement costs without the need of a special assessment, =~ .~

1.8.14 "Conversion Condominium" means a condominjum-(a) that at any time
before creation of the condominium was lawfully occupied wholly or partlally by a tenant or
subtenant for residential purposes pursuant to a rental agreement, oral or written, express or
implied, for which the tenant or subtenant had not received the notice described in (b) of this
subsection; or (b) that, any time within twelve months before the conveyance of or
acceptance of an agreement to convey, any unit therein other than to a declarant or-any
affiliate of a declarant, was lawfully occupied wholly or partially by a residential tenant ofa”
declarant or an affiliate of a declarant and such tenant was not notified in writing, prior te”
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lawtully occupying a unit or executing a rental agreement, whichever event first occurs, that

' * the unit was part of a condominjum and subject to sale. “Conversion Condominium™ shall
" net include a condominium in which, before July 1, 1990, any unit therein had been

E ‘conveyed or been made subject to an agreement to convey to any transferee other than a
."'declarant or an afliliate of a declarant.

1 8 15. "Conveyance" means any transfer of the ownership of a Unit, including a
transfer by. deed or by real estate contract and, with respect to a Unit in a leasehold
condormmum a transfer by lease or assignment thereof, but shall not include a transfer
solely for securlty

1.8.16 "Dealer’""means a person who, together with such person’s affiliates, owns or
has a right to acquire either six or more units in a condominium or fifty percent or more of
the units in a condominium-containing more than two units.

1.8.17 "Declarant” rh'eahs (a) any person who executes as Declarant a Declaration
as defined in subsection 1.8.15; or (b) any person who reserves any Special Declarant Right
in the Declaration; or (c) any. person who exercises Special Declarant Rights or to whom
Spec1al Declarant Rights are transferred; or (d) any person who is the owner of a fee interest
in the real property which is subjected to the Declaration at the time of recording of an
instrument pursuant to RCW 64.34,316 and who directly or through one or more affiliates is
materially involved in the construction, marketing, or sale of units in the condominium
created by the recording of the instrument.

1.8.18 "Declarant Control" means-the-"riéﬁt Qf the Declarant or persons designated
by the Declarant to appoint and remove Association officers and Board members, or to veto
or approve a proposed action of the Board or. Assomatlon pursuant to RCW 64.34.308 (4)
or (5).

1.8.19 "Declaration” means the documel..it.‘ 'hbwlew'/:er denominated, that creates a
condominium by setting forth the information requlred by RCW 64.34.216 and any
amendments to that document.

1.8.20 "Development Rights" means any right or coinbin’atibn of rights reserved by
the Declarant in the Declaration to: (a) add real property or improvements to the
Condominium; (b) create Units, Common Elements, or Limited-Common Elements within
real property included or added to the Condominium; (c) subdivide Units or convert Units
into Common Elements; (d) withdraw real property from the ‘Condoniinium; or (e)
reallocate Limited Common Elements with respect to Units that have not been conveyed by
the Declarant. : :

1.8.21 "Dispose" or "Disposition” means a voluntary transfer or coh\}"eyahée o a
purchaser or lessee of any legal or equitable interest in a Unit, but does not’ 1nclude the N
transfer or release of a security interest. e
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O useful life.

1.8.22 “Effective Age” means the difference between useful life and remaining

“*-1.8.23 "Eligible Mortgagee" means the holder of a mortgage on a Unit that has filed
“with the secretary of the Association a written request that it be given copies of notices of
. any action by the Association that requires the consent of Mortgagees.

1824 “"Foreclosure” means a forfeiture or judicial or nonjudicial foreclosure of a
Mortgage ora deed in lieu thereof.

1.8. 25 "F u1lv Funded Balance" means the value of the deteriorated portion of all the
reserve components The fully funded balance for each reserve component is calculated by
multiplying the current replacement cost of that reserve component by its effective age, then
dividing the result by that reserve component’s useful life. The sum total of all reserve
components’ fully funded balances is the association’s fully funded balance.

1.8.26 ”ldentlfvlng Number" means the designation of each Unit in a
Condominium. :

1.8.27 "Interior Surfaces” (where that phrase is used in defining the boundaries of
Units or Limited Common Elements) shall not include paint, wallpaper, paneling, carpeting,
tiles, fimished flooring, and other: such decorative or finished surface coverings. Said
decorative and finished coverings, along with pictures and other tangible personal property
(including furniture, planters, mirrors, and the-like) located in and used in connection with
said Unit or Limited Common Element, shall be deemed a part of said Unit or Limited
Common Element.

1.8.28 "Leasehold Condominium" means a ¢ondominium in which all or a portion
of the real property is subject to a lease, the: explratlon or termination of which will
terminate the condominium or reduce its size. s

1.8.29 "Limited Common Element" means a i)o':'rtion o'::f the Common Elements
allocated by this Declaration or by operation of RCW 64.34. 204 (2) or (4) for the exclusive
use of one or more but fewer than all of the units.

1.8.30 "Master Association" means an organization dés&ﬁb’éd 'in-RC__w 64.34.276,
whether or not it 1s also an association described in RCW 64,34, 300

1.8.31 "Manager" means the person retained by the Board o perform such
management and administrative functions and duties with respect to the. Condominium as
are delegated to such person and as are provided in a written agreement between sueh
person and the Association. : :

1.8.32 "Mortgage" means a mortgage, deed of trust or real estate contract. *.. |
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1.8.33 "Mortgagee" means the beneficial owner, or the designee of the beneficial

"7 owner, of an encumbrance of a Unit created by mortgage or deed of trust and shall also
’~‘mean the vendor or the designee of a vendor of a real estate contract for the sale of a Unit.
" A-Mortgagee of the Condominium and a Mortgagee of a Unit are included within the

: "deﬁnjti'on_ of Mortgagee.

1 8 34 "Mortgagee of a Unit" means the holder of a Mortgage on a Unit, which
rnoﬂgage was recorded simultaneous with or afier the recordation of this Declaration.
Unless the context requires otherwise, the term "Mortgagee of a Unit" shall also be deemed
to include the Mortgagee of the Condominium.

1. 8 35 "Mortgagee of the Condominium" means the holder of a Mortgage on the
Property which this Declaration affects; which Mortgage was either: recorded prior to the
recordation of thi$ Declaratlon or was recorded against all Units after the recordation of this
Declaration but prior to the conveyance of any Unit. The term "Mortgagee of the
Condominium” does not-include Mortgagees of the individual Units.

1.8.36 "Person" - means a “natural person, corporation, partnership, limited
partnership, trust, governmental subdivision or agency, or other legal entity.

1.8.37 "Purchaser" means any. person, other than a Declarant or a dealer, who by
means of a disposition acquires .a-legal or equitable interest in a Unit other than (a) a
leasehold interest, including renewal options of less than twenty years at the time of creation
of the Umit, or (b) as security for an obhgatlon '

1.8.38 "Real Property” means any- fee leasehold or other estate or interest in, over,
or under the land, including buildings, structures, fixtirés, and other improvements thereon
and easements, rights and interests appurtenant thereto Wthh by custom, usage, or law pass
with a conveyance of land although not descnbed in the centract of sale or instrument of
conveyance. "Real Property" includes parcels, with or w1th0ut upper or lower boundaries,
and spaces that may be filled with air or water. . -

1.8.39 "Remaining Useful Life" means the estimated time; in years, that a reserve
component can be expected to continue to setve its intended functiomi.

1.8.40 "Renting or Leasing" a Unit means the granting of 4 ight to use or occupy a
Unit, for a specified term or indefinite term (with rent reserved ona- penodlc basis), in
exchange for the payment of rent (that is, money, property, or other goods or-services of
value) but shall not mean and include joint ownership of a Unit by means’ of Jomt tenancy,
tenancy-in-common or other forms of co-ownership. :

1.8.41 "Residential Purposes” means use for dwelling or recreational puﬁidses, or
both. e
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1.8.42 "Reserve Components” means common elements whose cost of

"/ maintenance, repair, or replacement is too infrequent, significant, and impractical to include
‘. “inan annual budget.

"1:8.43 "Reserve Study Professional” means an independent person suitably
quahﬁed by knowledge, skill, experience, training, or education to prepare a reserve study in
“accordance’ with Sections 1 and 2 of the Act relating to Reserve Accounts and Studies for
Condormnlums

1.8. 44 “Smeaal Declarant Rights" means rights reserved for the benefit of Declarant
to: (a) complete improvements indicated on Survey Maps and Plans filed with the
Declaration under RCW 64.34.232; (b) exercise any Development Right under RCW
64.34.236; (c). malnta.m sales offices, management offices, signs advertising the
condominium, and models under RCW 64.34.256; (d) use easements through the common
elements for the purpose of making improvements within the condominium or within real
property which may. be added to-the condominium under RCW 64.34.260; (¢} make the
condominium part of a larger ‘condominium or development under RCW 64.34.280; (f)
make the condominjum subject to a master association under RCW 64.34.276; or (g)
appoint or remove any officer of the association or any master association or any member
of the board of directors, or to veto or approve a proposed action of the board or association,
during any period of declarant control under RCW 64.34.308(4).

1.8.45 "Survey Map and Plans" means the Survey Map and the Plans recorded
simultaneously with this Declaration and any amendments corrections, and addenda thereto
subsequently recorded. S .

1.8.46 "Timeshare" shall have the meamng spe01ﬁed in the Timeshare Act, RCW
64.36.010(11).

1.8.47 "Unit" means a physical portion of the Condormmum designated for separate
ownership, the boundaries of which are described . ‘pursuant- RCW  64.34.216(1)(d).
"Separate Ownership" includes leasing a Unit in a leaschold condominium under a lease that
expires contemporaneously with any lease, the expiration or termmatlon of which will
remove the Unit from the Condominium. A

1.8.48 "Unit Owner" means a Declarant or other person who owns a Unit or leases
a Unit in a leasehold condominium under a lease that expires sunultaneously w1th any lease,
the expiration or termination of which will remove the Unit from" the condomlmum, but
does not include a person who has an interest in a Unit solely as security for an obligation.
"Unit Owner" means the vendee, not the vendor, of a Unit under a real estate'eonﬁ'act..-_

1.849 "Useful Life" means the estimated time, in years, that a reserve component
can be expected to serve its intended function. : :
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= 1.9.  Construction and Validity.
1 9 1 All provisions of the Declaration and Bylaws are severable.

1 9 2 The rule against perpetuities may not be applied to defeat any provision of the
"'Declaratmn Bylaws rules or regulations adopted pursuant to RCW 64.34.304(1)(a).

1 9 3 In the event of a conflict between the provisions of the Declaration and the
Bylaws, the Declaratlon prevails except to the extent the Declaration is inconsistent with the
Act. T

1.9.4 The creation of this Condominium shall not be impaired and title to the Unit
and Common Eléments shall'not be rendered unmarketable or otherwise affected by reason
of an insignificant failure of the Declaration or Survey Map and Plans or any amendment
thereto to comply with-the Act. -

1.9.5 if the Declaration or. Bylaws now or hereafter provide that any officers or
directors of the Association must be Unit Owners, then notwithstanding the definition
contained in Section 1.8.36, the term "Unit Owner" in such context shall, unless the
Declaration or Bylaws otherwise prov1de be deemed to include any director, officer, partner
in, or trustee of any person who is, either alone or in conjunction with another person or
persons, a Unit Owner. Any officer or director of the Association who would not be eligible
to serve as such if he or she were not a director,-officer, pariner in, or trustee of such a
person shall be disqualified from continuin'g in office if he or she ceases to have any such
affiliation with that person, or if that person wou]d have been disqualified from continuing
in such office as a natural person. : :

Article 2
DESCRIPTION OF REAL PROPERTY
The Real Property included in the Condominium is deSCribed n Exhibit A attached hereto
and incorporated herein by reference. The interest of the declaration in the Real Property included in
the Condominium is a fee simple. -
Article 3
DESCRIPTION OF UNITS

Either Exhibits B and C, or both, attached hereto set forth the following:

3.1  Number of Unijts. The number of Units which Declarant has created and reserves i

N HIWWWJWWWQMWMWM

Skagit County Auditor
10/8/2009 Page 9 of 81 3:57PMm



Unit Number. The identifying Number of Each Unit created by the Declaration.

Unit Description. With respect to each existing Unit:

| 3 :3.1 The approximate square footage.

o 332 =, Reserved.

4.1

: 333 Reserved.

534 Reserved.
33.5 Thé_:__lé%él'. or levels on which cach Unit is located.
3.3.6 The type éf heat and heat service.
a Hx_::fﬁﬁAnkm4
o BOUNDARIES

Unit Boundaries.

41.1 Boundaries. The centerline of the walls (or any other like partitions between
Units) shall be designated as the boundaries of a Unit. The interior surfaces
of a Unit, both finished and unfinished, and also the space between the
centerline of the walls and the 1nter10r wall surfaces are part of the Unit.

412 Ducts, Wires, Etc. If any chute ﬂue duct, wire, conduit, bearing wall,
bearing column, or any other ﬁxture lies partially within and partlally outside
the designated boundaries of a Unit, any portion thereof serving only that
Unit is a Limited Common Element allocated solely to the Unit, and any
portion thereof serving more than one Unit or any. ]JOI'thIl of the Common
FElement is a part of the Common Elements. "~

4.1.3 Partitions, Ftc. Subject to the provisions of Section 4.1:2 ”a'll spaces, interior
partitions, and other fixtures and improvements- W1T.hm the boundanes of a
Unit are a part of the Unit :

4.1.4 Shutters, Etic. Any shutters, awnings, window boxes doorsteps stoops,
porches, balconies, patios, and all exterior doors and windows or “other
fixtures designed to serve a single Unit, but which are located outside the
Unit’s boundaries, are Limited Common Elements allocated excluswely to
that Unit.

T

Skaglt COunty Audltor
10)’8!2009 Page 10 of g9 3:57P
1 : M



4.2 Monuments as Boundaries. The physical boundaries of a Unit constructed in substantial
_-accordance with the original Survey Map and Plans thereof become its boundaries rather than the
“metes-and bounds expressed in the Survey Map and Plans, regardless of settling or lateral
movements of the Building or minor variances between boundaries shown on the Survey Map and
Plans and those of the building. This Section does not relieve a Declarant or any other person of
l1ab111ty for fallure to adhere to the Survey Map and Plans.

4 3 Relocanon of Boundaries: Adjoining Units. Subject to the provisions of the Declaration
and other provisions of law, the boundaries between adjoining Units may only be relocated by an
amendment to the Declaration upon application to the Association by the Owners of those Units. If
the Owners of the -adjoining Units have specified a reallocation between their Units of their
Allocated Interests, the apphcanon must state the proposed reallocations. Unless the Board
determines within thirty (30) days that the reallocations are unreasonable, the Association shall
prepare an amendment that 1dent1ﬁes the Units involved, states the reallocations, is executed by
those Unit owners, contains words or conveyance between them, and is recorded in the name of the
grantor and the graniee. TheAssociation shall obtain and record Survey Maps or Plans coraplying
with the requirements of RCW 64.34.232(4) necessary to show the altered boundaries between
adjoining Units and their dimenéiori__s_and_ideh-tifying Numbers.

Y Artlcles
DESCRIPTION OF OTHER IMPROVEMENTS

Either Exhibits B and C, or both, attaéhed hereto" set- forth the following:

51 Recreational Facilities. A descrlptlon of the recreatlonal facilities, if any, included
within the Condominiums. :

52  Parking. The number of covered, uncovered or enclosed parking spaces, if any,
excluding those described in Section 7.1.2. o

5.3 Moorage Slips. The number of moorage slips, if any
Article 6 S
DESCRIPTION OF COMMON ELEMENTS -
Except as otherwise specifically reserved, assigned or limited by the ﬁro:;iéions of Section
4.1 and Article 7 hereof, the Common Elements consist of all portions of the Condom1mum except

Units and include the following:

6.1 The Real Property described in Exhibit A.

o
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6.2  Installations of utility services such as power, light, gas and hot water, and in general
-all-‘apparatuses and installations existing for common use, but excluding plumbing, electrical and
'""sim'ilar"ﬁx’tures that are located within a Unit for the exclusive use of that Unit

63 The driving areas (not assigned as Limited Common Elements in Article 7) which
provide: access to the Limited Common Elements for parking, and any guest parking or other
parking areas. not asmgned to Units as Limited Common Elements pursuant to this Declaration.

6.4 " The Jandscaped areas and walkways (not assigned as Limited Common Elements in
Article 7) which su1j_r0und and provide access to the Buildings or are used for recreational purposes.

6.5  All other ‘parts of the Property necessary or convenient to its existence, maintenance
and safety, or normally in common use.

Article 7
DESCRIPTION OF LIMITED COMMON ELEMENTS

7.1  Limited Common Elements. The Limited Common Elements are reserved for the
exclusive use of the Owner or Owners of the-Unit or Units to which they are allocated and. in
addition to any Limited Common Elements-provided by law or other provisions of the Declaration,
shall consist of those other Limited Common Elements, if any, as may be described in Exhibit A or
Exhibit B or depicted and labeled on the Survey Map and Plans.

7.2 Transfer of Limited Common Eleme_'nts'.' a

7.2.1 Renting. After Declarant’s initial éllocatioﬁ a Unit Owner may rent or lease a
Limited Common Element allocated to that Unit to any other Unit Owner; provided, that the
rental or lease term shall automatically expire on’ the date the lessor/Unit QOwner disposes of
its interest in the Unit (whether such disposition s, _by deed, contract, foreclosure or
otherwise); and provided further, that the Board shall be notlﬁed m writing of the existence
of any such rental or lease arrangement. - :

7.2.2 Reallocation Between Units. Except in the case of a reallocatlon being made
by the Declarant pursuant to a Development Right reserved in thls Declaration, a Limited
Common Element may only be reallocated between Units with: the approval of the Board
and by an amendment to the Declaration executed by the Owners of;-and approved in
writing by the Mortgagees holding Mortgages against, the Units" to whlch the Limited
Common Element was and will be allocated. The Board shall approve the tequest of the
Owner or Owners under this section within thirty (30) days unless the proposed reailocation
does not comply with the Act or the Declaration. The failure of the Board to act upon a
request within such period shall be deemed approval thereof. The amendment shall be
recorded in the names of the parties and of the Condominium. :
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Skagit County Auditor
10/8/2009 Page 12 of 81 3:57Pm



: 7.2.3 Common to Limited Common, Etc. Seventy-five percent {75%) of the Unit

"7 Owners, including the Owner of the Unit to which the Limited Common Element will be

"i__._...-.-"ass‘.1gned or incorporated, must agree to reallocate a Common Element as a Limited

~"Cotintnen into an existing Unit. Such reallocation or incorporation shail be reflected in an

~ amendment to the Declaration, Survey Map, or Plans. Provided, however, this Section shall

. not apply with respect to any such reallocation or incorporation made as a result of the
“exercise of any Development Right reserved by Declarant,

Article 8
ALLOCATED INTERESTS

The Allocated Interests of each Unit (that is, the undivided interest in the Common
Elements, the Common Expense Llablhty and the votes in the Association allocated to each Unit)
are set forth in Exhibit C attached hereto. Any values used to establish the percentages required by
the Act do not reflect, necessarily, the amount for which a Unit will be sold, from time to time, by
Declarant or others. The Allocated Interest appertaining to each Unit cannot be changed except as
provided in this Declaration. The Allocated Interest and the title to the respective Units shall not be
separated or separately conveyed and each undivided interest shall be deemed to be conveyed with
its respective Unit even though the description in the instrument of conveyance or encumbrance
may refer only to the title to the Unit. Excepi-where permitted by the Act, the Common Elements
are not subject to partition, and any purported conveyance, encumbrance, judicial sale, or other
voluntary or involuntary transfer of an Allocated Interest made without the Unit to which that
interest is allocated is void. S

Artlcle 9
OWNERS’ ASSOCIATION 2
9.1 Form of Association. The Association shall be organized as a non-profit corporation

under the laws of the State of Washington and shall be known as the Fidalgo Business Park
Condominium Owners Association. . _

a2 Membership.

9.2.1 Qualification. Fach Unit Owner (including Declararit) shall be.a member of
the Association and shall be entitled to one (1) membership for each Unit so owned;
provided, that if a Unit has been sold on contract, the contract purchasér shall exercise the
rights of the Unit Owner for purposes of the Association, this Declaration, and the Bylaws,
except as hercinafter limited, and shall be the voting representative- unless otherwise
specified. Ownership of a Unit shall be the sole qualification for membershlp n the
Association. _ :

9.2.2 Transfer of Membership. The Association membership of each Unit Owner
(including Declarant) shall be appurtenant to the Unit giving rise to such membership, ‘and

-12-
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‘shall not be assigned, transferred, pledged, hypothecated, conveyed or alienated in any way

"7 except upon the transfer of title to said Unit and then only to the transferee of title to such
" _~"Unit. Any attempt to make a prohibited transfer shall be void. Any transfer to a Unit shall

o ‘operate automatically to transfer the membership in the Association appurtenant thereto to
" the new Owner thereof.

93 Voting.

= 931 Number of Votes. The total voting power of all Unit Owners shall be seventy-
nine (79) votes and the total number of votes allocated to each Unit is set forth in Exhibit C
attached hereto and incorporated herein by reference.

9.3.2 Multiple Owners. If only one (1) of the multiple Owners of a Unit is present at
a meeting of the Assomatlon, then that owner is entitled to cast the vote(s) allocated to that
Unit. [f more than one (1) of the multiple Owners are present, the vote(s) shall be cast based
on the majority agreement of the multiple Owners.

9.3.3 Proxies. Votes allocated to any Unit may be cast pursuant to a proxy duly
executed by a Unit Owner. If a Unit is owned by more than one (1) person, each owner of
this Unit may vote or register protest tothe casting of votes by the other Owners of the Unit
through a duly executed proxy.-A Unit Owner may not revoke a proxy given pursuant to this
section except by actual notice of revocation to the person presiding over a meeting of the
association. A proxy is void if it is not dated or purports to be revocable without notice.
Unless stated otherwise in the proxy, a proxy termmates eleven (11) months after its date of
issuance. :

9.3.4 Association Owned Units. No. votes ‘allocated to a Unit owned by the
Association may be cast, and in determining the percentage of votes required to act on any
manner, the votes allocated to Units owned by the, Assoc1at10n shall be disregarded.

0.3.5 Pledged Votes. If a Unit Owner is in default under: a first Mortgage on the
Unit for ninety (90) consecutive days or more, the Mortgagee shall automatically be
authorized to declare at any time thereafter that the Unit Owrler has pledged his or her vote
on all issues to the Mortgagee during the continuance of the default. If the Board has been
notified of any such pledge to a Mortgagee, or in the event the record Unit Owner or
Owners have otherwise pledged their vote regarding special matters to'a Mortgagee under a
duly recorded Mortgage, only the vote of such Mortgagee or vendor, will be recognized in
regard to the special matter upon which the vote is so pledged, if a copy-of the instrument
with this pledge has been filed with the Board. Amendments to this subsection shall‘only be
effective upon the written consent of all the voting Unit Owners and- thelr respectlve
Mortgagees, if any. -
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7794  Meetings, Notices and Quorums.

~9.4.1 Meetings. A mecting of the Asseciation must be held at Jeast once each year.
Spemal meetings of the Association may be called by the premdent a majority of the Board,
. or by Unit owners having twenty percent (20%) of the votes in the Association. Not less
‘than ten (I 0) nor more than sixty (60) days in advance of arny meeting, the secretary or other
officer Spemfied in the bylaws shall cause notice to be hand-delivered or sent prepaid by first
class United' States mail to the mailing address of each Unit or to any other mailing address
designated in-writing by the Unit Owner. The notice of any meeting shall state the time and
place of the mecting and the items on the agenda to be voted on by the members, mcludmg
the general nature of: any proposed amendment to the Declaration or Bylaws, changes in the
previously app_r_ov_ed ‘budget that result in change in Assessment obligations, and any
proposal to remove a diréctoror officer.

942 ( Zuofumg.

(a) A quorum is present throughout any meeting of the Association if the owners of
the Units to which twenty-five percent (25%) of the votes of the Association are allocated are
present in person or by proxy at the beglrmmg of the meeting.

(b) A quorum is deemed present throughout any meeting of the Board if persons
entitled to cast seventy five percent (75%) of the Votes on the Board are present at the beginning of

the meeting.

9.5 Bylaws of Association.

9.5.1 Adoption of Bylaws. Bylaws (and amendments thereto) for the administration
of the Association and the Property, and for other purposes not inconsistent with the Act or
with the intent of this Declaration shall be adopted by the Association upon concurrence of
those voting Unit Owners holding a majority of the total voting power. Amendments to the
Bylaws may be adopted at any regular or special meetmg Declarant may adopt initial
Bylaws. :

9.5.2 Bylaws Provisions. The Bylaws may contain suﬁ.plementafy;' not inconsistent,
provisions regarding the operation and administration of the Condominjum: -

Artiele 10
MANAGEMENT OF CONDOMINIUM

10.1  Administration of the Condominium. The Unit Owners covenant and -agreé'-that the
administration of the Condominium shall be in accordance with the provisions of this Declaration
and the Articles of Incorporation and Bylaws of the Association, which are incorporated’ herem by

1 rummwwmwmmmmwmmmmn

Skaglt County Audltor
10/8/2009 Page 16 of 81 3:67PM




= 10:2  Election and Removal of Board.

“7+10.2.1 Owner Election After Declarant Control. The Unit Owners (including

" Declarant and any Affiliate of Declarant to the extent Units are owned by Declarant or any

- such Affiliate) shall elect a Board of at least three (3) members, at least a majority of whom

"’must be Unit' Owners. The Board shall elect the officers. Such members of the Board and
officers shall take office upon election.

10.2.2 "Removal. The Unit Owners, by a seventy-five percent (75%) vote of the
voling power in-the. Association present and entitled to vote at any meeting of the Unit
Owners at which’ a quorum is present, may remove any member of the Board with or
without cause. .~ " -

10.3 Managemeﬁt:-By Bozi_r_d. .

10.3.1 On Behalf of Association. Except as otherwise provided in the Declaration,
the Bylaws, Section 10.3.2 herein 01 the Act, the Board shall act in all instances on behalf of
the Association. In performance of their duties, the officers and members of the Board are
required to exercise: (a) if appointed by the Declarant, the care required of fiduciaries of the
Unit Owners; or (b) if elected by the Unit Owners, ordinary and reasonable care.

10.3.2 Not on Behalf of the Association. The Board shall not act on behalf of the
Association to amend the Declaration in any manner that requires the vote or approval of the
Unit Owners pursuant fo Section 21.1, to terminatc: the Condominium pursuant to RCW
64.34.268, or 1o elect members of the Board to determine the qualifications, powers, and
duties, or terms of office of members of the Board but the Board may fill vacancies in its
membership for the unexpired portion of any term 3 :

10.3.3 Budget Approval. Within tharty (30)" days after-adoption of any proposed
budget for the Condominium, the Board shall provide a summary of the budget to all the
Unit Owners and shall set a date for a meeting of the Unit Owners to consider ratification of
the budget not less than fourteen (14) nor more than forty-five (45).days after mailing of the
summary. Unless at that meeting the Owners of Units to which a majority of the votes in
Association are allocated reject the budget, the budget is ratified, whether or not a quorum is
present. In the event the proposed budget is rejected or the required notice is not given, the
periodic budget last ratified by the Unit Owners shall be continued. un‘ul Such tlme as the
Unit Owners ratify a subsequent budget proposed by the Board. - :

10.4  Powers and Authority of the Association.

10.4.1 The Association acting by and through the Board, or a Manager éppdihted by
the Board, for the benefits of the Condominium and the Unit Owners, shall enforcethe
provisions of this Declaration and of the Bylaws and shall have all powers and authorlty B
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‘permitted to the Association under the Act and this Declaration, including without
7 limitation:

o (a) Adopt and amend Bylaws, rules and regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves, and impose
and collect Assessments for Common Expenses from Umt Owners;

' (c) ______Hzre and discharge or contract with managing agents and other employees,
agents and independent contractors;

(d) Institute, defend, or intervene in litigation or administrative proceedings in its
own name on behalf of itself or two (2) or more Unit Owners on matters affecting the
Condominium; prov1dcd that the commencement of any suit by the Association as plaintiff must be
approved in advance by a majority. of the votes cast in person or by proxy at a special meeting of
Owners held after written notice of such proposed suit being sent to all Owners, but no minimum
quorum requirement shall apply to-such voting;

(e) Make contracts and 'iqc'ﬁ%_.li.abilities;

(f) Regulate the use, mai:n'tcna'_r_:lce, repair, replacement and modification of Common
Elements;
(g) Cause additional improvements to be made as a part of the Common Elements;

(h) Acquire, hold, encumber, and co'riv'ef 1n its own name any right, title, or interest
to real or personal property, but Common Elements may be convcyed or subjected to a security
interest only pursuant to RCW 64.34.348; ) : :

(i) Grant easements, leases, licenses, and concesswns through or over the Common
Elements and petition for or consent to the vacation of streets and alleys,

(j) Impose and collect any payments, fees, or charg‘es for the use, rental, or operation
of the Common Elements, other than Limited Common Elements descnbed mm RCW 64.34.204 (2}
and (4), and for services provided to Unit Owners; S

(k) Impose and collect charges for late payment of assesstents pursuant to RCW
64.34.364(13) and, after notice and an opportunity to be heard by the Beard or by such
representative by the Board and in accordance with such procedures as prowded in the- Declara‘uon
or Bylaws or rules and regulations adopted by the Board levy reasonable fines in dccordance with a
previously established schedule thereof adopted by the Board and furnished to-the Ownets for
violation of the Declaration, Bylaws, and rules and regulations of the Association: prov1dcd this
subsection (d) shall only apply with respect to Assessments which are more than forty (40) days
delinquent;
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s (1) Impose and collect reasonable charges for the preparation and recording of
améndments to the Declaration, resale certificates required by RCW 64.34.425 and statements of
- "unpf;}id’Ass'essments;

.';(fp) Provide for the indemnification of its officers and board of directors and
maintain directors’ and officers' liability insurance;

I_ '"(n)'l_Alséign its rights to future income, including the right to receive common expense
assessments, but only to the extent the Declaration provides;

(0) Jom ina petltion for the establishment of a parking and business improvement
area, participate in the rate payers’ board or other advisory body set up by the legislative authority
for operation of a parking and-business improvement area, and pay special assessments levied by
the legislative authority -on 'Ei"""pérldng and business improvement arca encompassing the
condominium property tor acnvmes and projects which benefit the condominium directly or
indirectly; T i

(p) Establish and admnuster a reserve account as described in Section 1 of the Act
regarding Condominium Associations — Reserve Accounts and Studies:

(q) Prepare a reserve-_:Study. -as descrlbed in Section 1 of the Act regarding
Condominium Associations — Reserve Accounts and Studies.

(r) Exercise any other powers conferred by the Declaration or Bylaws;

(s) Exercise all other powers that may be exermsed in this state by the same type of
corporation as the Association; et

(t) Exercise any other powers necessary and proper for the govemance and operation
of the Association; . .

(u) Maintain and repair any Unit, its appurtenances and appliances, any Limited
Common Elements, if such maintenance or repair is reasonably necessary in the discretion of the
Board to protect the Common Element or preserve the appearance and valie of the Condominium,
and the Owner of said Unit has failed or refused to perform said mamtenance or repair within a
reasonable time after written notice of the necessity of said maintenance or repair has been delivered
by the Board to the Unit Owner; provided that the Board shall levy a special charge agamst the Unit
of such Owner for the cost of such maintenance or repair; and

(v) Pay any amount necessary to discharge any lien or encumbrance levied against
the entire Property or any part thereof which is claimed to or may, in the opinion of the Board,
constitute a lien against the Property or against the Common Elements, rather than merely’ agamst
the interest therein of particular Unit Owners. Where one (1) or more Unit Owners are responm’ole .
for the existence of such lien, they shall be jointly and severally liable for the cost of d1schargmg it
any cost and expenses (including court costs and attorneys' fees) incurred by the Board by reason of
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" suchi lien or liens shall be specially charged against the Unit Owners and the Units responsible to the
-extent of their responsibility.

10 4.2 Reserved.

10 4.3 The Board's power hereinabove enumerated shall be limited in that the Board
"’shall have 1o -authority to acquire and pay for out of the Association funds a capital addition
or 1mpr0vement (other than for purposes of restoring, repairing or replacing portions of the
Common Elements) having a total cost in excess of Two Thousand Five Hundred Dollars
(52,500.00), without first obtaining the affirmative vote of a majority of Unit Owners at a
meeting called for such purpose, or if no such meeting is held, then the written consent of a
majority of Unit Owners provided that any expenditure or contract for each capital addition
or improvement in excess of Twenty-Five Thousand Dollars ($25,000.00) must be approved
by Unit Owners havmg not less than seventy-five percent {75%) of the voting power.

10.4.4 Nothjﬁg hgrein. contained shall be construed to give the Association authority
to conduct an active business for profit on behalf of all of the Unit Owners or any of them.

10.4.5 The Board andits’ 'agents or employees, may enter any Unit or Limited
Common Element when necessary in connection with any maintenance, landscaping or
construction for which the Board is- responmble or in the event of emergencies. Such entry
shall be made with as little inconvenience to the Unit Owners as practicable, and any
damage caused thereby shall be repaired by the Board paid for as a Common Expense if the
entry was due to an emergency, or for the purpose of maintenance or repairs to Common or
Limited Common Elements where the repairs were.undertaken by or under the direction or
authority of the Board; provided, if the repairs or maintenance were necessitated by or for
the Unit entered or its Owners, or requested by its Owners, the costs thereof shall be
specially charged to such Unit. In furtherance of the foregoing, the Board (or its designated
agent) shall have the right at all times to possess such keys and/or lock combinations as are
necessary to gain immediate access to Units and Limitéd Common Elements.

10.5 Borrowing by Association. In the discharge of its duties and the exercise of its
powers as set forth in Section 10.3.1, but subject to the limitations set forth in this Declaration, the
Board may borrow funds on behalf of the Association and, to secure the répayment of such funds,
assess each Unit (and the Owner thereof) for said Unit's pro rata share of said’ borrowed funds and
the obligation to pay said pro rata share shall be a lien against said Unit and the undivided interest in
the Common Elements appurtenant to said Unit. Provided, that the Owner of Unit-may remove said
Unit and the Allocated Interest in the Common Elements appurtenant to such Unit from a lien of
such assessment by payment of the Allocated Interest in Common Expense Liability attributable to
such Unit. Subsequent to any such payment thereto, the Unit shall thereafter be free and clear of the
liens so paid, satisfied, or discharged. Such partial payment, satisfaction, or discharge shall not
prevent the lienholder from proceedings to enforce his rights against any Unit and the Allocated
Interest in the Common Elements appurtenant thereto not so paid, satisfied or d1scharged '
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10.6  Association Records and Funds.

S 10.6.1 Records and Audits. The Association shall keep financial records sufficiently
_~“detailed. to enable the Association to comply with RCW 64.34.425 in providing resale
“certificates. All financial and other records shall be made reasonably available for
. examination by any Unit Owner, the Owner's authorized agents and all Mortgagees. At
1east annually, the Association shall prepare, or cause to be prepared, a financial statement
of the Association in accordance with generally accepted accounting principles. If this
Condominium consists of fifty (50) or more Units, the financial statements of the
Condominium“shall-be audited at least annually by a certified public accountant. If this
Condomlmum consists of fewer than fifty (50) Units, an annual audit is also required but
may be waived annually by Owners (other than the Declarant) of Units to which sixty
percent {60%) of the Votes are allocated excluding the votes allocated to Units owned by the
Declarant. : :

10.6.2 unds'Conmiing!ing The funds of the Association shall not be commingled
with the funds of any other Association or with the funds of any Manager of the Association
or any other person respon31ble for the custody of such funds. Any reserve funds of the
Association shall be kept in-a segregated account and any transaction affecting such funds,
including the issuance of checks, shall reqmre the signature of a person who is an officer or
director of the Association. "

10.7 Association as Trustee. With respect to a third person dealing with the Association
in the Association's capacity as a trustee, the existence of trust powers and their proper exercise by
the Association may be assumed without i 1nqu1ry A 'third person is not bound to inquire whether the
Association has power to act as trustee or is properly exercising trust powers. A third person,
without actual knowledge that the Association is exceeding-or improperly exercising its powers, is
fully protected in dealing with the Association as if it possessed and properly exercised the powers it
purports to exercise. A third person is pot bound to assure the proper apphcatlon of trust asset paid
or delivered to the Association in its capacity as trustee. ) :

10.8 Common Elements, Conveyance. Encumbrance. |

10.8.1 In General. The Common Elements may be cOnvéyed__.or subjected to a
security interest by the Association if the Owners of Units to which-seventy five percent
(75%) of the votes in the Association are allocated, including seventy five percent (75%) of
the votes allocated to Units not owned by Declarant or an Affiliate of Declarant, agree to
that action; but all the Owners of Units to which any Limited Common Elemeut is:allocated
must agree in order to convey that Limited Common Element or subject. 1t to a Securlty
interest. Proceeds of the sale or financing are an asset of the Association. “.+ :

10.8.2 Agreement. An agreement to convey Common Elements or subjéct them to a
security interest must be evidenced by the execution of an agreement, or ratification thereof,
in the same manner as a deed, by the requisite number of Unit Owners. The agreement must
specify a date after which the agreement will be void unless recorded before that date: The' '
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- agreement and all ratification thereof must be recorded in every county in which a portion of
"7 the Condominium is situated and is effective only upon recording.

“7+10.8.3 Conditions Precedent. The Association, on behalf of the Unit Owners, may
“contract to convey Common Elements or subject them to a security interest, but the contract
. is not.enforceable against the Association until approved pursuant to Sections 10.8.1.
“Thereafter; the Association has all powers necessary and appropriate to affect the

convgyéhcé_ or encumbrance, including the power to execute deeds or other instruments.

1084 “Void - Transactions. Any purported conveyance, encumbrance, or other
voluntary transfer of Common Elements, unless made pursuant to this Section, is void.

10.8.5 Supjpu 0’1_3t.. Right. A conveyance or encumbrance of Common Elements
pursuant to this section shatl not deprive any Unit of its rights of access and support.

10.8.6 Prior-Fncumbrances. A conveyance or encumbrance of Common Elements
pursuant to this section shall not affect the pnonty or validity of pre-existing encumbrances
either on Units (and thelr Allocated Interest in Common Elements) or on Common
Elements. s

109 Termination of Contracts and Leases. If entered into before the Board elected by the
Unit Owners pursuant to Section 1(.2.1 takes office, (1) any management contract, employment
contract, or lease or recreational parking areas or facilities, (2) any other contract or lease between
the Association and a Declarant or an Affiliate of a Declaration, or (3) any contract or lease that is
not bona fide or was unconscionable to the Unil O'wrier's at the time entered into under the
circumstances then prevailing may be terminated: w1thout penalty by the Association at any time
after the Board elected by the Unit Owners pursuant to-Section 10.2.1 takes office upon not less
than ninety (90) days' notice to the other party or within. such lessor notice period provided for
without penalty in the contract or lease. This section does___ not apply-to any lease, the termination of
which would terminate the Condominium or reduce its size, unless.the real property subject to that
lease was included in the Condominium for the purpose of avmdmg the nght of the Association to
terminate a lease under this section. Further, this section does not apply to any lease for equipment
or services associated with the common fire, entry and security systenis for.the Condominium.

Article 11
USE; REGULATION OF USES; ARCHITECTURAL UNIFORMITY

11.1  Use of Units. The Units shall be used for any lawful purpose not it conﬂlct wnh the
provisions of this Declaration or with local zoning and other applicable laws. ' -

11.2  Vehicle Parking Restrictions. Common Element and Limited Com'rri'on. 'Ele_meht
parking spaces (other than fully enclosed garages) are restricted to use for parking of operable motor

vehicles; other personal property may be parked or kept therein only subject to therules or

regulations of the Board. The Board may require removal of any vehicle (and any other equipment
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or item) improperly stored in parking spaces. If the same is not removed, the Board shall cause
temoval at the risk and expense of the Owner thereof. No vehicles may be stored outside of a Unit
""between the hours of 2:00 am and 5:00 am.

11 3 Common Drive and Walks. Common drives, walks, corridors, stairways and other
general Common Elements shall be used exclusively for normal transit and no obstructions and/or
decoratlons or other 1tems shall be placed thereon or therein except by express written consent of the
Board. ' :

11.4 Umt Mamtenance Subject to the provisions of Section 11.14:

11 4. 1 Standard of Condition. Each Unit Owner shall, at his sole expense, have the
right and the duty to-keep the interior and exterior of his Unit and its structures,
improvements, equlpment appliances and appurtenances in good order, condition and
repair. Each owner shall be responsible for the construction, alteration, maintenance, repair
or replacement of any struétm‘es improvements, plumbing fixtures, water heaters, fans,
heating or other equlpment electncal fixtures or appliances which may be in or connected
with his Unit. : :

11.4.2 Additional Rights ‘and.-Duties. Without limiting the generality of the
foregoing, each Owner shall have the_'__'r-i'ght, at his sole cost and expense, to construct, alter,
maintain, repair, paint, paper, panel, plaster, tile, and finish the windows, window frames,
doors, door frames and trim, and the ceilings, floors and the perimeter walls and the bearing
and non-bearing walls of any structures located. within his Unit, and shall not permit or
commit waste of his Unit or the Common’Eléments. Each Owner shall have the right to
substitute new finished surfaces for the finished ‘surfaces then existing on said ceilings,
floors and walls. This Section shall not be construed as. permitting any violation of any
other provision of this Declaration or any 1nterference with or damage to, or interference
with the use and enjoyment of the Common Elernents or.of the other Units or any of them,
nor shall it be construed to limit the powers or obhgatlons of the Association or Board
hereunder.

11.5 Alterations of Units. A Unit Owner:

11.5.1 Non-Structural. May make any improvements of alterations to the Owner's
Unit that do not affect the structural integrity or mechanical or electrical systems or lessen
the support of any other Units or any portion of the Condominium; -~ .

11.5.2 Common Element. May not change the appea,ranee ot the Common
Elements or the exterior appearance of the Unit without permission of the Assocnatlon

11.5.3 Adjoining Unit. After acquiring an adjoining Unit or an adjommg part of an
adjoining Unit an Owner may, with approval of the Board, which approval shall notbe
unreasonably withheld or delayed, remove or alter any intervening partition ‘or create” =
apertures therein, even if the partition in whole or in part is a Common Element, if thoge a_cts' |
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-~ do not adversely affect the structural integrity or mechanical or electrical systems or lessen
"/ the support of any portion of the Condominium. Removal of partitions or creation of
apéi'tures under this section is not a relocation of boundaries. The Board shall approve a
-~ Unit Owner's request, which request shall include the plans and specifications for the
-'"proposed removal or alteration, under this section within tthty days, unless the proposed
. alteration does not comply with the Act or Declaration or impairs the structural integrity or
“mechanical or electrical systems in the Condominium. The failure of this Board to act upon

a request within such period shall be deemed an approval thereof.

11.6  Limited Common Element Maintenance. Limited Common Elements, as defined in
Article 7, are for the sole and exclusive use of the Units for which they are reserved or assigned;
provided, that the use, eohditien and appearance thereof may be regulated under provisions of the
Bylaws, rules or this Declaranon mcludmg the following:

11.6.1 DCCISIOIIS by Board Decisions with respect to the standard of appearance
and condition of Limited Common Elements, and with respect to the necessity for, and
manner of, caring for, maintaining, repairing, repainting or redecorating Limited Common
Elements ("Maintenance Work") hereln shall be made by the Board;

11.6.2 Performance of Work Performance of such Maintenance Work shall be
carried out by the Owner; o

11.6.3 Board Approval. Umt Owners. may not, however, modify, paint, or
otherwise decorate, or in any way alter thelr respectlve Limited Common Elements without
prior written approval of the Board; :

11.6.4 Owner Pays Cost. Unit Owners: will be responsible for the cost of such
Maintenance Work for the Limited Common Elements reserved for or assigned to their
Units; :

11.6.5 Multiple Owners. With respectto a Lim_i_ted Common Element reserved for
or assigned to more than one (1) Unit for the mutual and joint use thereof, the cost of such
Maintenance Work for such Limited Common Element- shal] be-divided in equal shares
among the Units for which such Limited Common Element is reserved;

11.6.6 Cost as Special Charge. With respect to any- such Maintenance Work
performed by the Board, the cost thereof (or the appropriate share thereof if the Limited
Common Element in question has been assigned or reserved jointly to more than one Unit)
shall be levied as a special charge against the Unit or Units (and the Owner or Owners
thereof) to which such Limited Common Element is assigned or reserved.- T

11.7  Exterior Appearance. In order to preserve a uniform exterior appearance to-the
Building, and the Common and Limited Common Elements visible to the public, the Board shall .
require and provide for the painting and other decorative finish of the Building, lanais or patio/yard .-
areas, or other Common or Limited Common Elements, and prescribe the type and color of such’
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decorative finishes, and may prohibit, require or regulate any modification or decoration of the
~Building, lanais, patio/yard areas or other Common or Limited Common Elements undertaken or
~proposed-by any Unit Owner. This power of the Board extends to screens, doors, awnings, rails or
oth_et visible portions of each Unit and Building. The Board may also require use of a uniform color
and kind of Unit window covering (including draperies, blinds, shades, etc.) visible from the
exterior--or froni Common Elements.

11 8 Eifect on Insurance. Nothing shall be done or kept in any Unit or in the Common or
Limited Common E__lernents which will increase the rate of insurance on the Common Elements or
Units without prior written consent of the Board. No Unit Owner and/or Purchaser shail permit
anything to be done or Kept in'his Unit or in the Common or Limited Common Elements which will
result in the cancellation of i msuranoe on any Unit or any part of the Common or Limited Common
Elements, or which would be in violation of any laws.

11.9 &g_s Without limiting the powers of the Association otherwise provided herein,
the Association is expressly authorized-to adopt and enforce Sign Rules and Standards for the
Condominium. The initial Slgn Rules and Standards are attached hereto as Exhibit “E” and
incorporated herein by this refererice. All. Umts shall comply with the Sign Rules and Standards as
adopted, from time to time, by the-Association. The Association may, at the Association’s option,
charge Unit Owners a reasonable fee for any 51gnage that fronts Highway 20.

11.10 Pets. No pets may be kept on the premises.

11.11 Non-Smoking Building. Smokmg sha[_l. NOT be permitted in any part of the
Condominium, including all Units, all Common Elements and all Limited Common Elements.

11.12 Offensive Activity. No noxious or o'ﬂ'én"s.ive activity shall be carried on in any Unit
or Common or Limited Common Element, nor shall anythlng be done therein which may be or
become an annoyance or nuisance to other Owners.

11.13 Common Element Alterations. Nothing shall be altér'ed or. éonstructed in, or (except
for an Owner's personal property) removed from, the Common Elements. except upon the written
consent of the Board and after procedures required herein or by law,

11.14 House Rules. The Board or Association may pass, amend and revoke detailed,
reasonable administrative rules and regulations, or “House Rules” from time to time that are
necessary Or convenient to insure compliance with the general guidelines of this'Article. Such
House Rules shall be binding on all Unit Owners, lessees, guests and invitees upon adoptlon by the
Board or Association, : .

11.15 Rental Units. Owners may lease or rent a Unit in accordance w1th t’ms Sectlon
11.15, but timesharing is expressly prohibited. :

11.15.1 No Transieni Purposes. Reserved.

T
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. 11.15.2 Written Leases. All Leasing or Rental agreements shall be in writing and

"7 be-subject to this Declaration and Bylaws (with a default by the tenant in complying with

" _this Declaration and/or Bylaws constituting a default under the Lease or Rental agreement).
o All__'_leasi_ng or rental agreements shall be for a minimum of six (6) months duration.

. 11 153 Rent to Association. If a Unit js Rented by its Owner, the Board may

collect and the tenant or lessee shall pay over to the Board, so much of the rent for such
Unit as is rt__a_qulred to pay any amounts due the Association hereunder, plus interest and costs
if the same gre in default over sixty (60) days. The renter or lessee shall not have the right to
question payment over to the Board, and such payment will discharge the lessee’s or renter’s
duty of payment to the Owner for rent, to the extent such rent is paid to the Association, but
will not discharge the llabﬂny of the Owner or purchaser and the Unit under this Declaration
for assessments, and’ charges, or operate as an approval of the lease. The Board shall not
exercise this power whete a receiver has been appointed with respect to the Unit or Owner;
nor in derogation of any rights which a Mortgagee of such Unit may have with respect to
such rents. Other than as stated in Section 11.15, there is no restriction on the right of any
Unit Owner to Lease or otherwise Rent his Unit.

. Artide 12
COMMON EX?ENSESAND ASSESSMENTS

12.1  Estimated Expenses. Wlthm sixty (60) days prior to the beginning of each calendar
year, or such other fiscal year as the Board may adopt,-the Board: shall estimate the charges,
including Common Expenses and any special charges for:particular Units to be paid during such
year; shall make provision for creating, funding and ‘maintaining reasonable reserves for
contingencies and operations, as well as for maintenance, tépair, replacement and acquisition of
Common Elements; and shall take into account any expected income and any surplus available from
the prior year's operating fund. Without limiting the generality of the foregoing but in furtherance
thereof, the Board shall create and maintain from regular monthly Assessments a reserve fund for
replacement or a major repair prior to the end of the useful life of the Buildings. The Board shall
calculate the contributions to said reserve fund so that there are sufficient funds therein to replace, or
perform such major repair, to each Common Element covered. by the.fund at the end of the
estimated useful life of each such Common FElement. The initial Board, whether appointed by
Declarant or elected by Unit Owners, may at any suitable time estabhsh_ the first such estimate. If
the sum estimated and budgeted at any time proves inadequate for any réason (including
non-payment for any reason of any Unit Owner's Assessment}), the Board may-at any time levy a
further Assessment, which shall be assessed to the Owners according to Section 12.4. Similarly, if
the sum estimated and budgeted, and being collected and/or already collected, at any time proves
excessive, the Board may reduce the amount being assessed and/or apply existing funds (in-excess
of current needs and required reserves) against future Assessments and/or refund such'exces's ﬁi’n'ds

122 Payment by Owners. Each Unit Owner shall be obligated to pay its’ share of §
Common Expenses and special charges made pursuant to this Article to the Treasurer for the
Association in equal monthly installments on or before the first day of each month during such' year '
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c')r. in such other reasonable manner as the Board shall designate. No Unit Owner may exempt
himiself from liability for payment of assessments for any reason, including waiver of use or
""enj oyment of any of the Common Elements or abandonment of the Owner's Unit.

12 3 Commencement of Assessments. The Declarant in the exercise of its reasonable
dlscretmn shall determine when the Association shall commence making Assessments; provided,
that in all events Assessments shall commence no later than a date six (6) months after the date of
first conveyance-of a Unit to an Owner or a date on which seventy-five percent (75%} of the Units
have been conveyed to-Owners whichever date first occurs. Until the Association makes an
Assessment, the Declararit shall pay all Common Expenses. After an Assessment has been made by
the Association, Asséssments must be made against all Units, based on a budget adopted by the
Association; provided, for a period not to exceed twelve (12) months following the date of first
conveyance of a Unit to an Owner, the Board (whether appointed by Declarant or elected by Unit
Owners) may elect not to collect monthly assessments calculated as provided in Section 12.1 and
instead elect to collect and expend- monthly assessments based on the actual costs of maintaining,
repairing, operating and insuring j[he' Common areas.

12.4  Allocated Liability. Except.for Assessments under Sections 12.5, 12.6, 12.7 and
12.8, all Common Expenses must be assessed against all Units in accordance with the allocations
set forth in Exhibit C. Any past due Common-Expense Assessments or instaliment thercof bears
interest at the rate established by the Association pursuant to Section 12.9.10.

i2.5 Limited Common Elemenf.'-Any Common Expense associated with the operation,
maintenance, repair, or replacement of a Limited Common Element shall be paid by the Unit Owner
of or assessed against the Units to which that Limited Common Element is assigned, equally.

12.6  Assessments for Judgment Assessmients to pay a judgment against the Association
pursuant to RCW 64.34.368(1) may be made only against the Units in the Condominium at the time
the judgment was entered in proportion to their Allocated Common Expense Liabilities at the time
Judgment was entered. :

12.7  Owner Misconduct. To the extent that any Common Exbense is caused by the
misconduct of any Unit Owner, the Association shall assess that expense agamst the Owner's Unit.

12.8  Reallocation. If Common Expense Liabilities are reallocatcd Common Expense
Assessments and any installment thereof not yet due shall be recalculated in accordance with the
reallocated Common Expense Liabilities. o

12.9 Lien for Assessments.

12.9.1 Priority. A lien under Section 12.9 shall be prior to all other liens and
encumbrances on a Unit except: (a) lien and encumbrances recorded before the recording of
the Declaration; (b) a Mortgage on the Unit recorded before the date on -which the
Assessment sought to be enforced became delinquent; and (¢) liens for real propelty taxes L
and other governmental assessments or charges against the Unit. A
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12.9.2 Mortgage Priority. Except as provided in Section 12.9.5, the lien shall also

.---""'be'brior to the Mortgages described in Section 12.9.1(b) to the extent of Assessments for

“ Common Expenses, excluding any amounts for capital improvements, based on the

“ periodic budget adopted by the Association pursuant to Section 12.1, which would have

- become due during the six (6) months immediately preceding the date of the sheriff's sale
‘in an action. for judicial foreclosure by either the Association or a Mortgagee, the date of
a trustee's sale in a non-judicial foreclosure by a Mortgagee, or the date of recording of
the De'clarat'ioﬂ of forfeiture in a proceeding by the vendor under a real estate contract.

12. 9 3 Mortgage Notice. The priority of the Association's lien against Units
encumbered by a Mortgage held by an Eligible Mortgagee or by a Mortgagee which has
given the Association a written request for a notice of delinquent Assessments shall be
reduced but up to three (3) months if and to the extent that the lien priority under Section
12.9.3 includes delinquencigs which relate to a period after such holder becomes an
Eligible Mortgagee or have: given such request for notice and before the Association
gives the holder a wntten .notice of the delinquency. This section does not affect the
priority of mechanics” ‘or .matcrialmen's liens, or the priority of liens for other
Assessments made by the Association.

12.9.4 Recording as Notice. Recording of the Declaration constitutes record notice
and perfection of the lien for Assessments. While no further recording of any claim or
lien for Assessment under this section shall be required to perfect the Association's lien,
the Association may record a notice of claim of lien for Assessments under this section in
the real property records of any county in" which the Condominium is located. Such
recording shall not constitute the written nonce of delmquency to a Mortgagee referred to
in Section 12.9.3. S

12.9.5 Limitation on Action. A lien for unpaid Assessments and the personal
liability for payment of Assessments is extinguished unless proceedings to enforce the lien
or collect the debt are instituted within three (3) years aﬁer the amount of the Assessments
sought to be recovered becomes due. :

12.9.6 Foreclosures. The lien arising under Section 12.9 may be enforced
judicially by the Association or its authorized representative in the manner set forth in
Chapter 61.12 RCW. The Association or its authorized representatwe shall have the
power to purchase the Unit at the foreclosure sale and to acquire, hold, lease, mortgage or
convey the same. Upon an express waiver in the complaint of any rtight to” deficiency
judgment in a judicial foreclosure action, the period of redemption shall beé elght months.
Nothing in this section shall prohibit an Association from taking a- deed in 11eu of
foreclosure.

12.9.7 Receiver. From the time of commencement of an actlon by the -
Association to foreclose a lien for nonpayment of delinquent Assessments against a Umt_



‘that is not occupied by the Owner thereof, the Association shall be entitled to the

"7 appointment of a receiver to collect from the lessee thereof the rent for the Unit as and
~“when due. If the rental is not paid, the receiver may obtain possession of this Unit,

_refuirbish it for rental up to a rcasonable standard for rental units in this type of
" Condominium, rent the Unit or permit its rental to others, and apply the rents first to the
. cost of the receivership and attorneys' fees thereof, then to the cost of refurbishing the

""Umt then to applicable charges, then to costs, fees, and charges of the foreclosure action,
and then to the payment of delinquent Assessments. Only a receiver may take possession
and ‘collect rents under this section, and a receiver shall not be appointed less than ninety
(90) days a_f_ter the delinquency. The exercise by the Association of the foregoing rights
shall not affect jihe prio_rity of pre-existing hiens on the Unit.

12.9.8 Mortgagee Liability. Except as provided in Section 12.9.3, the holder of a
Mortgage or other. Purchaser of a Unit who obtains the right of possession of the Unit
through foreclosure shall not be Hable for Assessments or installments thereof that
became due prior te such right of possession. Such unpaid Assessments shall be deemed
to be Common Expenses.collectible from the Unit Owners, including such Mortgagee or
other purchaser of the Unit. Foreclosure of a Mortgage does not relieve the prior Owner
of personal liability for Assessment accmlng against the Unit prior to the date of such
sale as provided in this Section. . :

12.9.9 Owner Liabilitv. '-{n."addition to constituting a lien on the Unit, each
Assessment shall be a joint and several obligation of the Owner or Owners of the Unit to
which the same are assessed as of the timé the Assessment is due. In a voluntary
conveyance the grantee of a Unit shall be Jomtly and severally liable with the grantor for
all unpaid Assessments against the latter up to the time of the grantor's conveyance,
without prejudice to the grantee's right to recover.from the grantor the amounts paid by
the grantee there for. Suit to recover a personal judgment for any delinquent Assessment
shall be maintainable in any court of competent jurlsdlctlon without foreclosing or
waiving the lien securing such sums. :

12.9.10 Late _Charges. The Association may ' from ‘time to time establish
reasonable late charges and a rate of interest to be charged en all subsequent delinguent
Assessments or instaliments thereof. In the absence of another established non-usurious
rate, delinquent Asscssments shall bear interest from the date of delinquency at the
minimum rate permitted under RCW 19.52.020 on the date on which-the: Assessments
became delinquent; provided, that this subsection shall only apply to Assessments which
are more than forty (40) days delinquent. ;

12.9.11 Attorneys' Fees. The prevailing party shall be entitled to recover any costs
and reasonable attorneys' fees incurred in connection with the collection of delinquent
Assessments, whether or not such collection activities result in suit being comménced of
prosecuted to judgment. [n addition, the prevailing party shall be entitled to recover gosts
and reasonable attorneys' fees if it prevails on appeal and in the enforcement of Judgment e
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12.9.12 Assessment Certificate. The Association, upon written request, shall
" furnish to a Unit Owner or a Mortgagee a statement signed by an officer or authorized
/. ‘agent of the Association setting forth the amount of unpaid Assessments against that
_~"Unit, The statement shall be furnished within fifteen (15) days after receipt of the request
“and is binding on the Association, the Board, and every Unit Owner, unless and to the

. extent known by the recipient to be false.

712:9.13" Acceleration of Assessments. In the event any monthly Assessment or
special charge attributable to a particular Unit remains delinquent for more than sixty
(60) days, the ' Board may, upon fifteen (15) days' written notice to the Owner of such
Unit, accelerate and ‘demand immediate payment of all, or such portion as the Board
determines, of the monthly Assessments and special charges which the Board reasonably
determines will become due durmg the next succeeding twelve (12) months with respect
to such Unit. : :

12.10 Delinquent As_sesgméht_]_)enosit: Working Capital.

12.10.1 Delinquent Assessient Deposit.

(a) A Unit Owner,who is more than forty (40) days delinquent in paying
assessments may be required by the Board or by the Manager, from time to time, to make and
maintain a deposit of not less than one (1) month nor in excess of three (3) months estimated
monthly Assessment and charges, which may be collected as are other Assessments and charges.
Such deposit shall be held in a separate fund, be credited to the Unit owned by such Owner, and be
for the purpose of establishing a reserve for delinquént ASSesSments.

(b) Resort may be had thereto at- any time when such owner is forty (40)
days or more delinquent in paying his monthly or other Assessments and charges. Said deposits
shall not be considered as advance payments of regular Assessments In the event the Board should
draw upon said deposit as a result of a Unit Owner's de]mquency in-payment of any Assessments,
said Owner shall continue to be responsible for the immediate and full payment of said delinquent
Assessment (and all penalties and costs thereon) and thus the full restoration of said deposit, and the
Board shall continue to have all of the rights and remedies for enforcing such Assessment payment
and deposit restoration as provided by the Declaration and by law.

(¢) Upon the sale of a Unit, the Seller/Owner ;:th;él_'e'df shallbe entitled to a
refund from the Association of any deposit made with respect to such Unit pursuant to this section.

12.10.2 Working Capital Contribution. In connection with the elosing of the sale of
the first Unit and of the sale of each additional Unit, each initial purchaser of 4 Unit shall
contribute to the Association as a nonrefundable initial contribution to the-Association
working capital, in an amount equal to two (2) months of monthly Assessments, as’a
contribution to working capital, which shall be applied to the Association’s reserves and
shall not be considered an advance payment of regular Assessments. Upon the sal¢ of the
first Unit, the Declarant shall make such contribution for any Units remaining unsold on that” *
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" ‘date and shall be entitled to be reimbursed the amount so paid as each such Unit is

"7/ conveyed. The Declarant shall not use any of the Association’s reserves to defray any of its

7. ~“expenses, reserve contributions or construction costs, or to make up any budget deficits prior
_to-thé date the last Unit is sold by Declarant.

Article 13
INSURANCE

13.1 In denéral ‘Commencing not later than the time of the first conveyance of a Unit
to a person other than a Declarant the Association shall maintain, to the extent reasonably
available: :

13.1.1 Propertyr msurance on the Condominium, which shall include equipment,
improvements, and betterments in a Unit installed by the Declarant, insuring against all
risks of direct physical loss commonly insured against, but shall not include the interior
of each unit, the latter coverage which each Unit Owner shall provide for his own benefit.
The total amount of insurance-after application of any deductibles shall not be less than
one hundred percent (100%) of the-actual cash value of the insured property at the time
the insurance is purchased and at each renewal date, exclusive of land, excavations,
foundations, and other items nomally excluded from property policies.

13.1.2 Liability insurance, including medical payments insurance, in an amount
determined by the Board but not less than One Million Dollars ($1,000,000.00), covering
all occurrences commonly insured against for death, bodily injury, and property damage
arising out of or in connection with the use ownershlp or maintenance of the Common
Elements. :

13.1.3 Workmen's compensation insura’i;é__e to _th'q?'extent required by applicable

13.1.4 Fidelity bonds naming the members of the Board, the Manager and its
employees and such other persons as may be designated by the Board as principals and
the Association as obligee, in at least an amount equal to three¢ (3) months aggregate
Assessments for all Units plus reserves, in the custody of the Association or Manager at
any given time during the term of each bond. Such fidelity bonds’ shaiI contam waivers of
any defense based upon the exclusion of persons who serve w1thout compensatmn from
any definitions of "employees” or similar expression. 7 :

13.1.5 Insurance against loss of personal property of the Assomatlon by ﬁre theft
and other losses with deductible provisions as the Board deems advisable.

13.1.6 Such other insurance as the Board deems advisable; prmtdded,’"_:;fhat

notwithstanding any other provisions herein, the Association shall continuously maintain-~ N

in effect such casualty, flood and lability insurance and a fidelity bond meeting the’
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-~ insurance and fidelity bond requirements for condominium projects established by

"7 Federal National Mortgage Association, Government National Mortgage Association,

" ~Federal Home Loan Mortgage Corporatmn Veteran's Administration or other

-~ "governmental or quasi-governmental agencies involved in the secondary mortgage

“'market, so long as any such agency is a Mortgagee or Owner of a Unit within the project,

. except to the extent such coverage is not available or has been waived in writing by such
agency

13.2' Cov_erage--'--Not Available, If the insurance described in Section 13.1 is not
reasonably available, or'is modified, canceled or not renewed, the Association promptly shall
cause notice of that fact-to be hand delivered or sent prepaid by first class United States mail to
all Unit Owners, to each Ehglble Mortgagee, and to each Mortgagee to whom certificate or
memorandum of insurarice has been issued at their respective last known addresses. The
Association in any eveft inay carry any other insurance it deems appropriate to protect the
Association or the Unit Owners. -

13.3 Required Proﬁs___i':on_s‘ Thsur_a,_nce policies carried pursuant to this Atticle shall
provide that: o e

13.3.1 Each Unit Owner is an-insured person under the policy with respect to
liability arising out of the Owners 1nterest in the Common Elements or membership in
the Association;

13.3.2 The insurer waives its right_to""'_'_smL_l'_brogation under the policy against any
Unit Owner, member of the Owner's house‘hoi'd, and lessee of the Owner;

13.3.3 No act or omission by any Unit Ownef, unless acting within the scope of
the Owner's authority on behalf of the Assomatlon will v01d the policy or be a condition
to recovery under the policy; and :

13.3.4 If, at the time of a loss under the pe'l'i.ey',' there-is other insurance in the
name of a Unit Owner covering the same risk covered by the pohcy, the Association's
policy provides primary Insurance. L

13.4 Claims Adjustment. Any loss covered by the property insurance under this
Article must be adjusted with the Association, but the insurance proceeds. for that loss are
payable to any insurance trustee designated for that purpose, or otherwise to the- Assom_atlon and
not to any holder of a Mortgage. The insurance trustee or the Association shall ‘hold any
insurance proceeds in trust for Unit Owners and lienholders as their interests may- appear.
Subject to the provisions of Article 14, the proceeds must be disbursed first for the. repair or
restoration of the damaged property, and Unit Owners and lienholders are not entitled to receive
payment of any portion of the proceeds unless there is a surplus of proceeds after the ploperty
has been completely repaired or restored or the Condominium is terminated. :
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13.5 Owner's Additional Insurance. An insurance policy issued to the Association does
ot prevent a Unit Owner from obtaining insurance for the Owner's own benetit, and each Unit
""'Owner shall obtain insurance covering his Unit and his share of the deductible applicable to the
A_ss_omatlon § msurance policy.

13 6 . Certlﬁcate An insurer that has issued an insurance policy under this Article shall
155uU€ certlﬁcates or memoranda of insurance to the Assocjation and, upon written request, to any
Unit Owner or hol_der of a Mortgage. The insurer issuing the policy may not modify the amount
or the extent of the coverage of the policy or cancel or refuse to renew the policy unless the
insurer has complied with-all applicable provisions of Chapter 48.18 RCW pertaining to the
cancellation or non-renewal of contracts of insurance. The insurer shall not modify the amount or
the extent of the coverage of the policy, cancel or refuse to renew the policy, without complying
with the requirements of the Act. .

13.7 Notification ion Sale of Unit. Promptly upon the conveyance of a Unit, the new
Unit Owner shall notify the Association of the date of the conveyance and the Unit Owner's
name and address. The Association shall notify each insurance company that has issued an
insurance policy to the Association for the benefit of the Owners under Article 13 of the name
and address of the new Owner and request that the new Owner be made a named insured under
such policy.

13.8 Additional Provisions. i‘he B'eard shall obtain insurance policies which:

13.8.1 No Set-off. Provide that the liability of the insurer there under shall not be
affected by any other insurance obtained by or for.any Unit Owner or any Mortgagee, and
that the insurer shall not claim any right of ‘set-off, counterclaims, apportionment,
proration, contribution or assessment by reason of such other insurance;

13.8.2 Act or Neglect. Contain no provision relieving the insurer from liability
for loss because of any act or neglect that is not within-the control of the Association or
because of any failure of the Association to comply with any warranty or condition
regarding any portion of the premises over which the Assomatlon does not have direct
control; : -

13.8.3 Subrogation. Contain a waiver of subrogation by the insurer as to any and
all claims against the Association, the Owner of any Unit and/of their réspective agents,
employees or tenants and of any defenses based upon co- 1nsura.nee or upon validity
arising from the acts of the insured, T

13.8.4 Restore vs. Cash. Provide that, despite any provision glvmg the 1nsurer the
right to restore damage in lieu of a cash settlement, such option shall not be exercisable
without the prior written approval of the Association, or when in conflict W1th the
provisions of any insurance trust agreement to which the Association is a party, Qr any §
requirement of law; ' o
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13.8.5 Mortgagee Collection. Contain no provision (other than insurance
"7 conditions) which will prevent Mortgagees from collecting insurance proceeds; and

"7°~13.8.6 Inflation Guard. Contain, if available, an agreed amount of Inflation Guard
“ Endorsernent.

Article 14
" DAMAGE OR DESTRUCTION; RECONSTRUCTION

141 Deﬁ'hitibns';"SiQniﬁcant Damage: Repair; Emergency Work.

14.1.1 As used in this Article, the term "Significant Damage” means damage or
desiruction, whether or fiot ‘caused by casualty, to any part of the Property which the
Board is resp0n31ble to maintain or repair: (a) for which funds are not available in the
maintenance and repalr or contingency budget of the Association to make timely repairs;
and (b) which has a s1gmﬂcant adverse impact on the habitability of any Unit or the
ability of a Unit Owner or Owners to use the Property or any significant portion of the
Property for its intended purposes

14.1.2 As used in this, Article the term "Repair” means to repair, reconstruct,
rebuild or restore the Building or improvements which suffered Significant Damage to
substantially the same condition in-which they existed prior to the damage or destruction,
with each Unit and the Common and Limited Common Element having substantially the
same vertical and horizontal boundaries as before. Modifications to conform to then
applicable governmental rules and regulatmns or ava1lab1e means of construction may be
made. :

14.1.3 As used in this Article, the term "Emergency Work" shall mean that work
which the Board deems reasonably necessary to avoid further damage, destruction or
substantial diminution in value to the improvements and to reasonably protect the Owners
from liability arising out of the condition of the Property

14.2  Imitial Board Determination. In the event of Slgmﬁcant Damage to any part of the
Condominium, the Board shall promptly, and in all events within thlrty 39} days after the date
of Significant Damage, or, if the Significant Damage did not occur at & particular identifiable
time, after the date of its discovery, make the following determmatlons w1th respect thereto,
employing such advice as the Board deems advisable: : -

14.2.1 The nature and extent of the Significant Damage together w1th an
inventory of the improvements and property directly affected thereby. ' :

14.2.2 A reasonably reliable estimate of the cost to Repair the Slgmﬁcant .
Damage, which estimate shall, if reasonably practicable, be based upon a firm: bld_':.

obtained from a responsible contractor. |
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__ 14.2.3 The anticipated insurance proceeds, if any, to be available from insurance
o covermg the loss based on the amount paid or initially offered by the insurer.

. ' 14 2.4 The amount, if any, that the estimated cost of Repair exceeds the

ant1c1pated insurance proceeds there for and the amount of Assessment to each Unit if
"’-such excess was paid as a Common Expense as specially assessed against all Units in
proportlon to thelr Allocated Interest in the Common Elements.

14.2__._5- "‘The_ Board's recommendation as to whether such Significant Damage
should be-Repai’red'.' .

14.3 Notice of Damage or Destruction. The Board shall promptly, and in all events
within thirty (30) days after the’ date of Significant Damage, provide each Owner and each first
Mortgagee with a written notice: summarizing the initial Board determinations made under
Section 14.2. If the Board fails to-do so within said thirty (30) days, then any Owner or
Mortgagee may make the determinations required under Section 14.2.

144 (General Provisions'--.-'.- L

14.4.1 Duty to Restore. Any_'_pol'tion of the Condominium for which insurance is
required under this Article which is Significantly Damaged shall be Repaired promptly
by the Association unless: (a) the Condominium is terminated; (b) repair would be illegal
under any state or local health or safety statute or-ordinance; or (c) eighty percent (80%)
of the Unit Owners, including every Owner of :a: Unit or assigned Limited Common
Element which will not be Repaired, vote not to Repair. Even if the Significant Damage
is not to be Repaired, the Board shall stillhave authority to perform Emergency Work.
The cost of Repair in excess of insurance proceeds-and reserves is a Common Expense.

14.4.2 Damage not Restored. If all or any portion of the damaged portions of the
Condominium are not Repaired (regardless of whether such damage is Significant): (a)
the insurance proceeds attributable to the damaged Common Elements shall be used to
restore the damaged area to a condition compatible with the remainder of the
Condominium; (b) the insurance proceeds attributable to Units“and Limited Common
Elements which are not Repaired shall be distributed to the Owners of those Units and
the Owners of the Units to which those Limited Common Elements were allocated, or to
lienholders, as their interests may appear; and (c) the remainder of the ‘proceeds shall be
distributed to all the Unit Owners or lienholders, as their interests: may appea:r in
proportion to the Common Element interests of all the Units. e :

14.4.3 Reallocation. If the Unit Owners vote not to Repair any Unit, that Unit's
Allocated Interests are automatically reallocated upon the vote as if the Unit had been
condemned under Article 15, and the Association promptly shall prepare, execute and }
record an amendment to the Declaratlon reflecting the reallocation. T e
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14.5 Restoration by Board. If the damage (regardless of whether such damage is
_ -=S_'igi_jifican-t_) is to be Repaired pursuant to Section 14.4, then:

~14.5.1 Contract and Contractors. The Board shall have the authority to employ
."'archxtects and attorneys, advertise for bids, let contracts to contractors and others, and to
. take such other action as is reasonably necessary to effectuate the Repair and Restoration.
"’Contracts for such Repair and Restoration shall be awarded when the Board, by means of
insurance proceeds and sufficient Assessments, has provision for the cost thereof. The
Board’ may- further authorize the insurance carrier to proceed with Repair upon
satisfaction of the Board that such work will be appropriately carried out.

14.5.2 Insurance Trustee. The Board may enter into a written agreement in
recordable form w1th any reputable financial institution or trust or escrow company that
such firm or institution shall-act as an insurance trustee to adjust and settle any claim for
a loss in excess of Fifty Thousand Dollars ($50,000.00), or shall collect the insurance
proceeds and carry out the provision of this Article.

14.6  Decision to Terminate. In the event of a decision to terminate the Condominium
and not to Repair damage, the Board may nevertheless expend such of the insurance proceeds
and funds of the Association as the Board deems reasonably necessary for Emergency Work
(which Emergency Work may include, but-is niot necessarily limited to, removal of the damaged
or destroyed buildings and clearing, filling and grading the real property), and the remaining
funds, if any, and the Property shall thereafter be held and distributed as provided in RCW
64.34.268.

Article15
CONDEMNATION

15.1 In General. If a Unit is acquired by condemnation, orif part of a Unit is acquired
by condemnation leaving the Unit Owner with a remnant of a Unit which may not practically or
lawfully be used for any purpose permitted by the Declaration, the award must compensate the
Unit Owner for the Owner's Unit and its appurtenant interest in-the Common Elements, whether
or not any Common Elements are acquired. Upon acquisition, unless the decree otherwise
provides, that Unit's Allocated interests are automatically reallocated to the remaining Units in
proportion to the respective Allocated Interests of those Units before the“taking, and the
Association shall promptly prepare, execute, and record an amendment ta- the Declaration
reflecting the reallocations. Any remnant of a Unit remaining after a part of the Umt is taken
under this section is thereafter a Common Element. -

15.2  Partial Unit Condemnation. Except as provided in Section 15.1, if part of aUmt is
acquired by condemnation, the award must compensate the Unit Owner for the reduction in
value of the Unit and its appurtenant interest in the Common Elements, whether or not.-any

Common Elements are acquired. Upon acquisition, unless the decree otherwise provides: ('Léi)_ that : B

Unit's Allocated Interests are reduced in proportion to the reduction in the size of the Unit, and’

!HWWWMWWWW

Skag:t County Audltor
10/8/2009 Page 35 of g1 3:57PM



(b) the portion of the Allocated Interests divested from the partially acquired Unit are
autdmatically reallocated to that Unit and the remaining Units in proportion to the respective
“"Allocated Interests of those Units before the taking, with the partially acquired Unit participating

in _the-reallocation on the basis of its reduced Allocated Interests.

15 3 Common Elements Condemnation. If part of the Common Elements is acquired
by condemnatlon the portion of the award attributable to the Common Element taken shall be
paid to the Ownets based on their respective interests in the Common Elements. Any portion of
the award atfributable to the acquisition of the Limited Common Element must be equally
divided among the QOwnérs of the Units to which that Limited Common Element was allocated at
the time of acquisition.

15.4 Recordi_n,q"bf _']udgment. The court judgment shall be recorded in every county in
which any portion of the Condominium is located.

15.5 Action by Owners. :Shbuld the Association not act on the Owners' behalf in a
condemnation process, the affected Owners may individually or jointly act on their own behalf.

Artlcle 16
COMPLIA_NCE‘___WITH DECLARATION

16.1 Enforcement. Each Owner_shall comply strictly with the provisions of this
Declaration, the Bylaws and administrative rules and regulations passed hereunder, as the same
may be lawfully amended from time to time, and with:all decisions adopted pursuant to this
Declaration, the Bylaws and administrative rules and regulations. Failure to comply shall be
grounds for an action to recover sums due for damages, or. injunctive relief, or both, maintainable
by the Board (acting through its officers on behalf of the Owners), or by the aggrieved Owner on
his own against the party (including an Owner or the Aég;d_ciatiqri) failing to comply.

16.2 No Waiver of Strict Performance. The failure of the Board in any one or more
instances to insist upon the strict performance of this Declaration, of the Bylaws, or to exercise
any right or option contained in such documents, or to serve any.notice or to institute any action,
shall not be construed as a waiver or relinquishment for the future of such term, covenant,
condition or restriction, but such term, covenant, condition or restriction shall remain in full
force and effect. The receipt by the Board of any assessment of an Owner with knowledge of

any such breach shall not be deemed a waiver of such breach, and no waiver by the Board of any
provision hereof shall be deemed to have been made unless expressed in wrltmg and 31gned by
the Board. :
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Article 17
LIMITATION OF LIABILITY

“¥7.1 Liability for Utility Failure, Ftc. Except to the extent covered by insurance
obtained by the ‘Board pursuant to Article 13, neither the Association nor the Board nor the
Manager shall be hable for: any failure of any utility or other service to be obtained and paid for
by the Board; or for i mjury or damage to person or property caused by the elements, or resulling
from electricity, noise, smoke, water, rain (or other liquid), dust or sand which may leak or flow
from outside or ﬁ'om any - parts of the buildings, or from any of its pipes, drains, conduits,
appliances, or equlpment or from any other places; or for inconvenience or discomfort resulting
from any actton taken to comply with any law, ordinance or orders of a governmental authority.
No diminution or abatement of Assessments shall be claimed or allowed for any such utility or
service failure, or for such 1nJury or ‘damage, or for such inconvenience or discomfort.

172 No Personal' Liabilitv: So long as a Board member, Association commitiee
member, or Association ofﬁcer has i good faith, without willful or intentional misconduct, upon
the basis of such information as’ may be possessed by such person, no such person shall be
personally liable to any Unit Owner, or other party, including the Association, for any damage,
loss or prejudice suffered or claimed on account of any act, omission, error or negligence (except
gross negligence), any discretionary decision, or failure to make a discretionary decision, by such
person in such person's official capacity; provided, that this section shall not apply where the
consequences of such act, omission, error or neghgence are covered by insurance obtained by the
Board pursuant to Article 13. .

17.3 Indemnification of Board Members. ‘Each Board member or Association
commitiee member, or Association officer, shall be iﬁde_mpiﬁed by the Association against all
expenses and liabilities, including attorneys' fees, reas'onably incurred by or imposed in
connection with any proceeding to which he may be a party,‘or in which he may become
involved, by reason of being or having held such position at the time such expenses or liabilities
are incurred, except in such cases wherein such person is adjudged guilty of intentional
misconduct, or gross negligence or a knowing violation of the law in the performance of his
duties and except in such cases where such person has participated in a transaction from which
said person will personally receive a benefit in money, property or services to which said person
is not legally entitled. Provided that, in the event of a settlement, the 1ndemn1ﬁcat10n shall apply
when the Board approves such settlement and reimbursement as being in the best interest of the
Association. :

Article 18
MORTGAGEE PROTECTION

18.1 Change in Manager. In the event that professional management is erri'ploy‘é& by }
the Association, at least thirty (30) days' notice of any contemplated change in the professwnal o

manager shall be given to any Eligible Mortgagee.
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77182  Abandonment of Condominium Status. Except when acting pursuant to the
""'proizisibns"of the Act involving damage, destruction or condemnation, the Association shall not,
without prior written approval of seventy-five percent (75%) of all Eligible Mortgagees and
seventy-five percent (75%) of the Owners of record of the Units, seek by act or omission to:
abandon or terminate the condominium status of the project; or abandon, encumber, sell or
transfer any of the Common Elements.

18.3" Partltlons and Subdivisions. The Association shall not combine nor subdivide any
Unit or the appurtenant Iimited Common Elements, nor abandon, partition, subdivide, encumber
or sell any Common Elements, or accept any proposal to so do, without the prior written
approval of seventy—ﬁve percent (75%) of all Eligible Mortgagees and seventy-five percent
(75%) of all Unit Owners, and without unanimous approval of the affected Eligible Mortgagee(s)
and Unit Owner(s). Thé Declaration or Bylaws may not be changed (including changes in the
percentages of interest in the Common Elements) without the prior written approval of seventy-
five percent (75%) of Eligible Mortgagees and seventy-five percent (75%) of Unit Owners, and
without unanimous approval of the E11g1ble Mortgagee(s) and Owner(s) of the Unit(s) tor which
the percentage(s) would be changed

18.4 Copies of Notices. A Mortgagee of a Unit (and any insurer or guarantor of such
Mortgage) shall be entitled to receive timely written notice: (a) that the Owner/Mortgagor of the
Unit has for more than sixty (60) days-failed to meet any obligation under the Condominium
documents; (b) of all meetings of the Assoctation and be permitted to designate a representative
to attend all such meetings; (c) of any condemnation loss or casualty loss affecting a material
portion of the Property or the Unit on which it holds-a Mortgage; (d) of any lapse, cancellation or
material modification of insurance policies or fidelity bonds maintained by the Association; and
(e) of any proposed action that requires the consent- ofa specified percentage of Mortgagees. To
be entitled to receive notices under this Section 18.4, the Mortgagee (or Mortgage insurer or
guarantor) must send a written request to the Assomathn__ stating both its name and address and
the Unit number or address of the Unit on which it has (or iti$ured.or guaranteed) the Mortgage.

18.5 Effect of Declaration Amendments. No amendment of ‘this Declaration shall be
effective to modify, change, limit or alter the rights expressly confetred upon Mortgagees in this
instrument with respect to any unsatisfied Mortgage duly recorded unless the amendment shall
be consented to in writing by the holder of such Mortgage. Any provision of this Declaration
conferring rights upon Mortgagees that are inconsistent with any other provision of said
Declaration or the Bylaws shall control over such other inconsistent provisions: - -

18.6 Insurance.

18.6.1 Board Duties. With respect to a first Eligible Mortgagee of a Umt the
Board shall: . .

(a) Fumish such Mortgagee with a copy of any insurance policy or ev1dence
thereof which is intended to cover the Unit on which such Mortgagee has a lien;

L .

Skagit County Auditor
10/8/2009 Page 38 of &1 3:57PM

37-



_ (b) Require any insurance carrier to give the Board and any and all insureds
'""(mcludlng such Mortgagees) at least thirty (30) days' written notice before canceling or reducing
the coverage or limits, or otherwise modifying any insurance with respect to the Property on
whichthe Mortgagee has a lien (including cancellation for a premium non-payment);

(c) Not make any settlement of any insurance claims for loss or damage to any
such Umt Common or-Limited Common Element exceeding Five Thousand Dollars ($5,000.00)
without the approval of-such Mortgagee; promded that the withholding of such approval shall
not be unreasonable .or in.conflict with the provisions of Article 14 and failure to respond within
twenty (20) days of any' wtitt‘en notice from the Board shall be deemed an approval;

(d) Give such Mortgagee written notice of any loss or taking affecting Common
Elements, if such loss or takmg exceeds Ten Thousand Dollars ($10,000.00});

(e) Give such Mortgagee written notice of any loss, damage or taking affecting
any Unit or Limited Common Elements in which it has an interest, if such loss, damage or taking
exceeds One Thousand Dollars ($1 000 00)

18.6.2 Additional Pohcv__;Proyls'ions, In addition, the insurance policy acquired
shall: L e

(a) Provide that any refe'rence to a Mortgagee in such policy shall mean and
include any holders of Mortgages of any Unit ot Unlt lease, in their respective order and
preference, whether or not named therein; ' :

(b) Provide that such insurance as ‘to the interést of any Mortgagee shall not be
invalidated by any act or neglect of the Board or Unit Owners or. any persons claiming under any
of them;

(c) Waive any provision invalidating such Mortgage clause by reason of: the
failure of any Morigagee to notify the insurer of any hazardous use or vacancy; any requirement
that the Mortgagee pay any premium thereon; and any contribution clause. -

18.7 Inspection of Books. Owners, Mortgagees, insurers and - guarantors of any
Mortgage on any Unit shall be entitled to inspect at all reasonable hours of weekdays (or under
other reasonable circumstances) all of the books and records of the Association including current
copies of this Declaration, Bylaws and other rules governing the Condominium,-and other books,
records and financial statements of the Association (within a reasonable time followmg request);
and, upon written request of any holder, insurer or guarantor of a first Mortgage at no cost to the
party so requesting (or if this project contains fewer than fifty (50) Units, upon-the written
request of the holders of seventy-five percent (75%) or more of first Mortgages at their expense
if an audited statement is not otherwise available), to receive an annual audited financial
statement of the Association within ninety (90) days following the end of any fiscal year of the =
Association. Sl
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Article 19
EASEMENTS

19 1 General It is intended that in addition to rights under the Act, each Unit has an
easement in and through each other Unit and the Common and Limited Common Elements for
all support elemer__l_ts and utility, wiring, heat and service elements, and for reasonable access
thereto, as required to_effectuate and continue proper operation of this Condominium plan.
Without limiting the” génerality of the foregoing, each Unit and all Common and Limited
Common Flements -are specifically subject to an easement for the benefit of each of the other
Units in the Condominium for all duct work for the several Units, and for heating, ventilation, air
conditioning and ﬁreplaces and-associated flues or chimneys. In addition, each Unit and all of
the Common and Limitéd Comition. Elements are specifically subject to easements required for
any intercom, security and elec_t__rlcal entry system, electrical wiring and plumbing, air
conditioning lines and equi'pment"vaicuum system roughed-in each Unit, and master antenna
cable system. Finally, each Unit.as it is constructed is granted an easement to which each other
Unit and all Common and L1m1ted Common Elements are subject to the location and
maintenance of all the original equ1pment and facilities and utilities for such Unit. The specific
mention or reservation of any easement in this Declaration does not limit or negate the general
easement for Common Elements reserved by law.

19.2  Utility. Etc., Easements. The_'Boa:rd, on behalf of the Association and all members
thercof, shall have authority to grant utility, road and.similar easements, licenses and permits
under, through or over the Common Elements; which. easements the Board determines are
reasonably necessary to the ongoing development and operation of the Property.

19.3  Association Functions. There is hereby réserved to Declarant and the Association,
or their duly authorized agents and represeniatives; such casements as are necessary for
emergency repairs and/or to perform the duties and obligations. of the Association as are set forth
in this Declaration, or in the Bylaws, and the Association Rules:'and R'egulations.

19.4  Encroachments. Each Unit and all Common and anted Common Elements are
hereby declared to have an easement over all adjoining Units and- Common and Limited
Common Elements, for the purpose of accommodating any encroachmem due to engineering
errors, or errors in original construction, reconstruction, repair of any ‘pottion of the Building, or
any other similar cause, and any encroachment due to building overhang proje_pﬁon. There shall
be valid easements for the maintenance of said encroachments so long as they-shall exist, and the
rights and obligations of Unit Owners shall not be altered in any way by said encroachment;
provided, however, that in no event shall a valid easement for encroachment be created in favor
of a Unit Owner or Owners if said encroachment occurred due to the willful act or acts with full
knowledge of said Unit Owner or Owners. In the event a Unit or Common or Limited Common
Element is partially or totally destroyed, and then repaired or rebuilt, the Unit Owners agree.-that
minor encroachments over adjoining Units and Common or Limited Common Elements.shall be " -
permitted, and that there shall be valid easements for the maintenance of said encroachmentS'se"' '
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- Iong as they shall exist. The foregoing encroachments shall not be construed to be encumbrances
affecting the marketability of title to any Unit. The provisions of this Section 19.4 are intended
1o supplement Sections 4.2 and RCW 64.34.252 and, in the event of any conflict, the provisions

of Section 4.2-and RCW 64.34.252 shall control.

Article 20
. PROCEDURES FOR SUBDIVIDING OR COMBINING

20.1 Proe:ed'ure-.._"Subdivision and/or combining of any Unit or Units, are authorized as
follows: S

20.1.1 Owner Pmnosal Any Owner of any Unit or Units may propose any
subdividing or combmlng -of any Unit or Units, and appurtenant Common Elements or
Limited Common: Elements in writing, together with complete plans and specifications
for accomplishing “the san‘le and a proposed amendment to this Declaration and the
Survey Map and Plans covering such subdividing or combining, to the Board, which shall
then notify all other Unit Owners af the requested subdivision or combination.

20.1.2 Owner/Mortgagee Am)roval Upon written approval of such proposal by
seventy-five percent (75%) of the Owners and seventy-five percent (75%) of the Eligible
Mortgagees, and of all Eligible M_ortgagee(s) and Owner(s) of the Unit(s) to be combined
or subdivided, the Owner(s) making.the proposal may proceed according to such plans
and specifications; provided that the Board may. in its discretion (but it is not mandatory
that the Board exercise this authority) require that the Board administer the work or that
provisions for the protection of other Units or Common Elements or reasonable deadlines
for completion of the work be inserted in tli‘e-'cen-tracts' for the work.

20.1.3 Survey Map and Plans. The changes in the Survey Map, if any, and the
changes in the Plans and Declaration shall be placed on record as amendments to the
Survey Map, Plans and Declaration of Condominium i 1n accordanee with the provisions
of Article 21. -

20.1.4 Allocated Interests. The Allocated Interests. formerly. allocated to the
subdivided Units shall be reallocated to the new Units in any reasonable and equitable
manner prescribed by that Owner of the subdivided Unit. The AIlocated lnterests of the
new Unit resulting from a combination of Units shall be the aggregate of the Allocated
Interests formerly allocated to the Units being combined. : :

Article 21
AMENDMENT OF DECLARATION, SURVEY MAP, PLANS |

21.1  In General. Except in cases of amendments that may be executed by a I'f)'.ei:"lerat_lt B
(in the exercise of any Development Right), the Association (in connection with Sections. 4'1 6 -

a0 lllllllIllll/lllllllllllllllllllll

Skaglt COUth A
ud:tor
10/8/2009 Page 41 of 81 3:57
8/ _ Mo STPM



or. 7.2.3, Articles 15 or 20, or termination of Condominium), or certain Unit Owners (in

_~coririection with Sections 4.1.6 or 7.2.3, or termination of Condominium), and except as limited

“by. Section 21.4, the Declaration, including the Survey Maps and Plans, may be amended only by
vote of agreement of Owners of Units to which at least seventy-five percent (75%) of the votes
in the Association are allocated.

21 2 Chailenge to Validity. No action to challenge the validity of an amendment
adopted by the Association pursuant to this Article may be brought more than one (1) year after
the amendment is recorded.

213 Recor’ding ' Every amendment to the Declaration must be recorded and is
effective only upon recording, ‘An amendment shall be indexed in the name of the Condominium
and shall contain a cross-reference by recording number to the Declaration and each previously
recorded amendment thereto “All amendments adding Units shall contain a cross-reference by
recording number to the:Survey Map and Plans relating to the added Units and set forth all
information required by RCW 64 32. 216(1)

21.4  General erltatlon Except to the extent expressly permitted or required by other
provisions of the Act, no amendment may create or increase Special Declarant Rights to increase
the number of Units. :

21.5 Execution. Amendments-to the Declaration required by Act to be recorded by the
Association shall be prepared, executed, recorded and certified on behalf of the Association by
any officer of the Association designated for that purpose or, in the absence of designation, by
the president of the Association. : .

21.6  Special Declarant Rights. No amendment niay restrict, eliminate or otherwise
modify any Special Declarant or Development Right provided in the Declaration without the
consent of the Declarant and any Mortgagee of record with & securrty interest in the Special
Declarant or Development Right or in real property subject thereto excludrng Mortgagees of
Units owned by persons other than the Declarant.

21.7 Material Amendments. Any amendment to a pr0v1510n of this Declaration
establishing, providing for, governing or regulating the following (all’ of 'which shall be deemed
"Material Amendments") shall require the consent of seventy-five percent (75%) of the Eligible
Mortgagees: voting rights, Assessments, Assessment liens, or the priority of Assessment liens;
reserves for maintenance, repair, and replacement of Common Elements;. responsrblhty for
maintenance and repairs; reallocation of interests in the Common Elements; or rights to their use;
redefinition of any Unit boundaries; convertibility of Units into Common Elemeits or 'vice versa;
expansion or contraction of the Condominium, or the addition, annexation, ‘or mthdrawal of
property to or from the Condominium; insurance or fidelity bond; leasing of Units; unposrtron of
any restrictions on a Unit Owner's right to sell or transfer his or her Unit; a decrsmn by.the
Association to establish self-management when professional management had been required
previously by the Condominium (after a hazard damage or partial condemnation) in a.manner .~
other than that specified in the Declaration; any action to terminate the legal status of ‘the”
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" “Condominium after substantial destruction or condemnation occurs; or any provisions that
expressly -benefit Mortgage holders, insurers or guarantors. A Mortgagee who fails to respond
~“within‘thirty (30) days of a written request to approve the request (if such request was delivered

by certlﬁed or registered mail with a return receipt requested) shall be deemed to have approved

the request I

218 . Mab and Plans Amendments. Except as otherwise provided herein, the Survey
Map and Plans may be amended by revised versions of revised portions thereof referred to and
described as‘to affect in an amendment to this Declaration adopted as provided for herein.
Copies of any such proposed amendment to the Survey Map and Plans shall be made available
for the examination-of every Unit Owner. Such amendment to the Survey Map and Plans shall
also be effective, once properly adopted, upon recordation in the appropriate county office in
conjunction with the Declaration amendment.

Article 22
MISCELLAN EOUS

22.1 Notice for All Pumoses

22.1.1 Delivery of Nb_tit:e.--"’ _Any notice permitted or required to be delivered
under the provisions of this Declaration or the Bylaws may be delivered either personally
or by mail. 1f delivery is made by mail, any such notice shall be deemed to bave been
delivered twenty-four (24) hours after a copy. has been deposited in the United States
mail, postage prepaid, for first class mail, addressed to the person entitled to such notice
at the most recent address given by such person to the Board, in writing, for the purpose
of service of such notice, or to the most recent address known to the Board. Notice to the
Owner or Owners of any Unit shall be sufficient if mailed to the Unit of such person or
persons if no other mailing address has been given to the Board by any of the persons so
entitled. Mailing addresses may be changed from tifne o time by notice in writing to the
Board. Notice to be given to the Board may be given to 'Declarant until the Board has
been constituted and thereafter shall be given to the President or Secretary of the Board.

22.1.2 Mortgagee Notice. Upon written request therefor, and for a period
specified in such notice, the Mortgagee of any Unit shall be entitled to be sent a copy of
any notice respecting the Unit covered by his security instrument until the request is
withdrawn or the security instrument discharged. Such written request may be renewed
an unlimited number of times. : :

222 Mortgagee's Acceptance.

22.2.1 Priority of Mortgage. This Declaration shall not initially be b.indi'hg updﬂ
any Mortgagee of record at the time of recording of said Declaration but rather sha]l be
subject and subordinate to said Mortgage. . e
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22.2.2 Acceptance Upon First Conveyance. Unless otherwise expressly approved

"/ by.the Purchaser of a Unit, Declarant shall not consummate the conveyance of title of

~"such Unit until said Mortgagee shall have accepted the provisions of this Declaration and

-~ madé appropriate arrangements, in accordance with the Act, for partial release of Units

“with their appurtenant Limited Common Elements and Allocated Interest in Common

Elements from the lien of said Mortgage. The issuance and recording of the first such

"’-partlal release by said Mortgagee shall constitute its acceptance of this provisions of this

Declaratwn and the Condominium status of the Units remaining subject to its Mortgage

as well as its acknowledgment that such appropriate arrangements for partial release of

Units have been imade; provided, that, except as to the Units (and their allocated interests

in Common- Elements) so released, said Mortgage shall remain in full effect as to the
entire Property.

223 Severability_ _Th’e'""pifb.visions hereof shall be deemed independent and severable,
and the validity or partial invalidity or unenforceability of any one (1) provision or portion
thereof shall not affect the vahdlty or enforceability of any other provision hereof if the
remainder complies with the Act

22.4  Conveyances; Notlce Reg"ui'red The right of a Unit Owner to sell, transfer, or
otherwise convey the Unit shall not be subject to.any right of approval, disapproval, first refusal,
or similar restriction by the Association or the Board, or anyone acting on their behalf. An owner
intending to sell a Unit shall deliver a written notice to the Board, at least two (2) weeks before
closing, specifying: the Unit to be sold; the-name and address of the Purchaser, of the closing
agent, and of the title insurance company insuring the Purchaser's interest; and the estimated
closing date. The Board shail have the right to notify’ the Purchaser, the title insurance company,
and the closing agent of the amount of unpaid assessments and charges outstanding against the
Unit, whether or not such information is requested: It is understood, however, that a violation of
this Section shall not invalidate a sale, transfer or other conveyance of a Unit which is otherwise
valid under applicable law.

22.5 Reserved.
22.6 Effective Date. This Declaration shall take affect upon recordlng

22.7 Reference to Survey Map or Plans. The Survey Map and Plans of the

Condominium referred to herein were prepared by ;-and “were ﬁled with the
Recorder of County, Washington, simultaneously with the recordmg of thls Declaratlon
under File No. of Condominiums. : : :
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Article 23

SPECIAL DECLARANT RIGHTS
DEVELOPMENT RIGITTS

231 Spemal Declarant Rights. As more particularly provided in this Article,
Declarant for 1tse1f and any successor Declarant, has reserved the following Special Declarant
Rights: '

23.1___';1 Cemnletlon of Improvements. Declarant, its agents, employees and
contractors shall have the right to complete improvements and otherwise perform work:
authorized by the Declaration; indicated on the Survey Map and Plans; authorized by
building permits; necessary to satisfy any express or implied warranty under which
Declarant is ob__llg,ated or otherwise authorized or required by law.

23.1.2 Salés.'iéacilit'i:gs of Declarant. Reserved.

23.13 Exerciéé__fof Déifelopment Rights. Declarant shall have the right to
exercise Development Rights, if any, under this Declaration and the Act.

23.2 Development Rights. As .}n(ire:pafticularly provided in this Article, the Declarant,
for itself and any successor Declarant, has reserved the following Development Rights.

23.2.1 Parking Assignment.. Declarant reserves the right to make the initial
allocation of parking spaces, which parking spaces shall be used in accordance with the
rules and regulations established from time to time by the Board. The initial allocation of
parking spaces is shown on Exhibit “D™ attached heret() and incorporated herein by this
reference. : :

23.2.2 Development in Phases.

(a)  Right to Phase. This Condominium will b¢ developed and established in
more than one (1) phase. This Declaration provides a description of the land within all
phases, the general Common and Limited Common Ele¢ments.for all phases, and the
Units for Phase 1 (and herein or an amendment hereto, for the remainder of possible
phases.) The Survey Map and Plans, filed simultaneously herewith; depict certified as-
built with respect to Phase 1 the following: a survey of the surface of the Tand for Phase 1
and all possible phases, showing as to each Unit in Phase 1 the vertical and horizontal
boundaries, the location of all such Units, and the number and dimensions of all such
Units. Said Survey Map and Plans, or amendments thereto, shall show such data with
respect to the remainder of phases. The provisions regarding Phase 1 °shall.be. effcctive
immediately to establish Phase 1 (including the Phase 1 land and all Units; Bulldmgs and
other improvements constructed thereon) as a Condominium under the. Act until
Declarant records an amendment to the Declaration (and an amendment to the Survey .
Map and Plans, if necessary.) » L
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(b)  Declaration, Survey Map and Plans Amendments. For each subsequent

"7 phase following Phase 1, the Declarant shall execute and record an amendment to this
" ~Declaration stating that said subsequent phase (including the subsequent phase land, and

" all Units, Buildings and other improvements thereon) is established as a Condominium
“'under the Act. From and after the recording of said amendment, ali of the land within
. Phase.1 and within subsequent phases for which such an amendment has been recorded,

"’together W1th all Units, Buildings and other improvements constructed thereon, shall
constitute’.a smgle Condominium pursuant to the Act and the provisions of this
Declaration; In_conjunction with said amendment to the Declaration, an updated or
revised Survey Map, or Plans, or both, shall be filed if the previous Map and Plans filed
affecting or describing said subsequent phase lack required detail, certification of other
matters required: under ‘the Act. The Declarant is the Unit Owner of any Units thereby
created. The amendment to the Declaration shall assign an Identifying Number to each
new Unit created; and réallocate the Allocated Interests among all Units. The amendment
must describe any :Common Elements and any Limited Common Elements thereby
created and, in the case-of Limited Common Elements, designate the Unit to which each
is allocated to the exient required by RCW 64.34.228. Development Rights may be
reserved within any real property added to the Condominium if the amendment adding
that real property includes. all matters required by RCW 64.34.216 or 64.34.220, as the
case may be, and the Survey Map and Plans include all matters required by RCW
64.34.232. This provision does not- extend the time limit on the exercise of Development
Rights imposed by this Declaration.

(c) Common Elements. All Common Elements for each phase will be utilized
by Unit Owners of the next succeeding phase as'it is established, and the additional
Owners will, after the effective date of the subsequent phase, also share in the expenses
of such Common Elements. Owners in a prior phase will utilize the Common Elements
for the subsequent phases and also share in the expense thereof

(d) Completion  Declarant shall complete subsequent phases n accordance
with the plans and specifications prepared from time to time by or for Declarant and as
approved from time to time by governmental authorities having, jurisdiction thereof and
by the lender or lenders financing the construction of subsequent phases. Improvements
within subsequent phases will be reasonably consistent with-improvements in prior
phases in terms of quality of construction. Completion of subsequent phases will be
pursued by Declarant as expeditiously as reasonably possible, subject to delays for
reasons (including, but not limited to, financing availability, labor -disputes, material
shortages, and acts of God) reasonably beyond the control “of Declarant.  All
improvements for subsequent phases shall be substantially completed before such: phase
is incorporated into the Condominium by amendment as provided in subsecﬂon 23 2. 2 (b)
above. :

(e) Alocated Interests. It is specifically covenanted that the Allocated
Interests for Phase [ are calculated with respect to the Units within Phase 1. At such tlme _ .
as additional phases are made effective by the filing of the above-described Decla;at1pn"
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‘Amendment by Declarant, the Allocated Interests thereafter effective for all Units in

- Phase 1 and those added in each subsequent phase shall be reallocated as provided in
- /._“Exhibit B attached hereto.

_ (M Assessments Based on Allocated Interests for Phases. All Assessments

for the various phases shali utilize and be based on the Allocated Interests stated for that

"’-phase unt11 the succeeding phase is activated and commenced. The Declarant or Board
may upon; the activation of any phase, based on the reallocation of Allocation Interests,
recompute t the budget and the Assessments, and impose the revised Assessments.

(g) _E-a"semen-ts for Phased Development.

) In addmon to the general easements reserved by statute and by
reference in-othei séctions of this Declaration, there is reserved a non-exclusive
easement in:favor of Declarant (and Declarant’s heirs, successors, assigns and
purchasers).over and across the Phase 1 land (and across the land hereafier
described in Exhlblt A, as hereafter amended, for any subsequently completed
phase) for ingress and egress and over and across easements, roadways, and utility
lines spec1ﬁed or estabhshed in and for completed phases, and the right to connect
thereto is reserved. Such. reservations are for the purpose either of completing
subsequent phases, or, otherw1se developing portions of the land for other
purposes if not completed_as a Condominium phase.

(i) The easements reserved under this Section shall entitle the Declarant
(and Declarant’s heirs, successors; assigns); for development of each successive
phase of the Condominium, or for development and utilization of the lands to
have been included in any phase if such.lands-are utilized for other purposes
under the powers reserved to Declarant, to tie into water, sewer, storm sewer,
electrical, gas, telephone or other utility lines of all varieties, to connect with
roadways, or utility systems developed and emplaced in the completed phases of
the Condominium, and, to the extent as ownetrs and occupants within the
Condominium, utilize any recreational facilities developed in completed phases of
the Condominium. LT

(iii) Declarant shall bear the cost of tie-ins to. sa.ld utilities and roads and
will not connect with said utilities in a manner that impairs or. significantly
reduces the quality of the utility service to the land described-in Exhibit A as
Phase 1 and for the land in a subsequently completed phase; provided, that if said
tie-ins cause an increase in the cost of delivering affected utility Services to-Phase
1 and for land in any subsequently completed phase, that cost shall be borne by
the Declarant. : :

(iv) Any land which is not developed as a subsequent phase ofthe §
Condominium and which utilizes and benefits from the utility, ‘roadway -~
easements and recreational facility reserved to Declarant hereunder, shall;
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pursuant to an irrevocable covenant running with the land, be obligated to pay a

pro rata share (based on relative number of living units) of the costs of subsequent

repairs, maintenance and operation of said utilities, roadways and recreational
- facilities.

-+ (v) Declarant (and Declarant’s heirs, successors and assigns) shall have a
nori_:ex_clusive easement to construct and maintain (at any time and at Declarant’s
_sole cost and expense and in the exercise of Declarant’s sole discretion and at

" such' locations within Phase 1 and within any subsequently completed phases of

the Condominium as Declarant may determine) such signs as Delcarant may
deem’ necessary for the identification of the name, location and direction, and for
the sale or renting, of Buildings and Units, regardless of whether such Buildings
and Units are -located on land which is within a subsequent phase of the
Condominium or’ on-land which the Declarant under powers reserved hereunder
has eIected not to develop as a phase of the Condominium.

(h) Llens Arlsmg in Connectlon with Phases. At the time the amendment
incorporating a subsequent phase into the Condominium is made, no lien arising in
connection with the Declarant’s -0wnership of, and construction of improvements upon,
the subsequent phase land will adversely:affect the rights of existing Unit Owners or the
priority of first Mortgages on Units in the existing Condominium Property. All taxes,
assessments, mechanics liens, and other charges affecting land for a subsequent phase
will be paid or otherwise satisfactorily provided for by the Declarant.

(i) Withdrawal of Subsequent Phases. " If, despite the good faith efforts of
Declarant, and for reasons (including, but not limited to, financing availability, labor
disputes, material shortages and acts of God) beyond the reasonable control of Declarant,
all or any of the subsequent phases are not completed and/or the amendment(s) provided
for in this Section is not recorded, then Declarant at any fime may elect not to incorporate
all or some of such subsequent phases into the subject. Condominium project and elect not
to record the amendments provided on in this sectmn To effectuate the foregoing,
Declarant, upon its sole signature and without further consent of any of the other Owners
being required may file such amendment to this Declaration and-to-the Survey Map and
Plans as is necessary to withdraw the land within such subsequent phases (and
improvements constructed thercon) from the provisions of _this-Declaration and to
relinquish Declarant’s rights under this Section. In the event Declarant should exercise its
rights under this Section to withdraw the land within such subsequent phases (and
improvements therecon), from the provisions of this Declaration, or if th'e -Dee_larant’s right
to add phases expires, then the phases in fact made a part of the ‘condominjum shall
thereafter continue to constitute a complete, fully operational Condomuuum land within
such subsequent phases (and improvements thereon) may be used for any other lawful
purpose in Declarant’s discretion, and the easements provided for in-this ‘Section
(including without limitation Section 23.2.2(g)) shall continue for the benefit of land
within such subsequent phases and Declarant (and its heirs, successors and a531gns) for
the development and utilization of land within such subsequent phases. o

47-
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6} Limitation of Declarant’s Rights. At the time of recording this

: =__.....---"Deélarati0n, Declarant may not have acquired title to or an interest in the land for some

" orall of the land for phases subsequent to Phase 1. Declarant shall not be entitled to

“exercise " its rights to include the land for phases subsequent to Phase 1 (and

. improvements thereon) as a part of this Condominium until such time as Declarant has
""acqulred title to oran interest in the land necessary for such subsequent phase.

(k) Parkmg not in Condominium.

-'_(i-)' Som_e parking spaces, which are assigned for the exclusive use of a

' *" Unit "within this Condominium, may be physically located within a

. phase-which has not yet been made part of this Condominium. The

" ownet of such Unit shall have a perpetual and exclusive easement to

use such parking space for its intended purpose. Said parking space

shall for all ; purposes be treated as a Limited Common Element subject

to the. provisions of this Declaration. At such time as the phase in

which said parking space is located is recorded and made a part of this

Condominium,” said parking space shall be a Limited Common
Element of the Unit to 'which it has been assigned.

(ii) Some pa;rking--_spaces, which are intended for the exclusive use of a
Unit located in"a-phase that has not yet been made a part of this
Condominium, may be physwally located within this Condominium.
The owner of such-Unit (whether or not then constituting a
condominium unit under the Act) shall have a perpetual and exclusive
casement to use such parkmg space for its intended purposes. Such
parking space shall for all purpeses be: subject to the provisions of this
Declaration to the same extent as if such parking space was a Limited
Common Element assigned to- a Unit. within the Condominium. At
such time as the phase in which said Umt is located, is recorded and
made a part of this Condominium, said parking space shall be a
Limited Common Element of the Unit to Wthh 1t has been assigned.

23.2.3 Subdivision and Combination. Declarant shall have the r1ght to subdivide or
combine Units (owned by Declarant) or convert Units (owned by" ‘Declarant). into Common
Elements, and to convert Common Elements into Units or Limited Common Elements..

(a) If Declarant converts the Unit entirely to Common Eleméhts . the aﬁlendment
to the Declaration must reallocate all the Allocated Interests of that Unit

among the other Units as if that Unit had been taken by condemnatlon under
Article 15. . _

(b) If Declarant subdivides the Unit into two or more Units, whether oi:'-n'bt._ any

part of the Unit is converted into Common Elements, the amendment to '_1_:_he"‘"
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Declaration must reallocate all the Allocated Interests of the Unit among the
Units created by the subdivision in any reasonable and equitable manner
prescribed by the Declarant.

7€) o . If Declarant combines two or more Units, the amendment to the Declaration
: ./ must reallocate to the new Unit all of the Allocated Interests formerly
-~ ~allocated to the Units so combined.

(d) ~~ If Declarant converts Common Elements into a new additional Unit, the

amendment to the Declaration must reallocate the Allocated Interests among

“alt Units using the method or formula utilized upon the initial creation of the
'condomlmum

23.2.4 Different Parcels’;”Di_fTerent Times.

(a} Any De"vel-opme:rit: Right may be exercised with respect to different parcels of
Real Propéfty_ at _di’fferent times,

(b) No assurances: are made as to final boundaries of such parcels or as to the
order in which those’ parcels may be subjected to the exercise of each
Development Right, and

(c) Even though a DevelOp_'m_ent Right is exercised in any portion of the Real
Property subject to that right, that right need not be exercised in all or in any
other portion of the remainder-of that Real Property.

23.2.5 Exercise of Development Right. To éﬁcerci'$e_’any Development Right reserved
under Section 23.2, the Declarant shall prepare, execute, and record an amendment to the
Declaration under Article 21 and comply with RCW 64134.232. o

23.2.6 Termination of Development Rights. Except as otherw1se provided in this
Declaration, the foregoing Development Rights shall continue so long as Declarant is completing
improvements which are within or may be added to this Condominium,-or Declarant owns any
Units, or any Special Declarant Rights remain in effect, provided, that Declarant may voluntarily
terminate any or all of such Rights at any time by recording an amcndment to the Declaration,
which amendment specifies which Right is thereby terminated. ' :

23.3 Liability for Damage.. The Declarant is subject to hablllty for the prompt repair
and restoration, to a condition compatible with the remainder of the Condominium, of any
portion of the Condominium damaged by the exercise of rights reserved by Declarant pursuant to
or created by this Declaration or the Act.
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23.4 Declarant's Easements. Declarant has an easement through the Common

- ’Elements as may be reasonably necessary for the purpose of discharging Declarant’s obligations
Tor exermsmg Special Declarant Rights or Development Rights, whether arising under the Act or
reserved:in the Declaration.

'DATED this Js faay of_(Qp £ b/ , 2009.

DECLARANT:
Fidalgo Storage, LLC a Washmgton hmited liability company

By Howe Anacortes, LLC,a Washmgton limited liability company,
Its Managing Member :

By el A0S —
Robert Howe
[ts Manager

STATE OF WASHINGTON )
. 8.
COUNTY OF /{’l ) _
On this L day of ﬂcﬂ 68 A 2009'.bef0r'e me, the undersigned, a Notary

Public in and for the State of Washington, duly comm1ss10ned and sworn, personally appeared
Robert Howe, to me known to be the Manager of Howe. Anacortes; LLC, a limited liability
company, the Managing Member of Fidalge Storage, LLC,. the Washmgton limited liability
company that executed the within and foregoing instrument and acknowledged the said instrument
to be the free and voluntary act and deed of said limited liability company, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to execute the sald mstrument on
behalf of said limited liability company. :

IN WITNESS WHEREQOF [ have hereunto set my hand and afﬁxed my off Clal seal the day
and year first above written.

IWIMWW!WWMflﬂ

Skagit County Auditor
7_101‘812009 Page 51 of g4 3:57PM

-50-



: - IN"WITNESS WHEREOF I have hereunto set my hand and affixed mty official seal the day
""and year ﬁrst above written.

L Print name: /Dq {G'}Cl/fd
[SEAL/STAMP] . NOTARY PUBLIC m/ gld for the state of w"” ,{/f é A
. Washington, res1dmg at: 3 e¥ f{{{ L(}}J
R
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EXHIBIT “A” TO DECLARATION
-/ L ~ Legal description of real property in Condominium:
" PARCEL A:

.~ Thie West 297 feet of the Northwest Quarter of the Northwest Quarter of the
- Southwest Quarter of Section 3, Township 34 North, Range 2 East of the
' Wil.__lamet-t’e Meridian, lying South of State Highway No. 1, as conveyed to
the State of Washington by deed recorded January 12, 1961, under
Auditor’s File No. 603031, records of Skagit County, Washington.

PARCELB:

A non-exel?esive easle_r’nent for ingress and egress reserved in deed to
Jerry Smith, et al., recorded August 16, 1994, under Auditor’s File No.
9408160065, records of Skagit County, Washington.

Situated in Skagit County, Washlngton

2. Legal description of real property that may still be added to Condominium upon
completion of subsequent phases: None.

3. Legal description of real property which development rlghts or special Declarant
rights under Article 23: None. :

4. Legal description of real property (except real property subject to de;'eleprheﬁt
rights} which may be allocated subsequently as Limited Common Elements (spemfied in Art1cles
4 and 7): None. S
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EXHIBIT “B” TO DECLARATION

| Recreational Facilities: None.

B -“j"'m;lmnm_lmgm: None.
Moora geShp s “None,

Parking: Sece Eﬁhibit--‘fD_’?:.;ﬁt:tached hereto.

Description of Unit Types: -All units are storage spaces and all are located on
ground level. See Exhibit “C” attached hereto for the Unit Number, Building
location and square footage of each individual Unit.

Type of heat and heat service. Noﬁe_j_._ N.atu'ral:'_ga:s is available.

s




EXHIBIT “C” TO DECLARATION

TUNITNO. - | ~ LOCATION DECLARED NO. OF PARKING | SQ.FT OF UNITS
S I VALUE * SPACES

101~ [Building I $160,000.00 1 1,369

102 | Building 1 $160,000.00 1 1408

103 Building 1 - $160,000.00 1 1408

104 Building. 1 $160,000.00 1 1408

105 Building 1 §160,000.00 I 1408

106 Building ] . $160,000.00 1 1408

107 Building 1.~ |  $160,000.00 1 1408

108 Building 1 - - " $160,000.00 1 1408

109 Building 1 $160,000.00 1 1408

110 Building | $160,000.00 I 1408

111 Building 1 7 $160,000.00 1 1369

101 Building 3 7 $:82,000.00 1 684

102 Building 3 . $ 82,000.00 1 684

103 Building 3 $.82,000.00 1 704

104 Building 3 $ 82,000.00. 1 704

105 Building 3 $ 82,000:00 I 704

106 Building 3 $ 82,000.00 . - 1 704

107 Building 3 $ 82,000.00 1 704

108 Building 3 $ 82,000.00 S 704

109 Building 3 $ 82,000.00 B 704

110 Building 3 $ 82,000.00 1 704

111 Building 3 $ 82,000.00 e 704

112 Building 3 $ 82,000.00 17 704

113 Building 3 $ 82,000.00 1 704

114 Building 3 $ 82,000.00 1 704

115 Building 3 $ 82,000.00 1 704

116 Building 3 $ 82,000.00 1 04

117 Building 3 $ 82,000.00 1 C704

118 Building 3 $ 82,000.00 1 04

119 Building 3 $ 82,000.00 1 04

120 Building 3 $ 82,000.00 1 704

121 Building 3 $ 82,000.00 1 704

2
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N

Building 3 $ 82,000.00 1 704
1247~ | Building 3 $ 82,000.00 1 704
125 | Building 3 $ 82,000.00 1 704
126 .~ | Building 3 $ 82,000.00 1 704
127 * | Building 3 $ 82,000.00 1 704
128 - | Building 3 $ 82,000.00 i 704
129 ‘Building 3 S 82,000.00 1 704
130 Building 3. $ 82,000.00 i 704
131 Building3 - _ $ 82,000.00 1 634
132 Building 3. - $ 82,000.00 1 684

*

These values 4re _'tfhe_ __"'.Dégclared Values" used by Declarant in determining each
Unit's Allocated Interest anid do not necessarily reflect the prices for which Units
may be sold by Declarant or others.
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EXHIBIT C-1 TO DECLARATION

ALLOCATED INTERESTS
Unit Number . © | Allocated Interests *
Buﬂdiﬁg 1~ .| (Voting, Common Expense, Common Elements)
01 | 3.65%
02 | 365%
103 L 365%
104 | 3.65%
103 6%
106 3.65%
107 3.65%- ..
108 3.65% .
109 3.65%
110 3.65%
111 3.65%
Unit Number Allocated Interests * o
Building 3 (Voting, Common Expense, Common Elements)
101 1.87%
102 1.87%
103 1.87%
104 1.87%
105 1.87%
106 1.87%
107 1.87%
108 1.87%
109 1.87%
110 1.87%
111 1.87%
112 1.87%
113 1.87%
114 1.87%
115 1.87%

S
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N 1.87%
| ETE A 1.87%

118 1.87%
e - 1.87%
20 | 187%
121 | 187%
122 ) 1.87%
123 T 8%
124 S 1.87%
126 187%
127 1.87% . .
128 187%
129 1.87%
130 1.87%
131 1.87%
132 1.87%
TOTAL 100.00%

The Allocated Interest of each Unit in the Common Elements, the.Common Expense

Liability and votes in the Association was established by dividing the "Declared Value"
of the Units and (as set forth in Exhibit “C”) by the aggregate "Declared Value” of all
Units (as set forth in Exhibit “C”). The results were rounded SO that the aggregate of all
Allocated Interests equaled 100. .
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EXHIBIT “D” TO DECL.ARATION

A _____“@,__,_;}_S hes Hhe parking Spaces resevvedd fo a

FIDALEO CONDO WAREHOUSE SPAGES
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EXHIBIT “E” TO DECLARATION

SIGN RULES AND STANDARDS

-..PUISI_J.a:I.l_t: to Article 11 of the Declaration, the criteria below have been established for the

purpose. of 'as_s'uri'ng___a coordinated sign program for the mutual benefit of all unit owners.
Conformance shall be strictly enforced. In the event of any conflict of interpretation as to the
roeaning, intent or application of these criteria, the Declarant’s decision shall be final and
binding. 1f the period of Declarant control has passed, then the decision of the Board of
Directors shall be final-and.binding. All installed, nonconforming or unapproved signs shall be
brought into conformance within thirty (30) days of Declarant’s notification (or Board of
Director’s notification,. as the case may be) to the unit owner at that unit owner’s sole cost and
expense. : :

Unit owners shall be'res;)oﬁéib'l_e- for the fulfillment of all signage requirements,

specifications and controlling governmental ordinances. For purposes of these Rules, the
term Signage ncludes, but is not limited to, banners, flags (other than the flag of the United
States of America), directional signs; "Sa’ndwich boards, and all permanent signs, whether or
not said permanent sign has electrical components.

1.

A unit owner shall submit or'cause to be submitted to the Declarant (or Board of
Directors, as the case may be) for approval before installation of any Signage a minimum
of three (3) copies of the detailed drawings indicating the location, materials, size, layout,
design and color of the proposed 51gn mcludmg all lettering and/or graphics and
electrical requirements, if any. :

All permits for signs and their installation she;ll___-b’é bbtai_ned by the unit owner (or its
representative) at that unit owner’s sole cost and expense: All signs shall be constructed
and installed at that unit owner’s sole cost and expense..~ . -~

Unit Owners may not attach Signage of any kind to his/ ‘her Un'::it.' unless the Declarant or
Board of Directors, as the case may be, amends these Rules to allow such attached
Signage. A

No signs of any sort shall be permitied on the building roof.

No sign or any portion thereof may project above or below the fasma on whlch it is
mounted, ) _

No flashing, moving, or audible signs shall be permitted.

Al electrical signs shall bear the UL label and their installation must comply w1th all }
governing codes and/or ordinances. F

i
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~ All conductors, transformers and other equipment shall be concealed.

Eiéctrical service to the Unit Owner’s sign, if any, shall be on the Unit Owner’s electrical

- m_e;ft_ejr“and shall be installed at the sole cost of the Unit QOwner.

10

11

12.

:No s_igi}_hlaker’s label or other identification shall be permitted on the exposed surface of
~a sign, except for those required by local ordinance which then shall be placed in an

inconspicuous Jocation.

A Unit OIQnér-'must remove any Signage erected by that Unit Owner upon his/her
vacation of the Unit."

Unit Owners s_hal_i-cémse to be repaired any damage caused by a sign contractor or sign
installation and ‘shall be fully responsible for the operation of the Unit Owner’s sign
contractor and shall indemnify, defend and hold harmless from or liabilities on account
thereof. s
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