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DEED OF TRUST

MIN: 1004425090‘10691399

Case Number 46 46

Grantor(s) {L.ast name f' rst then ﬁrst name and initials):
|. HOERNIG, MICHAEL g
2. HOERNIG, VALERIE

S

|:| Additional names on page ' of document

Grantee(s) (Last name first, then ﬁrst name and mmals)
|. MORTGAGE ELECTRONIC REGI STRA’I‘ION SYSTEMS, INC., (MERS)

2. HOME SAVINGS OF AMERICA

2 NATIONAL TITLENET, LLC

5.

6. E

[] Additional names on page of document

Legal Description (abbreviated: i.e., lot, block; piat or sectlon township, range):
Lot 74, Nookachamp Hills pud, phase-IIA.Plat recorded Sept
15, 2003 under Skagit, County_Audltqrs file no,200309150157

records of Skagit County, Washi@gtqng

Full legal description on page 4 of document. ’
Assessor's Property Tax Parcel(s) or Account Number(s): Pl 2 9] 7 54
Reference Number(s) Assigned or Released: ; .

[] Additional references on page of document.
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- THIS LOAN IS NOT ASSUMABLE
- WITHOUT THE APPROVAL OF THE
"DEPARTMENT OF VETERANS
AFFAIRS OR ITS AUTHORIZED
AGENT

DEFINITIONS

Words used in multip’]e sections of this document are defined below and other words are defined in Sections
3.10,12, 17, 1~9 and 20. Certain rules regarding the usage of words used in this document are also provided
in Section 15. '

(A) "Security Instrument''-means this document, which is dated FEBRUARY 11, 2009 ,
together with all Riders tothis document.

(B) "Borrower"is -~ MICHAEL HOERNIG AND VALERIE HOERNIG, HUSBAND
AND WIFE - ‘i

Borrower is the trustor undér':'this:“'Seb'i;ri'fy Instrument.
(C) "Lender"is HOME SAVINGS OF AMERICA

Lender isa FEDERAL SAVINGS ASSOCIATION organized
and existing under the laws of CALI FORNIA .
Lender's addressis 5000 EXECUTIVE PARKWAY #125, SAN RAMON,
CALIFORNIA 94583 ~

(D) 'Trustee"is NATIONAL TI TLENET

23922 CINOCO VILLAGE CENTER BLVD, KATY, TEXAS 77494

(E) "MERS" is Mortgage Electronic Registration Systems""lnc MERS is a separate corporation that is
acting solely as a nominee for Lender and Lender's successors and. a551gns MERS is the beneficiary under
this Security Instrument. MERS is organized and ex1stmg under the laws of Delaware, and has an address
and telephone number of P.O. Box 2026, Flint, Ml 48501-2026, ‘tel (888) 679-MERS.

(F) "Note' means the promissory note signed by Bdrrdwe_rand’*da_t_gd FEBRUARY 11, 2009
The Note states that Borrower owes Lender ~ THREE “HUNDRED EIGHTY-SEVEN THOUSAND TWO
HUNDRED NINETY-FIVE AND 00/100 Dollars (1.8, $§ 387,295.00 }
plus interest. Borrower has promised to pay this debt in regular Periodic Payments and to pay the debt in
full not later than MARCH 1, 2039
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L (G) "Property" means the property that is described below under the heading "Transfer of Rights in the
*_Property.”

' (H) _MLoan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges
7 due’under the Note, and all sums due under this Security Instrument, plus interest.

: ()" "Riders'' means all Riders to this Security Instrument that are executed by Borrower. The following

Rlders are- to be executed by Borrower [check box as applicable]:

D Adjustable Rate Rider Planned Unit Development Rider
- [] Balloon Rider [] Biweekiy Payment Rider
“.[T}1-4 Family Rider [] Second Home Rider

[} Condominium Rider Other(s) [specify]
= A A R ASSUMPTION RIDER

J) "Apphcable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances and administrative, tules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(K) "Community Assotiation Dues, Fees, and Assessments' means all dues, fees, assessments and other
charges that are lmposcd on Borrower or the Property by a condominium association, homeowners
agsociation or similar orgamzatlon _

(L) "Electronic Funds Transfer" mf:ans any transfer of funds, other than a transaction originated by check,
draft, or similar paper mstrument Wthh is initiated through an electronic terminal, telephonic instrument,
computer, or Tagnetic tape so as to order;, instruct, or authorize a financial institution to debit or credit an
account. Such term includes, buf is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse transfers.

(M) "Escrow Items'" means those itehié that'are described in Section 3.

(N} "Miscellaneous Proceeds" means any-compensation, settlement, award of damages, or proceeds paid
by any third party {other than insurance 'pf‘oc‘eeds paid under the coverages described in Section 3) for: (1)
damage to, or destruction of, the Property, (ii) ‘conidemnation or other taking of all or any part of the
Property; (iif) conveyance in lieu of condemnatlon or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property. :

(0) '"Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (ii} any amounts under Section 3 of this Security [nstrument.

(P) '"RESPA" means the Real Estate Settlement Procedu;es_‘ Act (12 U.S.C, §2601 et seq.) and its
implementing regulation, Regulation X (24 C.F.R. Part.3500), ‘as'they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Tnstrument, "RESPA" refers to all requirements and restrictions that are imposed in regard to a
"federally related mortgage loan" even if the Loan does, not quahfy as.a “federal[y related mortgage loan”
under RESPA.

(Q) '"Successor in Interest of Borrower" means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note andfqr thls Security Instrument.

Borrower Initials; 'j-;”// %/ - 7

WASHINGTON-Single Fémny UNIFORM INSTRUMENT DocM erw BO0-646-1362
MODIFIED FOR DEPARTMENT OF VETERANS AFFAIRS - MERS cMagic w i magig :;m
{Rev. 1/01) Page 3 of 17 PR -

MW!(IDWIMIWIMWMIHMWWMW

Skagit County Auditor
9!18:‘2@9 Page 3 of 23 1 2 10PM




*TRANSFER OF RIGHTS IN THE PROPERTY

E The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lender's successors

¢ and assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (i) the
- tepayment of the Loan, and all renewals, extensions and modifications of the Note; and (ii) the performance
*_,of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpose,
Borrower irrevocably grants and conveys to Trustee, in trust, with power of sale, the following described
property ]ocated in the
i " CQUNTY of SKAGIT
{T ype of Recording J urisdiction] [Name of Recording Jurisdiction]

LEGAL DESCRIPTION ATTACHED HERETQ AND MADE A PART HEREQF.
A.P.N.: P120754

which currently has the address of -~ 23768 NOOKACEAMP HILLS DRIVE

_ o [Street]
MOUNT VERNON-.. ~ .° /:Washington 98274 ("Property Address”);
[City] [Zip Code]

TOGETHER WITH all mé:.imm_qy.M'érﬁ_s ‘how or hereafter erected on the property, and all easements,
appurtenances, and fixtures now orhereafter a part of the property. All replacements and additions shall also
be covered by this Security Instrument.” All of the foregoing is referred to in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS hoids only legal title to the interests granted by
Borrower in this Security Instrument, but, if neeessary to comply with law or custom, MERS (as nominee
for Lender and Lender's successors and” asslgras) has the right: to exercise any or all of those interests,
including, but not limited to, the right to foreclose and sell the Property; and to take any action required of
Lender including, but not limited to, releasing and canceling this Security Instrument.

BORROWER COVENANTS that BorroWe‘r is lawfully-seised of the estate hereby conveyed and has
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances
of record. Borrower warrants and will defend generally ‘the tltle to the Property against all claims and
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines umform c0venants for national use and non-uniform
covenants with limited variations by jurisdiction to consntute a umform securlty instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on;-the debt evrdenced by the Note and any
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. prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems

_.pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S.

L currenéy. However, if any check or other instrument received by Lender as payment under the Note or this

¢ Secirity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments

# idugunder the Note and this Security Instrument be made in one or more of the following forms, as selected

", by Lender:. "(a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,

" provided any such check is drawn upon an institution whose deposits are insured by a federal agency,
mstrumentahty, or entity; or {d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at

sueh othier locatlon as may be designated by Lender in accordance with the notice provisions in Section 14.

Lender may, return any payment or partial payment if the payment or partial payments are insufficient to

bring the-Eoar current Lender may accept any payment or partial payment insufficient to bring the Loan

current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the futuré, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Pertndlc Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds.” Lender: ‘may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does not'do so within a reasonable period of time, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note:immediatély. prior to foreclosure. No offSet or claim which Borrower might have
now or in the future against'Lender.shall relieve Borrower from making payments due under the Note and
this Security Instrument or performing the covenants and agreements secured by this Security Instrument.
2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lendet shall be applied in the following order of priority: (a) interest due
under the Note; {b) principaldue tinder the Note; (c) amounts due under Section 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amounts due under this Security Instrument, and then to

reduce the principal balance of the: Nete i

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, 'the payment may be applied to the delinquent payment and the
late charge. I more than one Periodic Payment is'outstanding, Lender may apply any payment received from

Borrower to the repayment of the Petiodic Payments if, and to the extent that, each payment can be paid in

full. To the extent that

any excess exists after the payment is applled to the full payment of one or more Periodic Payments, such

excess may be applied to any late charges due Voluntary* prepayments shall be applied first to any

prepayment charges and then as described in the Note. B

Any application of payments, insurance proceeds: or ‘Miscellaneous Proceeds to principal due under
the Note shall not extend or postpone the due date, ar change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall’pay to Liénder on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the, "F unds") t3 provide for payment of amounts due
for: (a) taxes and assessments and other items which can attam pricrity over this Security Instrument as a
lien or encumbrance on the Property; (b) leasehold payments;or ground rents on the Property, if any; and
(c) premiums for any and all insurance required by Lender under Section' 5. These items are called "Escrow
Items." At origination or at any time during the term of the’ Loan Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed. by Borro er and such dues, fees and
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. assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts to
" be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives

Borrower s obligation to pay the Funds for any or all Escrow ltems. Lender may waive Borrower’s

obhgatlon to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
 in writing.. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts
. _due for any Escrow ltems for which payment of Funds has been waived by Lender and, if Lender requires,

" shall furnish:to Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's gbligation to make such payments and to provide receipts shall for all purposes be deemed to be
a covenant and agteement contained in this Security Instrument, as the phrase "covenant and agreement”
used in Sectron 9. If. Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower
fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 and pay such
amount andl Borrower shall then be obligated under Section 9 to repay to Lender any such amount. Lender
may revoke the waiver asto any or all Escrow Items at any time by a notice given in accordance with Section
14 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that are then
required under this Sectlon 3,

Lender may, 4t any, time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the time specrfled under RESPA, and (b) not to exceed the maximum amount a lender can
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of, eXpeﬁditur’és of future Escrow Items or otherwise in accordance with Applicable Law.

The Funds shall be ‘held“in an institution whose deposits are insured by a federal Agency,
instrumentality, or entity (mcludmg Lender if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA, Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow account;-or verrfymg the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be pald on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds” Borrower and Lender can agree in writing, however, that interest shall
be paid on the Funds. Lender shall"g glve to: Borrower without charge, an annual accounting of the Funds
as required by RESPA.

If there is a surplus of Funds held il escrow as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance: mth RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall not1fy Borrower as required by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the: shortage in accordance with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds held in eserow, as defined under RESPA, Lender shall
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make up
the deficiency in accordance with RESPA, but in no mere.than’ 12 monthly payments.

Upon payment in full of all sums secured by thlS Securrty Instrument Lender shall promptly refund
to Borrower any Funds held by Lender. :

4. Charges; Liens. Borrower shall pay all taxes assessments charges, fines, and impositions
attributable to the Property which can attain priority over this Secutity Instrument, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrower shall promptly discharge any lien which has priority-over thlS Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secu.red by' e lren in a manner acceptable
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E 1'5 I;,ender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
" .by. or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to

o preverit the enforcement of the lien while those proceedings are pending, but only until such proceedings are

“ goncluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating the
. lien® to this Security Instrument. If Lender determines that any part of the Property is subject to a lien which
.€an. ai‘tam priority over this Security Instrument, Lender may give Borrower a notice identifying the lien,

* Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or more
of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for areal estate tax verification and/or reporting
service used by ‘Lerider in connection with this Loan.

5, Property Insurance. Borrower shall keep the improvements now existing or hercafter erected on
the Property- msured agamst loss by fire, hazards included within the term "extended coverage,” and any
other hazatds including,“but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurance shall-be maintained in the amounts (including deductible levels) and for the periods that
Lender requires. 'What_ Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The'insirance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may require
Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification and traclgin‘g,se'ryiceé;‘"or (b) a one-time charge for flood zone determination and certification
services and subsequent charges ‘each time remappings or similar changes occur which reasonably might
affect such determination or ‘certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from an. objectron by Borrower.

if Borrower fails to maintain any.‘of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular type or amount of eoverage Therefore such coverage shall cover Lender, but might or might not
protect Borrower, Borrower's equity in the Property or the contents of the Property, against any risk, hazard
or liability and might provide greatér or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained. Any-amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower secured-by.this Security Instrument. These amounts shall bear interest
at the Note rate from the date of drsbursem,ent and shall be payable, with such interest, upon notice from
Lender to Borrower requesting payment.  *,

All insurance policies required by Lender. and renewa)s of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard mertgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal

certificates. If Lender requires, Borrower shall promptlv give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurance COVerage not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy shall mclude a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee.

In the event of loss, Borrower shall give prompt noticeto'the insurance carrier and Lender. Lender
may make proof of loss if not made promptly by Borrower. Utless Lender and Borrower otherwise agree
in writing, any insurance proceeds whether or not the underlylng insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or reparr s*-econommally feasible and
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" Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
'n.h'i)iﬂ such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the work
" has been completed to Lender's satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
: .--payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
*_interést to.be" paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
'earmngs on such proceeds. Fees for public adjusters, or other third parties, retained by Borrower shall not
be pard out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or
repair is not economlcally feasible or Lender's security would be lessened, the insurance proceeds shall be
apphed to the sums secured by this Security Instrument, whether or not then due wnh the excess, if any,

If B_orr_DW.er.. abandons the Property. Lender may file, negotiate and settle any available insurance claim
and relatéd'matters. 1f Borrower does not respond within 30 days to a notice from Lender that the insurance
carrier has offered to-settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
begin when the nofice:is given. In either event, or if Lender acquires the Property under Section 21 or
otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance proceeds in an amount
not to exceed the amounts unpaid under the Note or this Security Instrument, and (b) any other of Borrower's
rights (other than the righf to any refund of unearned premiums paid by Borrower) under all insurance
policies covering the Properly -insefar as such rights are applicable to the coverage of the Property. Lender
may use the insurance proceeds either to repair or restore the Property or to pay amounts unpaid under the
Note or this Security lnstrumenL whether or not then due.

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after.the executmn of this Security Instrument and shall continue to occupy the
Property as Borrower's prmmpal resnience for at least one year after the date of occupancy, unless Lender
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circurnstances exist which are beyond Borrower's control.

7. Preservation, Mamtenance and Protectlon of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property allow'the Property to deteriorate or commit waste on the Property.
Whether or not Borrower is tesiding in'the Propetty, Borrower shall maintain the Property in order to
prevent the Property from deteriorating or decreasmg in value due to its condition. Unless it is determined
pursuant to Section 5 that repair or restoration is-not econormnically feasible, Borrower shall promptly repair
the Property if damaged to avoid further deterjoration or damage. If insurance or condemnation proceeds
are paid in connection with damage to, or thetaking of, the Property, Borrower shall be responsible for
repairing or restoring the Property only if Lender has released proceeds for such purposes. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. If the insurance or condemnation pr"neeeds are not sufficient to repair or restore the
Property, Borrower is not relieved of Borrower's obhgatlon for the completion of such repair or restoration.

Lender or its agent may make reasonable entries-upon and inspections of the Property. [f it has
reasonable cause, Lender may inspect the interior of the 1mpr0vements on the Property. Lender shall give
Borrower notice at the time of or prior to such an interior mspectlon specrfyrng such reasonable cause.

8. Borrower's Loan Application. Borrower shall be in default'if, during the Loan application
process, Borrower or any persons or entities acting at the: dn'ectlon ‘of Borrower or with Borrower's
knowledge or consent gave materially false, misleading, or maccurate mformat]on or statements to Lender
{or failed to provide Lender with material information) in connection wrth the Loan Material representations
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* include, but are not limited to, representations concerning Borrower's occupancy of the Property as
"‘_Borrower s principal residence.
A 9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument.
lf (a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there
s alegal proceeding that might significantly affect Lender's interest in the Property and/or rights under this
_Securlty Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
" enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or
regulatlons) or (c)} Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable or ‘appropriate to protect Lender's interest in the Property and rights under this Security
Instrument mcludmg protecting and/or assessing the value of the Property, and securing and/or repairing
the Property Lender! s actions can include, but are not limited to: (a) paying any sums secured by a lien
which hagpriority over:his Security Instrument; (b) appearing in court; and (¢) paying reasonable attorneys'
fees to protéct its interest.in the Property and/or rights under this Security Instrument, including its secured
position in a bankruptcy_'plfpceedmg Securing the Property includes, but is not limited to, entering the
Property to make repairs, change locks, replace or board up doors and windows, drain water from pipes,
eliminate building.-rother code violations or dangerous conditions, and have utilities turned on or off.
Although Lender may take action under this Section 9, Lender does not have to do so and is not under any
duty or obligation to do s6. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.~

Any amounts disbursed by-Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instfument.. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable w1th such interest, upon notice from Lender to Borrower requesting
payment.

Ifthis Security Instrument is'on a leasehold Borrower shall comply with all the provisions of the lease.
Borrower shall not surrender the. Jéasehold estate and interests hergin conveyed or terminate or cancel the
ground lease. Borrower shall not, without the express written consent of Lender, alter or amend the ground
lease. If Borrower acquires fee title fo Ihe Properry, the leasehold and the fee title shall not merge unless
Lender agrees to the merger in writifig: :

10. Assignment of Mlscellaneous Proceeds, ‘Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.; =~ | '

If the Property is damaged, such Mlscel]aneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is pot lessened. During
such repair and restoration period, Lender éhdll_ have the right to hold such Miscellaneous Proceeds until
Lender has bad an opportunity to inspect such ‘Property to ensure the work has been completed to Lendet's
satisfaction, provided that such inspection shall be undertakén promptly. Lender may pay for the repairs and
restoration in a single disbursement or in a series of progress payments as the work is completed. Unless
an agreement is made in writing or Applicable Law requires interest to be paid on such Miscellaneous
Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such Miscellaneous
Proceeds. If the restoration or repair is not economicdlly'féasible or-Lender's security would be lessened,
the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any, paid to Borrower. Such Mlscellaneous Proceeds shall be applied in the
order provided for in Section 2.
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"+ In the event of a total taking, destruction, or loss in value of the Property, the Miscellancous Proceeds
s;ha'll be applied to the sums secured by this Security Instrument, whether or not then due, with the excess,
A any, paid to Borrower.

¢ 7 In'the event of a partial taking, destruction, or loss in value of the Property int which the fair market
::'value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
s than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or:loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by
this:Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction; (a) the total amount of the sums secured immediately before the partial taking,
destruction,~or foss'in value divided by (b) the fair market value of the Property immediately before the
partial taking. desttuction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums-secured immediately before the partial taking, destruction, or loss in value, unless
Borrower and Lender otherwxse agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Securlty Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails
to respond to Lender within 30-days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by
this Security Instrument, ‘whether dr hot then due. "Opposing Party" means the third party that owes
Borrower Miscellaneous Proceeds or. the party against whom Borrower has a right of action in regard to
Miscellaneous Proceeds.

Borrower shall be in default if: any ‘action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result.in forfeiture of the Property or other material impairment of Lender’s
interest in the Property or rights: under this Secunty Instrument. Borrower can cure such a default and, if
acceleration has occurred, reinstate as prov1ded in Section 18, by causing the action or proceeding to be
dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender's interest in the Property or.rights under this Security Instrument. The proceeds of
any award or claim for damages that are attrlbutable to the impairment of Lender's interest in the Property
are hereby assigned and shall be paid to Lender

All Miscellaneous Proceeds that are nat apphed to restoration or repair of the Property shall be applied
in the order provided for in Section 2. '

11. Borrower Not Released; Fnrbearance By Lender.Not a Waiver. Extension of the time for
payment or modification of amortization of the sums securéd by ‘this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower
or any Successors in Interest of Borrower. Lender sha}l not be requlred to commence proceedings against
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reasofrof any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance ¢f ‘payments from third persons, entities or
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or
preclude the exercise of any right or remedy. i
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7 % 12. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
“ and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who

fr“:c_‘)-sign's: this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this
¢ Secuirity Tnstrument only to mortgage, grant and convey the co-signer's interest in the Property under the

 terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
: ,Instrument and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or make

" any accommodatmns with regard to the terms of this Security Instrument or the Note without the co-signer's
consent

Subject to the provisions of Section 17, any Successor in Interest of Borrower who assumes Borrower's
obhgatlons under this Security Instrument in writing, and is approved by Lender, shall obtain ali of
Borrower's, rlghts and benefits under this Security Instrument. Borrower shall not be released from
Borrower's obhgatlons and liability under this Security Instrument unless Lender agrees to such release in
writing. The covenants.and agreements of this Security Instrument shall bind (except as provided in Section
19) and benefit the successors and assigns of Lender.

13. Loan Charges . Lender may charge Borrower fees for services performed in connection with
Borrower's default; fqr the ‘purpose of protecting Lender's interest in the Property and rights under this
Secority Instrumient, including, “but not limited to, attorneys' fees, property inspection and valuation fees.
In regard to any other fees; the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall nat be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are expressly: prohlblted by this Security Instrument or by Applicable Law.

If the Loan is subject to'a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges colfected or to be collected in connection with the Loan exceed the
permitted limits, then: (a) any such loan'charge shall be reduced by the amount necessary to reduce the
charge to the permitted limit;- and"(b)'éinv sums already collected from Borrower which exceeded permitted
limits will be refunded to Borrower. kender may choose to make this refund by reducing the principal owed
under the Note or by making a direct payment to-Borrower. If a refund reduces principal, the reduction will
be treated as a partial prepayment without' any prepayment charge (whether or not a prepayment charge is
provided for under the Note). Borrower’s .acceptance of any such refund made by direct payment to
Borrower will constitute a waiver of any r1ght of agtion Borrower might have arising out of such overcharge.

14. Notices. AH notices given by Borrower or-Lender in connection with this Security Instrument must
be in writing. Any notice to Borrower in‘connection with this Security Instrument shall be deemed to have
been given to Borrower when mailed by ﬁrst class mail or when actually delivered to Borrower's notice
address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless
Applicable Law expressly requires otherwise. /The notice address shall be the Property Address unless
Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptiy notify
Lender of Borrower' s change of address. If Lender spetifies a- procedure for reporting Borrower's change
of address, then Borrower shall only report a change of address through that specified procedure. There may
be only one designated notice address under this Security: Instrument at any one time. Any notice to Lender
shall be given by delivering it or by mailing it by first'class mail to Lender's address stated herein unless
Lender has designated another address by notice to Borrower. Any Tidtice in connection with this Security
Instrument shall not be deemed to have been given to Lender untif actually received by Lender. 1f any notice
required by this Security Instrument is also required under Apphcable Law, the Applicable Law requirement
will satisfy the corresponding requirement under this Security 1nstrument
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. 15, Governing Law; Severability; Rules of Construction. This Security Instrument shall be
" _.governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
,.-obhgatlons contained in this Security Instrument are subject to any requirements and limitations of

# Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
---mlght besilent, but such silence shall not be construed as a prohibition against agreement by contract. In
'1_.“.:.the eventthat any provision or clause of this Security Instrument or the Note conflicts with Applicable Law,
such.conflict shall not affect other provisions of this Security Insttument or the Note which can be given
effei:t without the conflicting provision.

" As us‘ed:in this Security Instrument: (a) words of the masculine gender shall mean and include
correspondmg neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the plural and yice versa; and (c) the word "may" gives sole discretion without any obligation to take
any action. S

16. “Borrower's Copy Borrower shall be given one copy of the Note and of this Security Instrument.

17. Transfer of the Property; Acceleration; Assumption. This loan may be declared immediately
due and payable upon transfer of the property securing such loan to any transferce, unless the
acceptability of the assumptlon of the loan is established pursuant to Section 3714 of Chapter 37, Tiile
38, United States Code. ‘The acceptability of any assumption shall also be subject to the following
additional provisions: .~

(a) F’undmg Fee “A"fee equal to one-half of 1 percent of the balance of this loan as
of the date of tr_ansl_‘er of ‘the property shall be payable at the time of transfer to the loan
holder or its authorized agent, as trustee for the Department of Veterans Affairs. If the
assumer fails to pay this fee at the time of transfer, the fee shall constitute an additional debt
to that already secured by this instrument, shall bear interest at the rate herein provided,
and at the option of the-payee-of the indebtedness hereby secured or any transferee thereof,
shall be immediately due and ‘payable.. This fee is automatically waived if the assumer is
exempt under the provisions of 38 U. S, C 3729(c).

{b) Processing Charge Upon application for approval to allow assumption of this
loan, a processing fee may “be: -charged by the loan holder or its authorized agent for
determining the creditworthiness: of the assumer and subsequently revising the holder's
ownership records when an approved t_rahsfér is completed. The amount of this charge shall
not exceed the maximum established by the Department of Veterans Affairs for a loan to
which Section 3714 of Chapter 37, Title 38, United States Code applies.

(¢) Indemnity Liability Assurﬂption If this obligation is assumed, then the assumer
hereby agrees to assume all of the obligations of’the veteran under the terms of the
instruments creating and securing the loan. The-assumer further agrees to indemnify the
Department of Veterans Affairs to the extent of any ‘claim payment arising from the
guaranty or insurance of the indebtedness created by this instrument.

If the acceptability of the assumption of this loan is not established for any reason, and Lender
exercises its option to declare all sums secured by th‘!_s‘ Security ‘Instrument immediately due and
payable, Lender shall give Borrower notice of acceleration; The 'r'mtice shall provide a period of not
less than 30 days from the date the notice is given in accordance with Sectlon 14 within which Borrower
must pay all sums secured by this Security Instrument. If Borrower falls to pay these sums prior to
the expiration of this period, Lender may invoke any remedles permltted by this Security Instrument
without further notice or demand on Borrower. - : .
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y " 18. Borrower's Right to Reinstate After Acceleration. If Borrower mests certain conditions,
" _Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time prior

- to'the sarliest of: (a) five days before sale of the Property pursuant to any power of sale contained in this

.5;:' _S:'eci'ir_i_tj Instrument; (b) such other period as Applicable Law might specify for the termination of Borrower's
¢ right to.reinstate; or {c) entry of a judgment enforcing this Security Instrument. Those conditions are that
Borrower (a) pays Lender all sums which then would be due under this Security Instrument and the Note
as: if no acceleration had occurred; (b) cures any default of any other covenants or agreements; (¢) pays all

expeuses incurred in enforcing this Security Instrument, including, but not limited to, reasonable attorneys'

fees, property. inspection and valuation fees, and other fees incurred for the purpose of protecting Lender's
interest in the Property and rights under this Security Instrument; and (d) takes such action as Lender may
reasonably require to assure that Lender's interest in the Property and rights under this Security Instrument,
and Borr_@i%_g:r"'s_ abligation to pay the sums secured by this Security Instrument, shall continue unchanged.

Lender may require that-Borrower pay such reinstatement sums and expenses in one or more of the following

forms, as selected by Lender: (a) cash; (b) money order; {(c) certified check, bank check, treasurer’s check

or cashier's check; pr{)vlded any such check is drawn upon an instinition whose deposits are insured by a

federal agency; mstrumentahty or entity; or (d) Electronic Funds Transfer. Upon reinstatement by

Borrower, this Security. Instrument and obligations secured hereby shall remain fully effective as if no

acceleration had occurred However this right to reinstate shall not apply in the case of acceleration under

Section 17. s

19, Sale of Note; Change of Laan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this. Securlty Instrument) can be sold one or more times without prior notice to
Borrower. A sale might reslt in a cha,nge in the entity (known as the "Loan Servicer") that collects Periodic
Payments due under the Npte and this: ‘Security Instrument and performs other mortgage loan servicing
obligations under the Note, this Sécuriry.Instrument, and Applicable Law. There also might be one or more
changes of the Loan Servicer unrelatéd to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the new Loan
Servicer, the address to which payments should be made and any other information RESPA requires in
connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is serviced by
a Loan Servicer other than the purchaser ‘of the N__oté,"-; the mortgage loan servicing obligations to Borrower
will remain with the Loan Servicer or be transférred to a successor Loan Servicer and are not assumed by
the Note purchaser unless otherwise provided by ‘the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individuat litigant or the member of a class) that arises from the other party’s actions pursuant to this Security
Instrument or that alleges that the other party has breached any provision of, or any duty owed by reason of,
this Security Tnstrument, until such Borrower or Lender has netified the other party (with such notice given
in compliance with the requirements of Section 14) of such alleged breach and afforded the other party hereto
a reasonable period after the giving of such notice tdvtake corrective action. If Applicable Law provides a
time period which must elapse before certain action can be taken, that time period will be deemed to be
reasonable for purposes of this paragraph. The notice of accelcratlon and oppertunity to cure given to
Borrower pursuant to Section 2| and the notice of acceleration givento Borrower pursuant to Section 17 shall
be deemed to satisfy the notice and opportunity to take corrective action provisions of this Section 19.

20. Hazardous Substances. As used in this Section 20: (a). "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants,“or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum_ products, toxic pesticides and
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r herblcldes volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials; (b)
" “Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that relate

. 10 health, safety or environmental protection; (c) "Environmental Cleanup” includes any response action,

# remiedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental Condition"

" tneans a.condition that can cause, contribute to, or otherwise trigger an Environmental Cleanup.
Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
h Substances orthreaten to release any Hazardous Substances. on or in the Property. Borrower shall not do,
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental
Law; (D) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a
Hazardous. Substance creates a condition that adversely affects the value of the Property. The preceding two
sentences shall not ‘apply to the presence, use, or storage on the Property of small quantities of Hazardous
Substances ;hat_arc generally recognized to be appropriate to normal residential uses and to maintenance of
the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall-promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other action by‘any governmental or regulatory agency or private party involving the Property and any
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental
Condition, including butnot -fimited to, any spilling, leaking, discharge, release or threat of release of any
Hazardous Substance, and(c).dny condition caused by the presence, use ot release of a Hazardous Substance
which adversely affects'the ifglue”hf.,the Property. [f Borrower learns, or is notified by any governmental
or regulatory authority; or’any private party, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptly take all necessary remedial actions
in accordance with Envu*onmental Law Nothmg herein shall create any obligation on Lender for an
Environmental Cleanup. :

NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any cover__nag;_t oF ‘agreement in this Security Instrument (but not prior to
acceleration under Section 17 unless Applicable Law provides otherwise). The notice shall specify: (a)
the default; (b) the action required to cure’ the default; (c) a date, not less than 30 days from the date
the notice is given to Borrower, by which the defauit must be cured; and (d) that failure to cure the
default on or before the date specified iilﬁg:li:'e,n'dtice may result in acceleration of the sums secured by
this Security Instrument and sale of the P;dperty at public auction at a date not less than 120 days in
the future. The notice shall further inform Borrower of the right to reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale, and any other matters required-to be included in the notice by Applicable Law.
If the default is not cured on or before the date specified.in the notice, Lender at its option, may require
immediate payment in full of all sums secured by this: Securlty Instrument without further demand and
may invoke the power of sale and/or any other remedles permltted by Applicable Law. Leader shall
be entitled to collect all expenses incurred in pursuing the rémedies provided in this Section 21,
including, but not limited to, reasonable attorneys' fees and: costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender's election to cause the Property to be sold. Trustee and Lender
shall take such action regarding notice of sale and shall glve -such notlces to Borrower and to other
persons as Applicable Law may require. Afier the time requlred by Apphcable Law and after

7 R A
Borrower Initials: ~% ,i/% //7:;&

WASHINGTON-Single Family-UNIFORM INSTRUMENT M EFEMS 800-649-1
MODIFIED FOR DEPARTMENT OF VETERANS AFFAIRS - MERS Doc agic Www, docmag;c.cf;?rf:
(Rev. 1/01) Page 14 of 17 § . -

L WIIVII\WIIINLIWIIIMMII\

Skagit County Auditor
9/18/2009 Page 14 of  2312:10PM.




: pubhcatlon of the notice of sale, Trustee, without demand on Borrower, shall sell the Property at public
~auction to the highest bidder at the time and place and under the terms designated in the notice of sale
“ jin ong'or more parcels and in any order Trustee determines. Trustee may postpone sale of the Property

for a period or periods permitted by Applicable Law by public announcement at the time and place

:-ﬁ_xed in-the notice of sale. Lender or its designee may purchase the Property at any sale.

'Trusteé shall deliver to the purchaser Trustee’s deed conveying the Property without any covenant
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of
the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the following
order: (a) to.all expenses of the sale, including, but not limited to, reasonable Trustee's and attorneys’
fees;. (h) 1o’ all sums secured by this Security Instrument; and (c) any excess to the person or persons
fegally entltled fo it or to the clerk of the superior court of the county in which the sale took place.

22.. Reconveyance Upon payment of all sums secured by this Security Instrument, Lender shall
request Trustee to Feconvey the Property and shall surrender this Security Instrument and all notes evidencing
debt secured by this.Security Instrument to Trustee. Trustee shall reconvey the Property without warranty
to the person or pefsons le“gﬁl_ly entitled to it. Such person or persons shall pay any recordation costs and
the Trustee's fee for preparing the reconveyance.

23. Substitute Trustee: In accordance with Applicable Law, Lender may frorm time to time appoint
a successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the
Property, the successgr Irustee sha]l succeed to all the title, power and duties conferred upon Trustee herein
and by Applicable Law.”

24, Use of Property. The Property is not used principally for agricultural purposes.

25. Attorneys' Fees. Lender shall be entitled to recover its reasonable attorneys’ fees and costs in any
action or proceeding to consirte-or enforce any term of this Security Instrument, The term "attorneys' fees,”
whenever used in this Security Instrurient; shall include without limitation attorneys’ fees incurred by Lender
in any bankruptcy proceeding or on appeal

NOTlCE TO BORROWER
Department of Veterans Affalrs regulatlons at 38 C.F.R. 36.4334 provide as follows:

"Regulations issued under 38 U. S-.ﬂ. _Chg,pter 37 and in effect on the date of any loan which
is submitted and accepted or approﬁe:_cl“for a guaranty or for insurance thereunder, shall
govern the rights, duties, and liabiiities of the parties to such loan and any provisions of the
loan instruments inconsistent with such regulatlons are hereby amended and supplemented
to conform thereto.” #
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"' ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
' CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE NOT
(ENFORCEABLE UNDER WASHINGTON LAW.

i 7 "'BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
K:_Securlry Instrument and in any Rider executed by Borrower and recorded with it.

s (Seal) Latozs 7477 Sea)

MI CHAEL HOERNIG’ s -Borrower VALERIE HOERNIE / -Borrower
(Seal) {Seal)
-Borrower -Borrower
< (Seal) (Seal)
R '—Bo‘rrower -Borrower
Witness _ Witniess;
WASHINGTON-Single Family-UNIFORM INSTRUMENT ‘Fﬂm
MODIFIED FOR DEPARTMENT OF VETERANS AFFAIRS - MERS .DocMaglc w c;g-:g ::i;rzl
{Rev. 1/01) Page 16 of 17 i

WWMMIWWIW/W

Skagit County Alldltor
9/18!2009 Page 18 of 2312:10PM S



[Space Below This Line For Acknow ledgment]

S-':tat'é‘ ‘of' ‘Washington . )

-.._N;:County of_ L ’V‘/; L JL )

On th]S dav persona]ly appeared before me lf:"‘ m Lars SONS L_JL cTARY  PaBhiic

MICHAEL HOERNIG AND VALERIE HOERNIG

»

fo me known to be the fiﬁdiyidﬁa] or individuals described in and who executed the within and foregoing
instrument, and acknowled'ged that he/she/they signed the same as his/her/their free and voluntary act and
deed, for the uses and purposes therem mentioned.

/ day of ?-G [MJ!@ /‘zié/' ; K09

Given under my hand and ofﬁc,ial seal this

Pl 2 v
RS ¥ 77/7( W A i A

PAM LARBON 17 e Notary Pubtic in and for the state of Washington,
“OTAHYPUBUO resrdmg at: K/‘??CF({ 97 ( { o hod o A
STATE OF WASHI : :
1 SSION EXP
{Seal) My commission expires: C% ~C [ = relll
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Loan Number: 5055003568

PLANNED UNIT DEVELOPMENT RIDER

'THIS ‘PLANNED UNIT DEVELOPMENT RIDER is made this 1ith day of
FEBRUARY 2009 , and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust, or Se(mnty Deed (the "Security Instrument"} of the same date,
glven by the’ undersngned (the "Borrower") to secure Borrower's Note to HOME SAVINGS OF

AMERICA, A FEDERAL SAVINGS ASSOCIATION
(the “Lender") of the sare date and covering the Property described in the Security Instrument and located at:

237687 NOOKACHAMP HILLS DRIVE, MOUNT VERNON, WASHINGTON 98274
[Property Address]

The Property in_c-liides;' t-_puf'-iéf--not limited to, a parcel of land improved with a dwelling, together with other
such parcels and.certain ‘commen areas and facilities, as described in

COVENANTS, coNDIiIONs AND RESTRICTIONS OF RECORD

(the "Declaration™). T'he Property is a part of a planned unit development known as

23768 NOOKACHAMP HILLS DRIVE

[Name of Planned Unit Development]

_ (the "PUD"). The Property also includes Borrower's interest in the homeowners association or equivalent
entity owning or managing the common areas:and facilities of the PUD (the "Owners Association™) and the
uses, benefits and proceeds of Borrower S, mterest

PUD COVENANTS. In addmon to th_e covepants and agreements made in the Security Instrument,
Borrower and Lender further covenant and &.agre_&e_-'as_.follows:

A. PUD Obligations. Borrower shall perform all of Borrower's obligations under the PUD's
Constituent Documents. The "Constituent Documents” are the (i) Declaration; (ii) articles of incorporation,
trust instrument or any equivalent document which creates the Owners Association; and (iii) any by-laws or
other rules or regulations of the Owners Association. Borrower shall promptly pay, when due, all dues and
assessments imposed pursuant to the Constituent Documents E

B. Property Insurance. So long as the Owners Assomat'ion maintains, with a generally accepted
insurance carrier, a "master" or "blanket” policy msurmg the Property which is satisfactory to Lender and
which provides insurance coverage in the amounts (including: deducnble levels) for the periods, and against
loss by fire, hazards included within the term "extended coverage,” and any other hazards, including, but
not limited to, earthquakes and floods, for which Lender requires insurance, then: (i} Lender waives the
provision in Section 3 for the Periodic Payment to Lender of the yearly premium installments for property
insurance on the Property; and (ii) Borrower's obligation under Section $.to maintain propetty insurance
coverage on the Property is deemed satisfied to the extent that the requlred coverage is provided by the
Owners Association policy. ; ~
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“What Lender requires as a condition of this waiver can change during the term of the loan.

¢ Borrower shall give Lender prompt notice of any lapse in required property insurance coverage provided
: bw the-master or blanket policy.

“In-the event of a distribution of property insurance proceeds in lieu of restoration or repair following
S loss to the Property, or to common areas and facilities of the PUD, any proceeds payable to Borrower are
5 hereby a531gned and shall be paid to Lender. Lender shall apply the proceeds to the sums secured by the
' Securlty Instrument whether or not then due, with the excess, if any, paid to Borrower.

C Publlc Liability Insurance. Borrower shall take such actions as may be reasonable to insure
that e Owners Association maintains a public liability insurance policy acceptable in form, amount, and
extent 6t coverage to Lender

D. Condemnation The proceeds of any award or claim for damages, direct or consequential,
payable to Borrower in ‘connection with any condemnation or other taking of all or any part of the Property
or the common areas and facilities of the PUD, or for any conveyance in lieu of condemnation, are hereby

assigned and shall be: pald to Lender. Such proceeds shall be applied by Lender to the sums secured by the
Security Instrument as prowded in Section 11.

E. lLender's Pnor Consent Borrower shall not, except after notice to Lender and with Lender's
prior written consent; elther partmon or subdivide the Property or consent to: (i) the abandonment or
termination of the PUD, except for abandonment or termination required by law in the case of substantial
destruction by fire or other casualty or in the case of a taking by condemnation or eminent domain; (ii) any
amendment to any provision. of the “Constituent Documents” if the provision is for the express benefit of
Lender; (iii) termination of. professmnal management and assumption of self-management of the Owners
Association; or (iv) any action which-would have the effect of rendering the public liability insurance
coverage maintained by the Owner_s ‘Association unacceptable to Lender.

F. Remedies. IfBorrower.doesnotpay PUD dues and assessments when due, then Lender may pay
them. Any amounts disbursed by Lend'er"uhdér this.paragtaph F shall become additional debt of Borrower
secured by the Security Instrument. Unless Borrower and Lender agree to other terms of payment, these
amounts shall bear interest from the date of dlsbursement at the Note rate and shall be payable, with interest,
upon notice from Lender to Borrower requesting payment.
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S ' " BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this PUD
- Rider,

'}?{e‘zgé:‘izza/ : /% Lf-’ffm—: (Seal) %/ Yoy e %"_7 (Seal)

MI CHAEL HOERNIG/ -Borrower VALERIE HOERNIZ -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

"=, -Borrower -Borrower

MULTISTATE PUD RIDER--Single Famil DocMag[c&'E@mm 800-649-1362
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Loan Number: 5055003568
Case Number: 46-46-6-0651285

VA ASSUMPTION POLICY RIDER

":--*THIS LOAN IS NOT ASSUMABLE
WITHOUT THE APPROVAL OF THE
DEPARTMENT OF VETERANS AFFAIRS
OR ITS AUTHORIZED AGENT.

THIS ASSUMPTION POLICY RIDER is made this 11lth dayof FEBRUARY, 2009 ,
and is incorporated into and _shall be deemed to amend and supplement the Mortgage, Deed of Trust, or Deed

to Secure Debt ("Instrument") of the same date herewith, given by the undersigned ("Mortgagor") to secure
the Mortgagor's Note,("*NOte!f)"'of the same date to HOME SAVINGS OF AMERICA

{"Mortgagee") and covermg the property described in the Instrument and located at:

23768 NOOKACHAMP HILLS_ DRIVE, MOUNT VERNON, WASHINGTON

98274
{Property Address)

Notwithstanding anything to the contrary set f'orth in the Instrument, Mortgagee and Mortgagor hereby
acknowledges and agrees to the followmg :

GUARANTY: Should the Department of Veterans Affalrs fail or refuse to issue its guaranty in full amount
within 60 days from the date that this loan would normally become eligible for such guaranty committed
upon by the Department of Veterans Affairs under the provisions of Title 38 of the U.S. Code "Veterans
Benefits”, the Mortgagee may declare the mdebtedness hereby secured at once due and payable and may
foreclose immediately or may exercise any othet: r1ghts hereunder or take any other proper action as by law
provided. S

TRANSFER OF THE PROPERTY: If all or any part-of the Property or any interest in it is sold or
transferred, this loan shall be immediately due and ‘payable upon transfer ("assumption™) of the property
securing such loan to any transferee ("'assumer"), unless the aeceﬁtability of the assumption and transfer of
this loan is established by the Department of Veterans Affairs. or 1ts authorlzed agent pursuant to section 3714
of Chapter 37, Title 38, United States Code. K :

An authorized transfer ("assumption”} of the property shall; also be subject to additional covenants and
agreements as set forth below: =

VA ASSUMPTION POLICY RIDER D M - ———— YR
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.~ (a) ASSUMPTION FUNDING FEE: A fee equal to one-half of 1 percent (.50%) of the unpaid
< _principal balance of this loan as of the date of transfer of the property shall be payable at the time of transfer

s ‘o the mprtgagee or its authorized agent, as trustee for the Secretary of Veterans Affairs. If the assumer fails

{ to.pay-this fee at the time of transfer, the fee shall constitute an additional debt to that already secured by this
- sdnstrument, shall bear interest at the rate herein provided, and, at the option of the mortgagee of the
. _indebtedness “hereby secured or any transferee thereof, shall be immediately due and payable. This fee is
auto_maticalljg_ Waived if the assumer is exempt under the provisions of 38 U.S.C. 3729 (b).

(b) ASSUM PTION PROCESSING CHARGE: Upon application for approval to allow
assumptlons and transfer of this loan, a processing fee may be charged by the mortgagee or its authorized
agent for determmmg the creditworthiness of the assumer and subsequently revising the holder's ownership
records when'an approved transfer is completed. The amount of this charge shall not exceed the maximum
established by the Department of Veterans Affairs for a loan to which section 3714 of Chapter 37, Title 38,
United States Code applles

{c) ASSUM P'TION INDEMNITY UABIUTY: If this obligation is assumed, then the assumer
hereby agrees to assume all of the obligations of the veteran under the terms of the instruments creating and
securing the loan, including the obligation of the veteran to indemnify the Department of Veterans Affairs
to the extent of any clalm payment arlsmg from the guaranty or insurance of the indebtedness created by this
instrument. ; L

IN WITNESS WHEREOF_, 3Mongagfpr:(s).has executed this Assumption Policy Rider.

T 7 // ;4/ Logen (ée’;l) 4/ mx/ %?é’“ﬁf’r (Seal)

MICHAEL HOERNI G’// Mq_rtgagor___:_.; “.  VALERIE HOERNIG a Mortgagor
(Seal) _ (Seal)
Mortgagor AN Mortgagor

Mortgagor § s Mortgagor

YA ASSUMPTION POLICY RIDER 'DocMa ic QF@mmg 800-649-1362
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. Escrow File No.: 09-00327-KT N

EXHIBIT "A"

"L_o.,f 74,--""N00KACHAMP HILLS PUD, PHASE HIA", AS PER PLAT RECORDED
SEPTEMBER 15, 2003 UNDER SKAGIT COUNTY AUDITOR'S FILE NO.
200309150157, RECORDS OF SKAGIT COUNTY, WASHINGTON.
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