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DEFINITIONS Vs

Words used in multiple sections of this documcn‘. are defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Cc:tam rulcs regarding the usape of words used in this document are
also provided in Section 16.

{A) "Security Instrument’ means this documcnt which is dated Aungust 18, 2009
together with all Riders to this document.

(B) "Borrower"is John H Near, rnarrled man &s. h.'LS separate estate

>

Borrower is the trustor under this Security Instrument.
(C) "Lender"is Whidbey Island Bank
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Lenderisa a Washington Corporaticn ‘
organized and existing under the laws of State Of Washington
Lender's address is 450 SW Bayshore Drive, Oak Harbor, WA 98277

. :(D) "Trustee"is Land Title Company

(E) "MERS" iz Mortgagc Electronic Rogistration Systems, Inc. MERS is a separate corporation that is
_-acting solely as a nominec for Lender and Lender’s successors and agsigns. MERS is the beneficiary
" winder this Security Instroment. MERS is organized and existing under the laws of Delaware, and has an
address and ‘telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-MERS.
“(F)"'Note" means the pramissory note signed by Borrower and dated Pugust 19, 2002
The Wpte states that Bormower owes Lender Three Hundred Forty Three Thousand and
/100 L - Dollars
(U5, § 343, 000 00 3 plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and to pay, the debt in full not later than Septenber 1, 2034 .
@) "Property"means the property that is described below under the heading "Transfer of Rights in the
Property.”
(H)P"I.dy,oan"mcans the dehl evidenced by the Note, plus interest, any prepayment charges and late charges
due under thé Nete, ard all. sums due under this Security Instrument, plus interest.
(D) "Riders” means all Riders to ‘this Security Instrument that arc executed by Bomower. The following
Riders are to be executed by Bm-mwsr {check box as applicable]:

[ Adjustable Rate Rlder D Cundomlmum Rider [ Second Home Rider
] Balloon Rider Planned Unit Development Rider C 114 Family Rider
[ VA Rider D Blwcekjy Paymr:ni Rider ] Other(s} [specify]

{I) "Applicable Law" means al] cdhtrol]ing applicable federal, state and local statutes, regulations,
ordinances and administrative rules and ordcrs {that Have the cffect of law) as well as all applicable final,
non-appealable judicial opinions. -

(K) "Community Association Dues, Fees, and Assessments“ means all dues, fees, assessments and other
charges that are imposed cn Borrowet. or thc Property by a condomininm association, homeowners
association or similar organization. :

(L) "Electronic Funds Transfer” means any ‘transfer of ﬁmds other than a transaction originated by
check, draft, or similar paper instrument, which is lmtlated -through an electronic terminal, telephonic
instnument, computer, or magnetic tape so as to order; instrict, orauthorize a financial institution to debit
or credit an account. Such term includes, but is not limited to,  point-of-sale transfers, automated teller
machine transactions, transfers initiated by tclcphonc _wire ﬁansfers and automated clearinghouse
transfers.

(M) "Escrow Items" means those items that are descnbed in Scc’uon 3 ]

() "Miscellaneous Proceeds" meass any compensation, selllement, award of damages, or procesds paid
by any third party (other than insurance proceeds paid under the coverages desgribed in Section 5) for: (i)
damage to, or destruction of, the Property; (ii) condemnation ‘or “other- takidg of all or any part of the
Property; {iii) convevance in lies of condemnation; or (iv) mlsrepresematmns of or umissions as to, the
value and/or condition of the Property.

{0) "Mortgage Insurance" means insarance protecting Lender against the nunpavment of, or default on,
the Loan.

(P) "Periodic Payment" means the regularly scheduled amount due for (1) prlnclpa! aud mtcrcst
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

er the
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(Q) "RESPA" means the Real Estate Sctflement Procedures Act (12 U.S.C. Section 2601 ot seq.) z?nd its
implementing regulation, Regulation X (24 CER. Part 3500}, as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matter. As used
.. in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
_to-a "federally related mortgage loan” even if the Loan does not qualify as a "federally rclated mortgage
laan" under RESPA.
(R} vSuccessorin Interest of Borrower” means any party that has taken title to the Property, whether or
] -nbg that party has assumed Borrowet™s obligations under the Note and/or this Security Instrument.

" TRANSFER OF RIGHTS IN THE PROPERTY

“The heneficiaty of this Security Instrument is MERS (solely as nominec for Lender and lender’s
fuccessors and assigns) and the succossors and assigns of MERS. This Secunity Instrument sccures to
Lender={i) the rppaymcnt of the Loan, and all renewals, extensions and modifications of the Note; and (ii)
the performancé 6f Borrower’s covenants and agreements under this Security Instrument and the Note. For
this purposs, Botrower irrevocably grants and conveys fo Trustee, in trust, with power of sale, the
following described propesty located in the County [Type of Recording Turisdiclion)
of 7 Skagit [Nams of Recording hrisdiction] :

See Exhibit-"a" attached hereto.

Parcel ID Namber: 5100~002-171-0000"184168 T which currently has the address of

171 Swinomish Drive A [Street]
LaConner =77 {City],, Washington 98257  [Zip Code]

{"Property Address"):

TOGETHER WITH all the improvements now or hereafter ‘erected un the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. ATl replacements and
additions shall also be covered by this Security Instrumest. All ‘of the foregoing is referred to in this
Sccurity Instrument as the "Property.” Borrower understands and agrees that MERS holds only legal tifle
to the interests granted by Borrower in this Security Instrament; but, if-necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and-assigns) has 'th'é tight: to exetcise any
or all of those inferests, including, but not limited to, the right fo foreciosé and sefi ﬂac"Pmpcrty; and to
take any action required of Lender including, but not limited to, rcleaging and canceling this Security
Instrument. Lo e

BORROWER COVENANTS that Borrower is lawfully seised of the estate hgrgby conveyed and has
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of tecord. Botrower warrants and will defend generally the title to the Property apainst all claisos and
demands, subject to any encumbrances of record. )
THIS SECURITY INSTRUMENT combines vniform covenands for national use and non-uniform

. covenants with limited variations by jurisdiction to constitute a upiforn security instrument covering real
. propetty.

" GNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:
‘1, Payment of Principal, Interest, Eserow Ktems, Prepayment Charges, and Late Charges.

.Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
" prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
" pursiant-to-Scction 3. Payments due under the Note and this Security Instrament shall be made in U.S.
~purency. However, if any check or other instrument received by Lender us payment under the Note or this

Security, Instrufnent is returned to Lender mnpaid, Lender may require that any or all subsequent payments
due under the-Note and this Secunity Instrument be made in ene or more of the following forms, as
sclected by-Lender: (2) cash; (b} money order; (c) certified check, bank check, t_rs‘urc:l"s check or
cashier’s cheék, provided any such check is drawn upon an institution whose deposits are insured by a
federdl agéricy, instramentality, ot cnfity; or (d) Electronic Funds Transfer. ) )

Piymenis ate deemied received by Lender when received at the Jocation designated in the Note or at
such other location as' may be designated by Lendet in accordance with the notice provisions in Section 15,
Lender may retutn any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
catrent, without waiver-of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the Futuré, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Périodic Payment is applied as of its scheduled duc date, then Lender need not pay
interest on unapplied funds, Lender niay hold such unapplied funds until Borrower makes payment to bring
the Loan curreni. If Bormower dogs not do so within a reasonable peried of time, Lender shall cither apply
sach funds or retura them to Borrower, If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior o foreclosure. No offset or claim which Borrower
might have now or in the foture against gnder shall relieve Borrower from malking payments due under
the Note and this Security Instrument or performing the covenants and agreements secured by this Security
Instrument. E

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shzlt be applied in the following order of priority: (a) interest
due under the Note; (b) principal dué wnder the Note; (¢} amounts due under Section 3. Such payments
ghall be applied to cach Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and
then to reduce the principal balance of the Note. =

If Lender receives a payment from Botfower for a delinquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied fo the delinquent payment and
the late charge. If more than one Periodic Payment ig-outstinding, Lender may apply any payment received
from Borrower to the repayment of the Petiodic Payments if, and to:the extent that, each payment can be
paid in ull. To the extent that any excess exists after the paymeent is applicd to the full payment of one or
more Periodic Payments, such excess may be applied to any late chargés die. Voluntary prepayments shall
be applied first to any prepayment charges and then as described in the Wote, -

Any application of payments, insarance proceeds, or Miscellancous Proceeds to principal due under
the Note shall not extend or postpone the due date, or change the dmount, of the Periodic Payments.

3. Funds for Escrow Items. Bomower shall pay to Lender'on the-day-Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the "Funds")-{o provide forpayment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instroment as a
lien or encumbrance on the Property; (b) leaschold payments or ground rents'on the Property, if any; (c)
premiums for any and all insurance required by Lender under Section:S; and (d) Mortgage Insurance
premiums, if any, or any sums payable by Borrower to Lender in lie of the payment of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These iiéms arg-called "Escrow
Hems." Al origination or at any time during the term of the Loan, Lender may require that Comtpunity
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Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow Ttem. Borrower shall promptly furnish to Lender all notices of amounts to
be paid under this Section. Borrower shall pay Lender the Funds for Escrow lterns unless Lender waives
. Borrower’s obligation to pay the Funds for any or all Bscrow Hems. Lender may waive Borrower’s
-gbligation to pay to Lender Funds for any or all Escrow Ttems at any time. Any soch waiver may only be
it writing. In the cvent of such waiver, Borrower shall pay direcily, when and where payable, the amounts
dite for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
_shall furnish to Lender receipts evidencing such payment within such time period as Lender may roquire.
~Boryokver's obligation to make such payments and to provide receipts shall for all purposes be deemed to
be a coverant and agreement contained in this Security Instrument, as the phrase "covenant and agreement”
“ig sed in Section 9. If Borrower is obligated to pay Escraw Hems directly, pursuant to a waiver, and
Borrower fails fo:pay the amount duc for an Escrow Item, Lender may exercise ifs rights under Section 9
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount.-Lender may revoke the waiver as to any or all Escrow Itcins at any time by a notice givea in
accordance with Section 15 and, upon such revocation, Bomrower shall pay to Lender all Funds, and in
such gmounts, that are lién required under this Section 3.

Lender may, af any time, ollect and hold Funds in an amount (a) sufficient to permit Lender to apply
the Funds at the tinte specified under RESPA, and (b) not lo exceed the maximum amount a lender can
require nnder R'ESBAJ Lender shali estimate the amount of Funds due on the basis of current data and
teasonahle estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law. . i

The Funds shali be held in.4n institution whose deposits are insured by a federal agency,
instrumentality, or entity (ircluding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank: Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Londer shall, pot-charge Borrower for holding and applying the Funds, annually
analtyzing the escrow acconnt,.or vérfying the Escrow Ttems, unless Lender pays Borrower interest on the
Funds and Applicable Law pertnits Lender 16 make such a charge. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest of carnings on the Funds. Borrower and Lender can agree in writing, however, that interest
shall be paid on the Funds. Lender shall pive to"Borvower, without charge, an annual accounting of the
Funds as required by RESPA. S

If there is a surplus of Funds held in. escrow, as defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as reqiired by RESPA, and Borrower shall pay to
Lender the amount necessary to make up the shortage in.accordénce with RESPA, but in no more than 12
monthly payments. If there is a deficiency of Funds heid in’escrow; as defined under RESPA, Lender shall
notify Borower as required by RESPA, apd Borrower shall pay to Eender the amount necessary to make
up the deficiency in accordance with RESPA, but in no.more.than 12 monthly payments.

Upon payment in full of all sums secured by this Security Instriment, Tonder shall promyptly refund
to Borrower any Funds held by Lender. S -

4. Charges; Liens. Bomrower shall pay all taxes, assessments, charges, fines, and impositions
attributable to the Property which cen attain priority over this Security Instﬁ:.méul, leasehold payments or
ground rents on the Property, if any, and Community Association Dues, Fees; and Assessments, if any, To
the extent that these items are Escrow Items, Borrower shall pay thém-inthic mbnner provided in Section 3,
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Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith
.. by, or defends against enforcement of the lien in, legal proceedings which in Lender’s opinion operate to
-prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings

are concluded; or (¢) secures from the holder of the lLien an agreement satisfactory to Lender subordinating
thie lien to this Security Instrument. £ Lender determines that any part of the Property is subject to a lien
_“which cag attain priority over this Sccurity Instrument, Lender may give Borrower a nolice identifying the
_Yien, Wiihin 10 days of the datc on which that notice is given, Borrower shall satisfy the Hen or take one or
mire of the actions set forth above in this Section 4.
: Liender. may require Borrower to pay a one-fime charge for a rcal estate tax verification and/or
reporting service-used by Lender in copnection with this Loan.

5. Propérty Insurance. Borrower shall keep the improvements now existing or hereafter erected on
the Propetty insuted against loss by fire, hazards included within the term "extended coverage,” and any
other hazatds including, but not limited to, sarthquakes and floods, for which Lender requires insurance.
This tisurance ghall be maintained in the amounts (including deductible levels) and for the periods fhat
Lender tequircs. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. The insuraice gamrier providing the insurance shall be chosen by Borrower subject io Lender's
right to dise{jipw've__Bnrr_pwcr__‘_'s"-.(_:hoicc, which right shall not be exercised unreasonably. Lender may
tequire Borrower {0 pay, in conpection with this Loan, cither: (a) a one-time charge for flood zone
determination, cortification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subscquent charges each time remappings or similar changes oceur which
reasonably mighi affect sueh detemmination or certification. Bomower shall also be responsible for the
payment of any fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone deteniination resulting from an objection by Borrower.

If Borrower fails to imajntain“any ofithe coverages described above, Lender may obtain insurance
coverage, at Lender's option. and Bomower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage’ Therefore,, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower™s equity;n the, Piopeity, or the contents of the Property, apainst any risk,
hazard or liability and might provide greater or Tesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance-Soverage so obtained might significantly exceed the cost of
insurance that Borrower could have abtained. Any amounts disbursed by Lender under this Section 3 shall
becomne additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note ratc from the date of disbursement and shall be payeble, with such interest, upon notice from
Lender to Borrower requesting payment. B

All insarance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a ‘standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to held the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to-Lender all receipts of paid premivms and
renewal notices. If Borrower obizing any form of insurance coverage; not otlicrwise required by Lender,
for damage to, or destruction of, the Property, such policy shall include a Standard mortgage clause and
shall name Lender as mortgages and/or as an additional loss payes. S

Tn the event of loss, Borrower shall give prompt nolice fo'the insurtance cartier and Lender. Lender
may make proof of loss if not made promptly by Borrower, Unless-Lender and Bomrower otherwise apree
in writing, any msurancs proceeds, whether or not the underlying insurance was required: by Lender, shall
be applicd to restoration or repair of the Property, if the restoration or repaif is economically feasible and
Lender’s security ts not lessened. During such repair and restoration period, ‘Lender shall have the right to
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hold such insurance proceeds votil Lender has had an opportunity to inspect suc]_:l Property to ensure the
work has been completed to Lender's satisfaction, provided that such inspychon shall be qndm’!ak'en
prompily. Lender may disburse proceeds for the repairs and restoration in 2 §|nglt? ?aymcnt or in a series
-.of progress payments as the work is completed. Unless an agreement is made in w_'mmg or Applicable Law
- yequires interest to bo paid on such insurance procceds, Lender shall not be rcqulr'cd to pay Borrower any
ifiterest or carnings on such procoeds. Fees for public adjusters, of other third parties, retained by
Boryower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
~“the Testoration of tepair is not econamica]ly feasible or Lender’s scourity would be lessened, the insurance

~proeceds shall be applied to the sums secured by this Security Instrument, whether or not then due, with

Ahe extess; ifany, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Bection 2.

If Borrowet.abandons the Property, Lender may file, negotiate and settle any available insurance
claim and related matters. If Borrower does not respond within 30 days ta a notice from Lender that the
insuraneé carfier has offcred to settle a claim, then Lender may negotiate and seitle the claim. The 30-day
period will ‘begin when the notise is given. In either event, or if Lender acquires the Property under
Section 22 or-otherwise Borrower hereby assigns to Lender (a) Borrower’s righty to any insurance
proceeds in an amuﬂ.iqt_ not fo exceed the amounts uppaid under the Note or this Security Instrument, and
(b) any other .of Borrower's-rights (other than the right to any refund of uneamned premiums paid by
Borrower) under all. ihsuranee policies covering the Property, imsofar as such rights arc applicable to the
coverage of the Property. Lender may use the jnsurance proceeds either to repair or restore the Property or
to pay ameunts uripaid under the Note ot this Security Instrument, whether or not then due.

6. Occupancy. -Bomower “shall ‘ecoupy, establish, and wse the Property as Borrowor's principal
residence within 60 days, after the exetution of this Security Instrument and shall continue to occupy the
Property as Bomower’s principal residence for at least one year after the date of occupancy, unless Lender
otherwise agrees in writiig, - which consent shall not be unreasonably withheld, or unless cxtenuating
circumstances exist which are beytind Borfower’s control.

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Propery; allow fhe Property to deteriorate or commit wasle on the
Property. Whetber or not Borrower is residing-in the Property, Bomower shall maintain {he Property in
order to prevent the Property from deferigriting ‘or decreasing in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall
promptly repair the Property if damaged-fo aveid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection. with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property otly'if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoratien in a single payment or in a series of
progress payments as the work is completed. If the insuranice or condemnation proceeds are not saffieient
to repair or rostere the Property, Bormewer is not rebicved of Borrower's obligation for the compietion of
such repair or restoration. SR -

Lender or iis agent may make reasonable entries upon snd-inspections of the Property. If it has
treasonable cavse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Bormrower notfice at the time of or prior to such an interior i.nspe_gition spccifyix_ig such reasonable cause.

8. Borrower's Loan Application. Borrower shall be i default if,” doring the Loan application
process, Borrower or any persons oOf entities acting at the direction -6 Bﬁnqw@r or with Borrower’s
knowledge or consent gave malertally falge, misleading, or inaccurate information or statements to Lender
(or failed to provide Lender with material information} in copnection with the" Loan. Material
representations inchude, but are not limited to, representations concernifig Borrower’s occupancy of the
Property as Bormower’s principal residence. :
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9. Protection of Lender’s Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, {b) there
is a legal proceeding that might significantly affect Lender’s interest in the Propcrty_aud!ur ng]:}ts under
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemmation or forfeiture, for
. enfarcement of a lien which may attain priosity over this Security Instrument or to caforce laws or
~regulations), or (¢) Borrower has abandoned the Property, then Lender may dq and pay for v_vhatevcr.ls
reasonable or approprate to protect Lender's interest in the Property and rights under this Secunty
Tristrament, including protecting and/or assessing the value of the Property, and securing and/or repairing
_the Property. Lender’s actions can include, but are not timited to: (a) paying any sums secured by a lien
“ which-has._priority over this Security Instrument; (b) appearing in court; and {¢) paying re_:asona}ﬂe
attoineys” fees to protect ifs interest in the Property and/or rights under this Secunty I.nst}-umcut,_m_cludmg

“its, seonred position in a bankruptey procesding. Secuning the Property includes, but is not limited to,
¢ntering the Property to make repairs, change locks, replace or board up doors and windows, dl:ain water
from pipes, eliminate building or ofher code violations or dangerous conditions, and have utilities turned
on or aff. Althongh:Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or ail
actions authorized under this Section 5.

Afy amounts disbursed by Lender under this Section 9 shall become additional debt of Bomower
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement andshall be payable, with such interest, upon notice from Leoder to Borrower requesting

ayment. . e
P ymIf this Sectirity Tnstriiifiént is on a leasehold, Borrower shall comply with all the provisions of the
lease. If Borrower acqjuires fee title to the Property, the leaschold and the fee title shall not merge unless
Lender agrees to the merger in-writing.

10. Mortgage Ihsurance. If Lender required Mottgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums requifed to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously provided such-insurance and Borrower was required to make separately designated payments
toward the premiums for” Morigage Insurange, Borrower shall pay the premiums requirsd to obtain
coverage substantially equivalent to-ihe Morigage Insurance previously in effect, at a cost substantially
equivalent to the cost to Borrower of the” Mortgage Inswrance previously in cffect, from an alternate
mortgage insurer selected by Lender. If substantially equivulent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that
were due when the insarance coverage ceased-to be in effect. Lender will accept, nuse and retain these
payments as a non-refimdable loss reserve-in liew of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the factthat the Loan is ultimatcly paid in full, and Lender shall not be
tequired to pay Borrower any interest or eammings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insarance covergge (in the ampunt and for the period that Lender requires)
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires
separately designated payments toward the preminms for ‘Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrpwer was Tequired to make separately designated
payments toward the premiuns for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a.pon-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providing for such termination or unti] termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower’s obligation to pay interest at the ratc provided in the Note,

Mortgage Insurance reimburses Lender (or any entity that purchases the:Note) for certain losses it
may incur if Borrower does not repay the Loan as apreed. Borrower is nét a party to the Morigage
Insurance. T e

Mortgage insurcrs evaluate their total risk on all such insurance in foreé from time'fo fime, and may
enter info agreements with other parties that share or modify their risk, or feduce losses. These agreements
arc on terms and conditions that are satisfactory to the mortgage insurer and:the other party (or parties) fo
these agreements. These agreements may require the mortgage insurer to make payments'usipg any source
of funds that the mortgage insurer may have available (which may include funds obtained frpm Mortgage
Insurance premivms), T
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As a result of these agreements, Lender, any purchaser of the Note, anather_ in§urcr, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (direetly or indireetly} amounts th_at
derive from (ot might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
“provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
“prémiums paid to the inswrer, the arrangement is often termed "captive roivsurance." Further:

 i(a) Any such agreements will pot affect the amounts that Borrower has_ agreed fo pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
.~ ‘Bofrower will owe for Mortgage Insurance, and they will nat entitle Borrower to any refund,

" {b).Any such apreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
“may_include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurance terminated antomatically, and/or to receive a
refund of apy Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination. - .

M. Assignment ‘of Miscellaneous Proceeds; Forfeifure. All Miscellaneous Proceeds are hereby
assigned to atid shall be paid to Lender.

If the Property.is dainaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Property, if fhie restoration or repair is economically feasible and Lender’s security is not lessencd.
During such repair and restiration period, Lender shall have the right to hold such Miscellaneous Proceeds
untit Lepder has had an.opportinity to inspect such Property to ensure the work has been completed to
Lender’s satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and restoration in a single disbursement or in a series of progress payments as the work is
completed. Unless'an‘agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneous Procéeds, Lender shall fiot be required to pay Borrower any interest or eamings on such
Miscellancous Proceeds. If the restofation or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Procceds shall be applied to the sums secured by this Security Instrument,
whether or not then duc, with the excess, if aty, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided'for in Scotion 2:

In the event of a total faking, déstriction, or loss in value of the Property, the Miscellancous
Proceeds shall be applied to the sums secired by:this Security Instrument, whother or not then dus, with
the excess, if any, paid to Borrower.” .~ o7

In the event of a partial taking, destruction; or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or
greater than the amoaunt of the sums secyred by this Security Instrument immediately before the partial
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be'reduced by .the amount of the Miscellaneous Procecds
multiplied by the following fraction: (a) the total amourt of ‘the sums sceured immediately before the
partial takinp, destruction, or loss in value divided by (b} the’fair market value of the Property
immediately before the partial taking, destruction, of loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, or loss.in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction;-or loss in vahue is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in valus, unless
Bomrower and Lender otherwise agree in writing, the Miscellanéous Proceeds shall be applied to the sams
secured by this Security Instrument whether or not the sums are then duc.

If the Property is abandoned by Bomower, or if, after. notice by-Leader to Borower that the
Opposing Party (as defined in the next sentence) offers to make ari awidrd to settle a claim for damages,
Borrower fails to respond to Lender within 30 days afier the date the netice is'given, Lender is anthorized
to collect and apply the Miscellaneous Proceeds either to restoration or répait of the Property or o the
sums secured by this Security Insirument, whether or not then due. "Opposing Party” means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a vight of action in
regard to Miscellaneous Proceeds. T e N
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Borrower shall be in default if any action or proceeding, whether civil or crimina}, is begun that, in
Leader's judgment, could resalt in fotfeifure of the Property or other material impanent of Lendcr.s
interest in the Property or rights under this Security Instrement. Borrower can cure such a deﬁau_lt and, if
acceleration has ocourred, reinstate as provided in Section 19, by causing the action or proceeding to be
" dismissed with a ruling that, in Lender’s judgment, precludes forfeiture of the Property or other material
“impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
ahy award or claim for damages that are attributable ta the impairment of Lender’s interest in the Property
are hereby assigned and shall be paid io Lender.

0 All-Miseellaneous Procceds that are not applied to restoration or repair of the Property shall be
~applicd in the order provided for in Section 2. ) )

7 13, Borrower Not Released; Forbearance By Lender Not a ‘'Watver. Extension of the time for

“payment or modification of amortization of the sums secured by this Security Instrument pranted by Lender
1o Bamower or any Successor in Interest of Borrower shall not operate to releass the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to commence procesdings against
any SuccessoF i Tnterest of Botrower or to refuse to extend time for payment or otherwise modify
amortizition of {he suing secured by this Security Instrament by reason of any demand made by the original
Bortower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limitation, Lender's acceptance of payments from third persons, emtities or
Sugcessors in Interest of Borrower or in amonnts fess than the amount then due, shall not be a waiver of or
preclude the excreise of any right or remedy.

13. Joint and Séveral Ljability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Bomrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this Security Instrument ‘but does not executs the Note (a "ca-signer™): (a) is co-signing this
Secority Insirument only fo moftgage; grant and convey the co-signet’s interest in the Property under the
tetmns of this Sccurity Jristrument; (b} is not personally vhligated to pay the sums secured by this Scourity
Instrument; and (¢) agréés that Lender and any other Borfower can agree to extend, modify, forbear or
make any accommodations With regard to the terms of this Security Insirument or the Note without the
co-signer’s consent, e

Subject to the provisions” of . Section 18, any Successor in Interest of Bomower who assumes
Borrower’s obligations under this Secyrity Instrument in writing, and is approved by Lender, shall obtain
all of Botrower’s rights and benefits under this Security Instrument. Bomower shall not be released from
Bomower’s obligations and Tiability rinder this Security Instrament unless I.ender agrees to such release in
writing. The covenants and agreements of this Sccurity Instrument shall bind (except as provided in
Section 20} and benefit the successors and assiens of Lender.

14. Loan Charges. Lender may ¢harge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender’s interest in the Property and rights under this
Security Instrament, including, but not limitedto, attorneys’, fées, property inspection and valuation fees.
In regard to any other fees, the absence of cxpress authority in this-Sceurity Instrument to charge a specific
fee to Borrower shall not be construed as a prohibition.on the charging of such fee. Lender may not charge
fees that are expressly probibited by this Security Instrumient or by’ Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the interest or other loan charges collected or to be éollected in gonnection with the Loan exceed the
permitted limits, then: (a} any such loan charge shall bé reduced by the anvount necessary to reduce the
charge to the permitted imit; and (b} any sums already colleeted from Borrower which exceeded permitted
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under the Note or by making a direct payment to Bogrower. If atefand reduces principal, the
reduction will be ircated as a parfial prepayment without apy ptepayment charge (whether or not a
prepayment charge is provided for under the Note). Bomrower’s aeceptance of any siich refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out
of such overcharge. i [

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in writing. Any notice to Bormower in connection with this Security Instrument shail'be deemed to
have been given to Borrower when mailed by first class mail or when actually, deliverid ¥o Borrower's
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notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers
unless Applicable Law expressly requires otherwiss. The notice addresy shall be the Property Address
unless Bommower has designated a substitute notice address by notice to Lender. Borrowcr.shall promptly
notify Lender of Borrower’s change of address. If Lender specifies a procedure for rcpmt‘mg Borrower’s
““change of address, then Borrower shall only report a change of address through that specified p_mccdurc.
“There may be only one designated notice address under this Security Instrument at any ong time. Any
natice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
statcd herein upless Lender has designated another address by notice to Botrower. Any notice in
_“connection with this Security Instrument shall not be deemed to have been given to Lender until ac_tually
" féceived by Lender. If any notice required by this Security Instrument is also required under f\pphcab]c
Law, the Applicable Law requirement will satisfy the cosmresponding requirement under this Security
“Instrument.-,
: 16.. Governing Law; Severability; Rules of Construction. This Sccurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and
obligations ‘tontained in this Security Instrument are swhject to amy requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
mipht be silent;-but such silence shall not be consirwed as a prohibition against agreement by contract. In
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such conflict shall.-not affect other provisions of this Security Instrument or the Note which can be
given effect withaut the conflicting provision.

As used’in,this .Sccurity Instrument: (2) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
inclade the plural and vice versa; and {c} the word "may" gives sole discretion without any obligation to
take any action. E n

17. Borrower’s Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Transfer of the Property of a Beneficial Interest in Borrower. As used in this Section 18,
"[nterest in the Property” means any legal ar beneficial interest in the Property, including, but not limited
1o, those beneficial interests tratisferred tn-a bond for deed, contract for deed, installment sales contract or
escrow agreement, the intent of whith is the transfer of title by Borrower at a future date o a purchaser.

If all or any part of the Property or any Intercst in the Property is sold or transferred (or if Bommower
is not a natural person and a beneficiil interest in Borrower is sold or transferred) without Lender’s prior
writien consent, Lender may require immediate-pdyment in full of all sums secured by this Security
Tnstrument. However, this option shall not be exercised by Lender if such exercise s prohibited by
Applicable Law. g

If Lender exercises fhis option, Lender shall give Borrower notice of ucceleration. The notice shall
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15
within which Borrower must pay all sums:sceured by this Security Instrument. If Borrower fails to pay
these sums prior to the expimiion of this period, Lender may tnvoke any remedies permitted by this
Security Instrument without further notice or demand on Bofrowsr.-.

19. Borrower’s Right to Reinstate After Acecleration. IfBorrower meets certain conditions,
Borrower shall have the right 1o have enforcement of this Security Tnstrument discontinued at any time
prier to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
this Security Instrument; (b) such other period as Applicable Law might specify for the termipation of
Bormrower’s right to reinstate; or {(c) entry of a judgiicnt ¢bforcing .this- Security Instrument. Those
conditions are that Borrower: (1) pays Lender all sums which’ then would be due under this Security
Instrament and the Note as if no acceleration bad occurred; (b) cures any default of any other covenants or
agreements; {c) pays all expenses incurred in enforcing this Secyrity Instrumént; including, but not limited
to, reasonable attorneys’ fees, property inspection and valuation fees,-and ‘other f[ees ncurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d}
takes such action as Lender may reasonably require to assure that Lender’s interest in‘the Property and
rights under this Security Instrament, and Borrower’s obligation to pay the sims secured:by this Security
Instrument, shall contioue unchanged. Lender may requirc that Borrower pay such reinstatement sums and
expenses in one or more of the following forms, as selected by Lender:. (a) cash; (b} ‘mongy order; (c)
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certified check, bank check, treasurer’s check or cashiet’s check, provided any such check is drawn upon
an institution whose depasits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby
...shall remain fully effective as if no acceleration had ocowred. However, this right to reinstate shall not
.apply in the case of acceleration under Scction 18.
%, " 20, Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
_Borrower. A sale might result in a change in the entity (lkmown as (he "Loan Servicer") that collecis
" Periodic_Payments due under the Note and this Security Instrument and performs other morlgage loan
sefvicing obligations under the Note, this Sccurity Instrument, and Applicable Law. There also might be
one’or'more chianges of the Loan Servicer unrelated to a sale of the Note. I there is a change of the Loan
Serviccr;' Borrower will be given written notice of the change which will statc the name and address of the
new Loan Servicer, the address to which payments should be made and any otber information RESPA
requires-ifi cotinection with a notice of transfer of servicing. If the Note is sold and thercafter the Loan is
servicéd by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Botfower willrcmain with the Loan Servicer or bo transferred to a successor Loan Servicer and are not
assamed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor-Lender may commence, join, or be joined to any judicial action (as either an
individual lifigapd or.the member of a class) that arises from the other party’s actions pursuant to this
Security Instrament or-that aliegesthat the other party has breached any provision of, or any duty owed by
reason of, this Securily Instrument, unti} such Borrower or Lender has potified the other party (with such
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the
ather party herelo ‘s reasonable -period afier the giving of such notice to take corrective action. If
Applicable Law provides a time périod which must elapse before certain action can be taken, that time
period will be deemad to:be, réusonable.for -purposes of this paragraph. The notice of acceleration and
opportunity to cure given fo Bomdwer pursuant to Section 22 and the nofice of acceleration given to
Borrower pursuant to Section.1% shall be’ deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.%. ™~ -

21. Hazardous Substances. As vsed in-this-Section 21: (2) "Hazardous Substances’ are thosc
substances defined as toxic or hazardods sybstances, pollutants, or wastes by Environmental Law and the
foliowing substances: gasoline, kernscne, othier flammable or toxic petrolenm products, toxic pesticides
and herbicides, volatils solvents, materials ¢containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laWs'an_d laws of the jurisdiction where the Property is located that
relate to health, safety or environmental protection; () "Egvironmental Cleanup" includes any response
action, remedial action, or removal action, as defined in. Enviroamental Law; and (d) an "Environmental
Condition” means 2 condition thal can cause, conifibuté to, er otherwise trigger an Envitonmental
Cleanup. . R

Borrower shall not cause or permit the presence; use, disposal, storage, or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, onor in the Property. Borrower shall net do,
nor allow anyonc else to do, anything affecting the Property (a)-that is'm violation of any Environmental
Law, (b) which creates an Bnvironmental Condition, or {¢} which, due to the presence, use, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentences shall not apply to the presence, use, or storage. on, the Property of small quantities of
Hazardous Substances that are generally recognized to be approgniate to ‘notinal :séjdpnt:ial uses and to
maintenance of the Property (including, but not limited to, hazardous substinces in consumer products}.

Bomower shall promptly give Lender written notice of (2) any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property and any
Hazardons Substance or Environmenotal Law of which Bomrower bas. actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, leaking, digbarge; rolease or threat of
NEARJ1030009590 30009590 . 0
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release of any Hazardous Substance, and {5) any condition caused by the presence, vse or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower leams, or is notified
by any governmental or regulatory authority, or any private party, that any removal or other remediation
.of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Bnvironmental Law. Nothing herein shall create any obligation on
Lender for ap Environmental Cleanup.
¢ “NON-UNIFORM COVENANTS. Borrower and Lender further covenant and aproe as follows:
% 22 Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
" .Borréwer's breach of any covenant or agreement in this Security Instrument {but not prior to
aceeleFationunder Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a)
"_thi:'dei‘anlt; (1) the action required to cure the default; () a date, not less than 30 days from the date
the notice is given to Borrower, by which the default must be cured; and (d} that failure to cure the
defanlt on or before the date specified in the notice may result in acceleration of the sums secured by
this Security I_list'rument and sale of the Property at public auction at a date not Jess than 120 days in
the fiiture. The notice shall further inform Barrower of the right to reinstate after acceleration, the
right to bring a court.action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale; and any other matiers required to be included in the notice by Applicable
Law. If the default'is not cured on or before the date specified in the notice, Lender at its option,
may requiré'imme_dinte__pay)__li‘el;t in full of ail sums secured by this Security Insirument without
further demand and may invéke the power of sale and/or any other remedies permitted by
Applivable Law. Lender shall be enfitled to collect all expenses incurred in pursuing the remedies
provided in this Section 22, in¢luding, but not limited to, reasonable atiorneys’ fees and costs of tifle
evidence. I A
If Lender invokes the power of sale, Lender shall give written notice fo Trustee of the
oceurrence of an event of default and of Liender’s election to cause the Property to be sold. Trustee
and Lender shall take sach action Tegarding notice of sale and shall give such notices to Borrower
and to other persons as Applicable Law may require. After the time required by Applicable Law and
after publication of the notice of sale; Trustee, without demand on Borrower, shall sell the Property
at public auction to the highest bidder at the fime and place and under the terms designated in the
notice of sale in one or more parcels and in' any order Trustee determines. Trustee may postpone sale
of the Property for a period or periods permitted by Applicable Law by public announcement at the
time and place fixed in the notice of sale: Lender or its designee may purchase the Property at any
sale. s
Trustee shall deliver to the purchaser Trustee’s deed:conveying the Property without any
covenant or warranty, expressed or implied. The recjtals in"the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein, Trustee shall apply the proceeds of the sale in
the following order: (a) to all expenses of the sale; including, but not limited to, reasonable Trustee’s
and attorneys’ fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the
persen or persons legally entitled to it or to the clerk of the superiar court of the county in which the
sale took place. EEE
23. Recanveyance. Upon payment of all sums secured by ihis Security Instrument, Lender shall
request Trustce to reconvey the Property and shall surrender this Security /Instrument and all notes
ovidencing debt secured by this Security Instrument to Trustéc. Trustée shall recoavey the Property
without warranty to the person or persons legally entitled to it. Such persor or p__cﬁo_ns shall pay any
recordation costs and the Trustec’s fee for preparing the reconveyance. S E
24. Substitute Trustee. In accordance with Applicable Law, Lender may fom time to time appoint
a successor trustee to any Trustee appointed hereunder who has ceased to'act, Without ‘conveyance of the
Property, the successor trustee shall succeed to all the title, power and ‘dutics conferred upon Trustee
herein and by Applicable Law, g
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25. Use of Property. The Property is not used principally for agricultural purposes
26. Attorneys® Fees. Lender shall be entitled to recover its reasonable attomeys” fees and costy in
anhy action or procceding to construe or enforce any term of this Security Instrament. The tetm "attorneys’
... foes," whenever used in this Security Instrument, shall include without limitation attorneys® fees incurred
. by Lender in any bankmptcy procesding or on appeal.

_1- *ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
/ CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
) _NOT ENFORCEABLE UNDER WASHINGTON LAW.

c BY SIGNENG BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Sacunty Instrument and in any Rider ¢xecuted by Borrower and recorded with it.

Witnesses:
oy borrowingBomower
spouse

(Seal) . {Seal)
Bum:w:r L -Borrower
{Seal) _ - A (Seal)
Bowower . Lok -Borrower
(Seal) S (Seal)
~Borrower i L -Borrower
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STATE OF WASHINGTON } -

" County of ) I
On this"day perso appeared before me  John H Near and Rebekah J. Near

o ':.--t"o me known to be the individual(s) described in and who executed the within and foregoing instrument,

’ and acknowledged that he/shi gned the same as hishe ree and voluntary act and deed, for the
" usts and purposes therein mentioned. g <+ _

GIVEN upder my hand and official seal this 2N

-
f/. \‘LL -k —1 ‘ i -,
Mo Public inlend far the Stats off W hingtn' a ,.)

Ve

My Appotntment Expires on

lo’a{zv;c
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PLANNED UNIT DEVELOPMENT RIDER

THlS PLANNED UNIT DEVELOPMENTRIDERIs made this 15th day of
, and is incorporated into and shall be
"deemed fo amend and supplement the Mortgage, Deed of Trust, or Security Deed (the
"Secunty instrumant”} of the same date. given by the undersigned (the "Borrower"} to
secure Bormower's-Note 1o
Whldbey Island Bank, a Washington Corporation

(the "Lender") - of t-he.. same date and covering the Property described in the Security
instrument and located at:
171 Swincmrdsh -Drj.ve-, LaComlerrW\ 98257

g . [Propeity Address]
The Property mctudes but iy not limited to, a parcel of land improved with a dwelling,
together with other such paroels and gertain common areas and facilities, as described in

(the "Declaration™). Tﬁe:.Propei'ty.-i_si _é-' part of a planned unit development known: as
Shelter Bay e

fNameg of Planréd Unit Development]
{the "PUD"}). The Property also includes-Borrower's Interest in the homeowners association or
equivalent entity owning or managing the common areas and faclities of the PUD (the
"Owners Association") and the uses, benefits and proceeds of Borrower’s interest.

PUD COVENANTS. In addition o thé covenanis-and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations.Borrower shalf perform-all.of Borrower’s obligations under the PUD's
Constituent Documents. The "Constifuent Documents” are the (i) Declaration; (fi) articles of
incorporation, trust instrument or any equwa]ent decument which creates the (Qwners
Association; and (i) any by-laws or other rules”or regulatiohs of the Owners Association.
Borrower shall promplly pay, when due, all dues and assessments imposed pursuant 1o the

Canstituent Documents,
MW 08/00.01
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° ‘B. Property Insurance. So long as the Owners Association maintains, with 2 ger_\era'ui‘y
“hccepted insurance carrier, a "master’ or "blanket' poiicy insuring the Property which is
| .gatisfactory to Lender and which provides insurance coverage In the amoupts_ (including
deductible lavels), for the periods, and against loss by fire, hazards included within the term
“waxtended “coverage.” and any other hazards, including, but not limited to, earthquakes and
Roods, for which Lender requires insurance, them: (i) Lender waives the provision in Section 3
for the’ Periodic Payment to Lender of the yearly premium installments for property insurance
on the Pi‘ope_ﬁy;'-and (iiy Borrower's cbligation under Section 5 {o maintain prpperty Ensurancle
caverage'dn'the Property is deemed satisfied to the extent that the required coverage is
provided by the:Owners.Association policy.

What Lerder requires as a condition of this waiver can changs during the term of the
loan. : B
Borrowér --shall'give---Lg_.iﬁd__er prompt notice of any lapse in required property insurance
coverage provided by the master or blanket policy.

In the event of a distribytion of property insurance proceeds in lieu of restoration or
repair following @ loss to the Property, or to common areas and facllities of the PUD, any
praceeds payable to. Bofrower ‘are hereby assigned and shall be paid o Lender. Lender shali
apply the proceeds to the.sums secured by the Security instrument, whether or not then due,
with the excess, if any, paid-{o Bommower.™

C. PublicLiability Insurance, Borrower shall take such actions as may be reasonable lo
insure that the Owners Association (maintains a public ability insurance palicy acceptable in
form, amount, and extent of coverage to Lender.

D. Condemnation. The proceeds of "any award or claim for damages. direct or
consequential, payable to Borrower in gonnettion with any condemnation or other taking of all
or any part of the Property or thé common areas and facilities of the PUD, or for any
conveyance in lieu of condemnation;. are hereby assigned and shall be paid to Lender. Such
proceeds shall be applied by Lender to. the sums secured by the Security Instrument as
provided in Section 11. e e

E. Lender's Prior Consent. Borrower shall not, extept. after notice to Lender and with
Lenders prior written consent, either partition .or subdivide the Properiy or cansent fo: (i) the
abandonment or termination of the PUD, exceptifor abandonment or termination required by
law in the case of substantial destruction by fire ar other casualty or in the case af a taking
by condemnation or eminent domain; (i) any améndment tp-any provision of the "Constituent
Documents' if the provision is for the express benefi.-of Lender;, {ii} lermination of
professional management and assumption of seli-management of the Owners Association; or
{iv) any action which would have the effect of rendering the public liability insurance coverage
maintained by the Owners Association unacceptable to Lender..... -~ .°

F. Remeadies. If Borrower does not pay PUD dues and.assessments when due, then
Lender may pay them. Any amounts disbursed by Lender under this paragraph F shall become
additional debt of Borrower secured by the Security Instrument. Uniess Borrower and Lender
agree to other terms of payment, these amounts shall bear.interest from the date of
disbursement at the Note rate and shall be payable, with interest, upon notice .from-Lgnder to
Bomower requesting payment. ; R
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BY SIGN&NG BELOW, Borrower accepts and agrees to the terms and covenants contained in
_-thig PUD Rider.

2 {Seal) : (Seal)
-Borrowsr . ThB Bower
{Seal) {Seal)
-Bormrower -Borrower
{Seal) (Seal)
-Borrower -Barrower
 (Seal) (Seal)

. ~Borrower -Barrower

MULTISTATE PUD RIDER- Single Family - FanmeMae{Freddle Mac UNIFORM INSTRUMENT
VMP®-7R (0811) Page 3.of 3 ) Form 3150 1/01
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o _.Scliédule “A-17 134313-S
DESCRIPTION;
A léase_h.o'l'd inte@sf in the following described tract:

Lot 171, "REVISED MAP OF SURVEY OF SHELTER BAY DIV. 2, Tribal and Allotted Lands of
Swinomish hldizinReservation,“ as recorded m Volume 43 of Official Records, page 833, records of Skagit
County, Washington:.

TOGETHER WITH the following described parcel:

Beginning at the Southeast corner of Lot 171;

thence South 69°00°00" East to.the line. 6f mean high tide;

thence Northerly along the lin¢ of mean high tide to an intersection with a line projected South 40°22°34”
East from the most Easterly corner of Lot 171;

thence North 40°22°34” West to the most Easterly comer of Lot 171;

thence South 21°00°00™ West, a distdnce of 49.31 feet to the point of beginning.

Situate in the County of Skagit, State of Washingion. P
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