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e . FOUNDATION BANK Skagit County Auditor
S1110 112t A NE, 8
¢ Suie 200 venue {5{?009 Page_ B 1_ ,?f } 6 3:40PM

Bellevue WA 88004

LAND TITLE OF SKAGIT COUNTY

\24zn-5
| ASSIGNMENT OF RENTS

Reference # (if. appllcable] Additional on page

Grantor(s}:
1. BENHAM PROPERTY LLC

Grantee|s} :
1. FOUNDATlON BANK fi

Legal Description: PTN- SE 1/4 OF NE 1/4, 19-34-5 E W.M. & PTN SW 1/4 OF NW 1/4,

20-34-5 E W.M,
Additional on page 2

Assessor's Tax Parcel ID#: 340519:1-:008-0108, 340520-2-003-0004
“(P30339) & (P30363)

THIS ASSIGNMENT OF RENTS dated July 31 2009 is made and executed between BENHAM
PROPERTY LLC, a Washington lIITll‘led liability companv, whose address is 13424 N.E. 20th
Street, Bellevue, WA 98005 (referred to below as "Grantor"} and FOUNDATION BANK, whose
mailing address is 1110 - 112th Avenue NE Suite 200 Bellevue, WA 98004 {(referred to
below as "Lender”). . o
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ASSIGNMENT OF RENTS
& | Loan No: 170001564 {Continued) Page 3

_Right to Assign. Grantor has the full right, power and authority to enter into this Assignment and to assign and
" oohvey the Rents 1o Lender.

* Ne&'Prior_Assignment. Grantor has not previously assighed or conveyed the Rents to any other person by any
inatrurnent riow In force.

No Further}'Tr:gnsfer. Grantor will not sell, assign, encumber, or otherwise dispose of any of Grantor's rights in the
. Rents excepl as previded in this Assignment.

LENDE:F‘-I-'S' RIGHT T-O'ILRECEIVE AND COLLECT RENTS. Lender shall have the right at any time, and even though no
default'shall-Have-oceurred under this Assignment, to collect and receive the Rents. For this purpose, Lender is hereby
given and gral_}téd the following rights, powers and authority:

Notice_:"to,..‘Téna’"ms. v-Lender may send notices to any and ail tenants of the Property advising them of this
Assignrent and__directir‘i‘g all Rents to be paid directly to Lender or Lender’'s agent.

Enter the Property.-‘Lender may enter upon and take possession of the Property; demand, collect and receive from
the tenants or from any ather persons liable therefor, all of the Rents; institute and carry on all legal proceedings
necessary for the protectich of the Property, including such proceedings as may be necessary to recover
possession of thie Property; vollect the Rents and remove any tenant or tenants of other persons from the Property.

Waintain the Property. Lender-may enter upon the Property to maintain the Property and keep the same in repair;
to pay the costs thereof-and’of all services of all employees, including their equipment, and of all centinuing costs
and expaenses of maintaining thé Praperty in proper repair and condition, and also to pay all taxes, assessments and
water utilities, and the premiums-on, fire and other insurance effected by Lender on the Proparty.

Compliance with Laws. _;L.ep'der may do any and all things to execute and comply with the laws of the State of
Washington and also all gther laws,tules, arders, ordinances and requiraments of all other governmenial agencies
affecting the Property. e

Lease the Praperty. Lender m_.a"\{t";ent' ot lsése the whole of any part of the Property for such term or terms and on
such conditions as Lender may desni appropriate.

Employ Agents. Lender may a{_i'éagjé' such _agent of agents as Lender may deem approptiate, either in Lender's
name or in Grantor's name, to rent aq_d-m‘a"nagga the Property, including the collection and application of Rents,

Other Acts. Lender may do all s"\jph._o'thép."thihgs and acts with respect to the Property as Lender may deem
appropriate and may act exclusively and solely in the place and stead of Granter and to have afl of the powers of
Grantor for the putposes statad above. g o

Mo Requirement to Act, Lender shall net pe reglired to do any of the foregoing acts or things, and the fact that

Lender shall have performed one ar mara: of tﬁe_-fdragoing acts or things shall not require Lender to do any other

specific act or thing.
APPLICATION OF RENTS. All costs and expenses. incurred by Lender in connection with the Property shait be for
Grantor's acceunt and Lender may pay such costé.ah__d expenses from the Rents. Lender, in its sole discretion, shall
determine the application of any and all Rents received by it; howéver, any such Rents received by Lendsr which are
not applied to such costs and expenses shall be applied to the liidebtedness, All expenditures made by Lender under
this Assignment and not reimbursed from the Rents shall® become :a part of the Indsbtedness secured by this
Assignment, and shall be payable on demand, with interest at the Note'rate from date of expenditure until paid.

FULL PERFORMANGE. If Grantor pays all of the Indebtedness when cji.ue and otherwise performs all the obligations
imposed upon Grantor under this Assignment, the Note, and‘thie Related Documents, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Assignment and suitablé. staternents oftermination of any financing statement on
file evidencing Lendsr's security interest in the Rents and the Property. Ay termination fee vequired by law shall b
paid by Grantar, if permitted by applicable law. o L

LENDER'S EXPENDITURES. If any action ar proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails to comply with any provision of this Assignment’or’any Related Documents, including but
not limited to Grantar's failure to discharge or pay when due any armaounts.Grantor is required to discharge or pay under
this Assignment or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any
action that Lender deems appropriate, including but not limited to discharding “or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed on the'Retits or the'Property and paying all costs
for insuring. maintaining and preserving the Property, All such expendityres incurred ‘or paid by lender for such
purpases will then bear interest at the rate charged under the Nete from the date incurredar paid by Lender ta the dats
of repayment by Grantor, All such expenses will become a part of the lndeBtednss_s and, at Lender's option, will (A)
pe payable on demand; (B) be added to the balance of the Note and be apportionsd aviong and be payable with any
instaliment payments 1o becomne due during either (1) the term of any applicable”insurance policy; or (2) the
remaining term of the Nate; or {C} be treated as a balloon payment which will be due and jgiayable at the Note's
maturity. The Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights
and remadies to which Lender may be entitled upon Default. w

DEFAULT. Each of the following, at Lender's option, shall constitute an Event of Defaﬁlt__:gnde"r this’?_\ssxignmen‘t:

Payment Default. Borrower fafls to make any payment when due under the Indebtedness,”

Other Defaults. Borrower or Grantor fails to comply with or to perform any other térm: cbligation, covenant or
condition contained in this Assignment or in any of the Relataed Documents or to comply ‘with”or .to ‘perform any
term, obligation, covenant or condition contained in any other agreement between Lender dnd Bormww"or'_:@rantor.

Default on Other Payments. Failure of Grantor within the time required by this Assignmer{t '_co“rhal'{e gny"pégment
for taxes of insurance, or any other payment necessary te prevent filing of or to effect discharge-of any lien.. -

Deiault in Favor of Third Parties. Borrower ar Grantor dsfaults under any loan, extension of credit. sesufity
agresment, purchase or sales agresment, or any other agresment, in favor of any other creditor 6r pérsen that may
matarially affect any of Borrower's of Grantor's property or ability to perform their respective obligations under this:
Assignment or any of the Related Documents. I P

Environmental Default, Failure of any party 1o comply with or perform when due any term, obligation,-covehant. or
condition contained in any environmental agreement executed in connection with the Property, S

False Statements. Any warranty, representation or statement made or turnished to Lender by Borrower or Gran_tq_r"‘

or on Berrawer's or Grantor’s behalf under this Assighment or the Related Documnents is false or misleading in any - "

matetial respect, either now or at the time made ar furnished of becomes false or misleading at any time
thereafter, ks

Defective Collateralization. This Assignment or any of the Related Documents ceases 1o be in full force and effect .
lincluding failure of any collateral document to create a valid and petfected security interest or lian) at any time anc_!-“*' .

A
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ASSIGNMENT OF RENTS
 koan No: 170001564 {Continued) Page 5

___,Chmce of Venue. If there is a lawsuit, Grantor agress upon Lender's request to submit to the jurisdiction aof the
 ceurts of King County, State of Washington.

’ Jolnt and Several Liability. All obligations of Borrower and Grantor under this Assignment shall be joint and
saverai and“all references to Grantor shall mean each and every Grantor, and all references to Borrower shall mean
~each and avery Borrowar. This means that each Grantor sipning below is responsible for ail obligations in this
b Asmgnmer}t {Where any one or mors of the parties is a corporation, partnership, limited liability company or similar
“entity, itds got necessary far Lender to inquire into the powers of any of the officers, directors, partners, members,
or othef agents’acting or purporting to act on the entity's behalf, and any obligations made or created in reliance
ugen the' professed exercisae of such powers shall be guarantsed under this Assignment.

Merger Thera shali be no merger of the interest or estate created by this assignment with any other interest or
estate:n the Praperty at anv time held by or for the henefit of Lender in any capacity, without the written consent
of Lender. .

Intarpretatlon (I) “ il cases where there is more than one Borrower or Grantor, then all words used in this
Assagnment in the smgular shall be desmed to have been used in the plural where the context and construction so
require. (2) i mere than’ one person signs this Assignment as "Grantor,” the obligations of each Grantor are joint
and several. ‘This means that, if Lender brings a lawsuit, Lender may sue any one or more of the Grantors. if
Borrower and Grantor afe not the same petsen, Lender need not sus Borrower first, and that Borrower heed not be
joined in any lawsuit. (3) The names given to paragraphs or sections in this Assignment are for convenience
purposes only. They aie not to e used to interpret or define the provisions of this Assignment.

No Waiver by Lender Lendlr shall fiot be deemed te have waived any rights under this Assignment unless such
walver is given in wntmg angd’signed By Lender, No delay or tmission on the part of Lender in exercising any right
shall operate as a waiver of such r:ght or any other right. A waiver by Lender of a provision of this Assignment
shall not prejudice or constitute a“waiver of Lender's right otherwise to demand strict compliance with that
pravision or any other provision of this Assﬂgnment No prior waiver by Lender, nor any course of dealing between
Lender and Grantor, shall dopstitute a ‘walfer of any of Lender's rights or of any of Granter's obiigations as to any
future transactions. Whenevér the consent of Lender is required under this Assignment, the granting of such
consent by Lender in any |n3tance shall not cpnstitute continuing consent to subsequent instances where such
consent ig required and in all casas such consent may be granted or withheld in the sole discretion of Lender.

Notices. Subject to applicable laW, and except for notice required or allowed by law to be given in anather
manner, any notice Teguired to be giveniunder this Assignment shall be given in writing, and shall be effective

when actually delivered, when actually received by telafacsimile (unless otherwise requited by law), when
deposited with a natianally recognized overmght coune{ or, if mailed, when deposited in the United States mail, as
first class, certified or registered mail postage prepald directed to the addresses shown near the beginning of this
Assignment. Any party may change its ‘aifdreds for notices under this Assignment by giving formal written notice
to the other parties, specifying that the purpose of the notice is to change the party’s address. For notice
purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable
law, and except for notice required ar allowed by law to be given in another manner, if there is more than one
Grantor, any notice given by Lender to any Grantmr is deernad 1o be notice given to all Grantors.

Powers of Attorney. The various agenmes and powers ot attorney conveyed on Lender under this Assignment are
granted for purposes of security and may not be revokeds bv Grantcsr until such time as the same are renounced by
Lender, s

Severability. If a court of competent jurisdiction finds ‘:anv pro_v-isipn of this Assignment to be iliegal, invalid, or
unenforcealle as to any circumstance, that finding shall net rrake the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offeénding provision cannot be so modified, it shall be
considered deleted from this Assighment. Unless otherwise tequited “hy law, the illegality, invalidity, or
unenforceability of any provision of this Assignmeant shall not! affect the !egallty, validity or enforceability of any
other provision of this Assignment. ;

Successors and Assigns. Subject to any limitations stated in thrs Ass:gnment on transfer of Grantor's interest, this
Assighment shall be binding upon and inure to the benefit of-ihe parties, thelr successors and assigns. If
ownership of the Property becomes vested in a person other than Grantor, Lendér, vwithout notice to Grantor, may
deal with Grantor's successors with reference to this Assignment and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Assignmen't or Iiabirity=:undar the Indebtedness.

Tirme is of the Essence. Time is of the essence in the performance of thls Ass|gnmsnt

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts and beneflts of the homestead
exsmption laws of the State of Washington as to all Indebtedness secured by this, Assignment.

DEFINITIONS. The following capitalized words and terms shall have the following meanings swhen used in this
Assignment. Unless speciiicalty stated to the contrary, all references to dollar amounts shall’mean amounts in lawful
money of the United States of Ametica. Words and terms used in the singular shall, include the p1ural and the plural
shall include the singular, as the context may require. Words and terms not otherwise defined in thls Asslgnment shall
have the meanings attributed to such terms in the Uniferm Commercial Code:

Assignment. The word "Assignment” means this ASSIGNMENT OF RENTS, as this ASSIGNMENT OF-RENTS may
be amended or modified irom tims to tima, together with all exhibits and schedules attached to this ASSIGNMENT
OF RENTS from time to time. e

Borrower. The word "Borrower" means Barbara A. Nelson, A .
Pefault. The word “Default” means the Default set forth in this Assignment in the section t|t!ed "Default" =,

Event ol Default. The words "Event of Default" mean any of the events of default set forth in thrs Asmgnment in
the default section of this Assignment. B

Grantor. The word "Grantor® means BENHAM PROPERTY LLC.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endorser, surety, or accommodatmn part to~f'
Landar, including without limitation a guaranty of all or part o the Note. : :

indebiedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses,“'
payable under the Note or Related Documants, together with all renewals of, extensions of, modifications .of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by'-'"
Lender to discharge Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations’ under
this Assignment, together with interest on such amounts as provided in this Assignment.

Lender. The word "Lender" means FOUNDATION BANK, its successors and assigns.

MR

Skaglt County Audltor
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