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DEED OF TRUST

DATE: July 24, 2009

Reference # (if appllcable) _‘I_BA_O_GLLQAS_ Additional on page ____
Grantor(s): :

1. HENRY, GARYO -

2. TIBBETTS, KATHLEEN F

Grantee(s) -
1. BANK OF THE PACIFIC R
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: Lots 7 Through 14 Blk 1?1 “Anacortes
: Additional on page

Assessor's Tax Parcel ID#: 37?2--17?},¢014 000
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THIS DEED OF TRUST is dated July 24,2009, among GARY O HENRY and KATHLEEN F
TIBBETTS; husband and wife ("Grantor"); BANK-OF THE PACIFIC, whose mailing address is
ANACORTES BRANCH, 801 COMMERCIAL AVE, ANACORTES, WA 98221 (referred to below
sometimes as "Lender” and sometimes as "Beneficiary"); and LAND TITLE COMPANY OF
SKAGIT COUNTY, whose mailing address is 111. GEORGE HOPPER ROAD, BURLINGTON, WA
98233 (referred to below as "Trustee"), A




g

oy DEED OF TRUST
.~ Loan No: 170007601 (Continued) : - Page 2

> ~CONVEYANCE AND GRANT. For valuable conslderatlon, Grantor conveys to Trustee in trust with power of sale, right
" of‘entry and possession and for the benefit of Lender as Béneficiary, all -of ‘Grantor's right, title, and interest In and to
the :following: described real praperty, together with all- existing or ‘subsequently erected or affixed buildings,
lmprovements and fixtures; all easements, rights ¢f way, and appurtenances; all water, water rights and ditch rights
{including stock in utilities with ditch or iigation rights); ahd all -other’ rights, royalties, and profits relating to the real
propefty; including without limitation all minerals, oil, .gas; geothermal and simllar matters, {the "Real Property")

locatad-in SKAGIT County, State of Washmgton

Lots 7 through 14, Block 171, "MAP OF THE CITY OF ANACORTES, SKAGIT COUNTY,
WASHINGTON,"” as per plat recorded in Volume 2 of Plats, page 4 through 7, records of
Skagit County. Washmgton.

TOGETHER WITH that portlon of vacated alleys as would attach by operation of law.

EXCEPT that portron lymg Northerly of a Ime draWn parallel with and 25 feet Southerly of
the centerline of railway of the Great N?“ ern Rall‘way Company as reserved in Deed
recorded January 13 1909, under Audltor' l!e 0. 7&429

glt, State of Washmgton

Situate in the Clty of Anacortas, COunty of
e

The Real Froperty or lts address '|s mmmonly known as 1920 8TH ST, ANACORTES, WA
98221. The Real Property tax ldentlfi'i:atron number is 3772-171-014-0003.

REVOLVING LINE OF CREDIT. This Deed’ of Trust secures t.he Indebtedness Including, without limitation, a revolving
line of credit, with a varlable rate of interest, which ‘obligates, Lender to make advances to Grantor up to the credit limit
so long as Grantor complies with ali the ternie of the Credit Agreement and the line of credit has not been terminated,
suspended or cancelled; the Cradit Agréement ‘allows negative amortization. ‘Such advances may be made, repaid, and
remade from time to time, subject tothe: limitation that the total vutstanding balance owing at any one time, not
Including finance charges on such balance at a fixed or variable rate or sum as provided In the Credit Agreement, any
temporary overages, other charges, and any:amounts éxpended or advanced as provided in either the Indebtedness
paragraph or this paragraph, shall not exceed the Credlt Litmit as provided in the Credit Agreement. it is the intention of
Grantor and Lender that thls Deed of Trust secures the balance outstanding under the Credit Agreement from time to
time from zero up to the Cradit Limit as provided in the Credit: Agreement and any Intermediate balance. Funds may be
advanced by Lender, repald, and subsequently readvanced 'The unpaid balance of the ravolving line of cradit may at
certain times be lower than the amount shown. or zero. A zero balance does not terminate the line of credit or
terminate Lender's obligation to advance funds to Grantor Therefora, the lien of this Deed of Trust wlil remain In full
force ant effect notwithstanding any zero balance. -

Grantor hereby assigns as security to Lender, all of Grantor's ﬂghl mle and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordance ‘with RCW 65.08.070; the lien created by this
assignment is intended to be spedific, perfected and choate upén the recordmg of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedriess.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND.THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
EACH OF GRANTOR'S AGREEMENTS AND OBLIGATIONS ‘UNDER {THE » CREDIT . AGREEMENT, THE RELATED
DOCUMENTS, AND THIS DEED DF TRUST. THIS DEED G'Fi 1 EM AND ACCEPTED ON THE FOLLOWING
TERMS: :

PAYMENT AND PERFORMANCE. Except as oth |se prov:éé ‘ s Heed of Trust Grantor shall pay to Lender all
amounts secured by this Deed of Trust as thay bécome ‘dus, and shall: strietly and in & timely manner perform all of
Grantor's obligations under the Credit Agreement, this Deed of Trust, and the Relatad Dccuments

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor‘s possess:on and use of the
Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event -of Default Grantor may (1) Fémain In possession and
control of the Property, (2) use, operate or manage ihe Property: and {3} collect, the Rents from the Property
(this privilege is a license from Lender to Grantor automatically revoked upon ‘defadlt).” The following provisions
relate to the use of the Property or to other limitations on the Property Tha Rea{ Property |s not used principally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in good cohdition and promptly perfarm all repairs,
replacements, and maintenance necassary to preserva its vatue.

Nulsance, Waste. Grantor shall not cause, conduct or permlt any. nuisance nor comrmt perrnlt or suffer any
stripping of or waste on or to the Property or any portion of the Property. Without limjting-the generality of the
foregoing, Grantor will not remove, or grant ta any other party the right to remove, any timber, mmerals (mcludmg
oil and gas}, ceal, clay, scoria, soil, gravel or rock products without Lender's prior written consent:

Removal of Imprpvements Grantor shall not demolish or remaove any Improvements frorn ‘the- Real Pmpeny
without Lender's prior written consent. As a condition to the remaoval of any improvements, Lender may require

- .. Grantor to make arrangements satisfactory to Lender to rep!ace such Improvements wrtthpmvements nf at Ieast R
equal value.

Lender's Right to Enter. Lender and Lender's agen\s and representatives tay enter upon the Rea'n Property at an“
reasonable times to attend to Lender's interests and to Inspect the Real Property for purposes .f Grantors
compliance with the terms and conditions of this Deed of Trust S

Compliance with Governmental . Requirements. Grantbr ‘'shall promptly: comply, and shall promptly calse’ ¢
compliance by all agents, tenants or other persons: or;entmes oﬁ,avef’y nature whatsoever who rent, lease.ér ;
otherwise use or occupy the Property in any manner 'wrtn all- Iaws’fbrdinances, and regufations, now or hereaftar / .
in effect, of all governmental authorities applicable fo'{he tige‘or gebuparicy of the Property. Grantor may tontest. =

in good faith any such law, ordinance, or reguiaticri aﬁd‘wnhhold’fcompllance during any proceeding, including™” .
appropriate appeals, so long as Grantor has ntified Lender in writing prior to doing so and so long as, in Lender's .~
sole opinion, Lender's interests in the Property are not jeopardized. Lender may require Grantor to post adequate”

R
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2 'eecurity or a surety bond, reasonably setiefactory to Lender, to protect Lender's interest.

Duty to.Protect. Grantor agrees neither to abandon or leave unattended the Property, Grantor shall do all other
7 acts, in addition to those acts set forth above in this section, which from the character and use of the Froperty are
A =re.':l.“:on-‘:\l:ﬁly necessary 1o protect and preserve the Property.

DUE ON SALE -CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable all
sums securéd by this Deed of Trust or (B) increase the interest rate praovided for in the Credit Agreement or other
document evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or
transfer; Without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real
Property. A:"sale"or trarigfer” means the conveyance of Real Property or any right, title or interest in the Real Property;
whether legal;‘beneficial-or equitable; whether voluntary or involuntary; whether by outright sale, deed, instaliment sale
contract, land contract, contract for deed, leaseheld interest with a term greater than three (3) years, [sase-option
contract, or by sale, assignment, or transfer of any beneficial interest in or to any fand trust holding title to the Real
Property, or by any ofier migthod of conveyance of an interest in the Real Property. However, this option shall not be
exercised by Lenderif such exemnse is prohibited by fedaral law or by Washington law.

TAXES AND LIENS The followmg provns:ons relatmg to lhe taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantar shall (:iay when due {and in all events prior to delinguency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shalt
pay when due all cldims for-work. done on or for services rendered or material fumnished to the Property. Grantor
shall maintain the Property freé’ of all iens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lten of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. :

Right fo Contest. Grantor rnay wrthhold Ppayment of any tax, assessment, or clairmn in connection with a good faith
dispute over the obligation:-io piay, so lang.as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fiffleen (15) days aHer the lien arises or, If a lien Is filed,
within fifteen (15} days after Grantor-has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or'a sufficient corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien. pIus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under the fien. AIn any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished i the' contest-proceedings.

Evidence of Payment. Grantor shall uponi démandurmnish to Lender satisfactory evidence of payment of ihe taxes
or assessments and shall authorize the appropriate.governmental official to deliver to Lender at any time a written
staternent of the taxes and assessments against the Property.

Notice of Construction. Grantor shall rtcmf‘yr Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials dre supplled to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the wark, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactery to Lender that Grantor can and will pay the cost of such
improvements. .

PROPERTY DAMAGE INSURANCE. The followmg provisions relatmg,to 'nsunng the Property are a part of this Deed of
Trust. £

Maintenance of Insurance. Grantor'sh‘all"procure‘an alntain pollcles of flre insurance with standard extended
coverage endorsements on a replacement basis, for.thi full instrable valye covering all Improvements on the Real
Property in an amount sufficient te aveid-application of any comsurance “clause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability inslirarice as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis ‘reasonably: aceeptable to Lender and issued by a
company or companies reascnably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender
from time to time the policies or certificates of insfance in form satisfactory to Lender, including stipulations that
coverages will nat be cancelled or diminished without at least thirty-(30), days prior written notice to Lender. Each
insurance policy alsa shall include an endarsement providing that’ coveragein_favor.of Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person. Should, the Real Property be located in
an area designated by the Director of the Federal Emergency Managemeant Agency as ‘a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by
Lender that the Praparty is located in a special flood hazard area, for the maximum ampunt of Grantor's credit line
and the full unpaid principal balance of any prior liens on the property securing the loan, up.to the maximum policy
limits set under the National Flood Insuranoe Program or as otherwuse requlred by Lender and to maintain such
insurance for the term of the loan. L : . -

Application of Proceeds. Grantor shall promptly notlfy Lender of any Ioss or damage t6 the Property. Lender may
make proof of loss if Grantor fails to do so within fifteen (16} days of the casualty. Whsther or not Lender's
securily is impaired, Lender may, at Lender's election, receive and retain the proceeds of any ifsurance and apply
the proceeds to the reduction of the Indebtedness, payment of any llen affecting’the Property, of the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and.repair, Gran_tor shall repair or
replace the damaged or destroyed -Improvements-in a manner satisfactory to Lender.: Lender shall, upon
satisfactory proof of such expendlture pay or reimburse Grantor from the proceeds far the" ‘reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds whlch have not been
disbursed within 180 days after their receipt and which Lender has not committed to thé repair or restoration of
the Property shall be used first to pay any amount owing tc Lender under this Deed of Trust, therle’ pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. <If Lendarholds
any proceeds after payment in full of the Indebtedness such proceeds shall ba paid without mterest ta Grantor as
Grantor's interests may appear. o g

LENDER'S  EXPENDITURES. If Grantor fails- (A) to keep. the Property free of all taxes, liens, securlty mteresw
encumbrances, and other claims, (B) to provide. any-fequied insurance on the Property, or (C) to make fepairs to the

Property then Lender may do so. I any. action or proeseding is commenced that would materially affect Lenders

interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action:that Lender

believes to be appropriate to protect Lender's.interests. All. expenses incurred or paid by Lender for such purposes.will. ;

then bear interest at the rate charged under the Credit Agreement from the date incurred or paid by Lender to the date,”
of repayrment by Grantor. Al such expenses will become a part of the Indebtedness and, at Lender's option, wi!_l-"‘(A}' :
be payable on demand; {B) be addéd to the balance: of the Credit Agreement and be apporlioned amang @nd be.
payable with any installment payments to become dug during either {1} the term of any applicable insurance pelicy; pri"

(2) the remaining term of the Credit Agreement; or (C) be treated as a balloon payment which will be due and payable

at the Credit Agreement's maturity. The Deed of Trust also will secure payment of these amounts. The rights provided” “

LT
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‘fer in this-paragraph shali be in addition to any other rights or any remedies to which Lender may be entitied on account
. of any default, Any such action by Lender shall not be construed as cunng the default 50 as to bar Lender from any
g remedy that'it atherwise would have had.

WARRANTY, DEFENSE OF TITLE. Thes following provisions relatmg to ownershlp of the Property are a part of this Deed
of Trust: o

. Title.. Grentar warrants that: (a) Grantor hatds goodn and marketat;le rtte of recard to the Property in fes simple,
“free and clear of-alt liens and encumbrances other tl:1 gse ‘set, foeth in the Real Property descnptlon or in any
titie“insurance policy, titte report, or final title opin ed %n fa ibr of, and accepted by, Lender in conpection
with thig Deed of Trust, and (b) Grantor has the full n|h ’power and authorlty to execute and daliver this Deed of
Trust to. Lender. .- s :

Defense of Tltle. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of all persons In the event any action or proceeding is commenced
that questions Granfor's.title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grarntor's expense; Granter may be the nominal party in such procesding, but Lender shall be entitied to
participate in the proceeding.end to be represented in the proceeding by counsel of Lender's own choice, and
Grantor will deliver, 6ricause te be delivered, to Lender such lnstruments as Lender may request from time to time
to permit such pamcipanon |

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable. taws, ordmances and regulations of governmental authoritias.

Survival of Promises. All promlses. agreements and statements Grantor has made in this Desd of Trust shall
survive the execution and delivery of this Deed of Trust, shall be contlnumg in nature and shall remain in full force
and effect until such trme as Grantor's Indebtedness is pald m full.

CONDEMNATION. The followmg provlslons relatrng to ccmdemnahon proceedmgs are a part of this Deed of Trust:

Proceadings. (f any prooeedmg in’ condemnation |s ﬂted Grantor shall promptly notify Lender in writing, and
Grantor shall promptly take such-steps as may be necessary to defend the action and obtain the award. Grantor
may be the nominal party in such proceeding: but Lerder shall be entitled to participate in the proceeding and to be
represented in the proceeding by counsgl of its-own choice all at Grantor's expense, and Grantor will deliver or
cause to be delivered to Lender such mstruments and documentation as may ha requested by Lender from time to
time to permit such participation, =" =

Application of Net Proceeds. If all or any part of the Property is condermned by eminent domain proceedings or by
any proceeding or purchase in fieu of condemnaticn, Lender may at its election require that all or any portion of the
net proceeds of the award be appllied o the Indebtedness or ‘the rgpair or restoration of the Property. The net

proceeds of the award shall mean the award aftér payment of all reaeonable costs, expenses, and attorneys' fees
Incurred by Trustee or Lender i in oonnectuon with the oondemnatlon

IMPOSITION OF TAXES, FEES AND CHARGES: BY GOVERNMENTAL RUTHORITIES The following provisions relating
to governmental taxes, fees and charges are a partof-this De -Eot‘ Trustie v

Current Taxes, Fees and Charges. Upon request by i.ender Grantar shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by ‘Lender to parfect and continue Lender's ilen on
the Real Properly Grantor shall reimburse Lender for &l taxes, a8 described below, together with all expenses
incurred in recording, perfecting or continuing this Deed of Trust: including without limitation all taxes, fees,
documentary stamps, and other charges for recording’or’ reglstenng thrs Deed of Trust.

Taxes. The following shall constitute taxes to which thls section apphes (1) a specific tax upoh this type of
Deed of Trust or upen all or any part-of the indebtedness sectrad by this. Deed of Trust, (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments 'on the Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Cradit
Agreement; and (4) a speclific tax on all or ‘any portion of the Indebtedness or on payments of principal and
interest made by Grantor.

Subsequent Taxes. If any tax to which thls section applies is enacted subeequent to the date of this Deed of
Trust, this event shall have the same effect as an Evert of Defayit, .and lender may exercise any or all of its
available remedies for an Event of Default as provided-below: unless: Grantor -either (1) pays the tax before it
becomes delinquent, or (2) contests the tax as provided above in the Taxes and Lieris section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provusrons relatmg to lhus Deed of Trust as a
security agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to thie extent any of the Property
constifutes fixtures, and Lender shall have all of the rights of a secured party under the Unn'orm Commermal Code
as amended from time to time, :

Securlty Interest. Upon request by Lender, Grantor shall take: whatever actlon |s requested by Lénder to perfect
and continue Lender's security interest in the Personal Property. In addition to recording this Déed ef Trust in the
real property records, Lender may, at any time and without further authorizationfrom Grantor,file executed
Gounterparts, copies or reproductions of this Deed of Trust as a Fnancmg statement. _Grantor shall reimburse
Lender for all expenses incurred in perfecting or continuing: this seg;.rrtty interest. Upon® default Grantor shall not
remove, sever or detach the Personal Property from the Property Upon default, Grantor shall assernble any
Personat Property not affixed to.the Property in a-manner-and -at a place reasonably convenient 1o ‘Grantor and
Lender and make it available to Lendsr within_three (3) days after receipt of written demand from Lender 1o the
extent permitted by applicabls faw. o

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from - “Whichi.; informat:on
concerning the security interast granted by this Deed. of Trust may be obtained (each as reqLured by the Unlform:_
Commercial Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-WN-FACT. The fotlowing proyvisions relating to further assurances and,.""':_
atlorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to trme, upon request of Lender, Grantor will make, exeo.rte and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed. recorded, refiled, or rerecorded, as the case may be, at such times and in such offices @ .+
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security -
agreements, financing statements, continuation staterments, instruments of further assurance, certificates, and .-
other documents as may, in the sole opinion of Lender; be necessary or desirable in order to effectuate, complate,”
perfect, continue, or preserva (1) Grantor's obllgatlons under the Credit Agreement, this Deed of Trust, and the

] i I\H\ﬂ\i\\ﬂ .
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Related Documents, and (2) the liens and security inferests created by this Deed of Trust as first and prior liens

oh the Praperty, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees
#lg tha coptrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in conneaction with the
B matters referred to in this paragraph.

:Attorneyan-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
% for and‘in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irevocably appoints
Léhder ag Grantors attorney-in-fact for the purpose of making, exscuting, delivering, filing, recording, and doing all
other: thmgs as'may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the precedlng paragraph

FULL PERFORMANCE If-Grantor pays all the Indebtedness when due, terminates the credit line account, and otherwise
performs il the obligationsAmpased upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee
a request for full reconveyange and shall execute and deliver to Grantor suitable statements of termination of any
financing statement .on file. svidencing Lender's security interest in the Rents and the Personal Property. Any
reconveyance fee shall be paid” by Grantor, if permitted by applicable law. The grantee in any reconveyance may be
described as the-“person or persons legally entitled thereto", and the recitals in the reconveyance of any matters or
facts shall be conclusive proof of the truthfulness of any such matters or facts.

EVENTS OF DEFAULT. Grantot will be in default under this Deed of Trust if any of the foliowing happen: (A) Grantor
commits fraud or makes a Materlal misrepresentation at any time in connection with the Credit Agreement. This can
include, for example, a false stateiherit about Grantor's income, assets, liabllities, or any other aspects of Grantor's
financial condition. (B) “Grantof does not meet the repayment terms of the Credit Agreement. {C) Grantor's action or
inaction adversely affects the’ collateral of: Lender's rights in the collateral. This can include, for example, failure to
maintain required insurance, waste or destructive use of the dwelling, failure to pay taxes, death of all persons liable on
the account, transfer of title ‘or sale of the dwelling, creation of a senior lien on the dwelling without Lender's
permission, foreclosure by the holder of another lien, or the.use of funds or the dwelling for prehibited purposes,

RIGHTS AND REMEDIES ON DEFAULT. If ‘an Event of Dafault occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or hore of the following rights and remedies:

Election of Remedies. All of Lendel‘s rights ‘and remedies will be cumulative and may be exercised alone or
together. An election by Lenderto chodSe any one remedy will not bar Lender from using any other remedy. If
Lender decides to spend money orto perfdrt’ any of Grantor's obligations under this Deed of Trust, after Grantor's
failure to do so, that decision by Lsnder wrll not affect Lender's right to declare Grantor in default and to exercise
Lender's remedies. ;

Accelerate Indebtedness. Lender shall have the rlghl at its oplion to declare the entire indebtedness immediately
due and payable.

Foreclosure. With respect to all or any paﬁ of the Real Property, the Trustee shall have the right to exercise its
power of sale and to fareclose by notice and sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with: and to the full extant provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Cade .

Collect Rents. Lender shall have the r:ghl without nottce to Grantor to take possession of and mamage the
Property and collect the Rents, Including.amounts past die and:uppaid, and apply the net proceeds, over and
above Lender's costs, against the Indebiedness. Inifurtherance .of ‘this right, Lender may require any tenant or
other user of the Property to make payments of rent or uge fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor's attorney:| -in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenanis
ar other users to Lender in response to bender's demand shall satlsfy the. obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver. ;3 ’

Appoint Receiver. Lender shall have the right to have a receiver appounted to take possession of all or any part of
the Property, with the power to protect and praserve the F‘roperty to-Operate the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property dnd apply the proceéds, over and abeve the cost of
the receivership, against the Indebtedness.. The recéiver may serve without bohd.if permitted by law. Lender's
right to the appointment of a receiver shall exist wh‘etﬁer or not the apparsnt valug of the Property exceeds the
Indebtedness by a substantial amount Employment by Lender shall not: dlsquallfy a persan from serving as a
receiver. e Co

Tenancy at Sufferance, If Grantor remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upor default-of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall, at’ Lender's option, either (1)
pay a reasonable rental for the use of the Property, or. (2) vacate the Property tmmedlately upon the demand of
Lender.

Other Remedies. Trustee or Lender shall have any other right or remedy prowded in- thls Deed of Trust or the
Credit Agreement or available at law or in equity,

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publlc sale of the Personal
Properly or of the time after which any private sale or ather intended dispasition of the.-Persomal Property is to be
made. Reasonable nolice shali mean notice given at least tert (10} days befora the time of the gale” or drsposmon
Any sale of the Personal Property may be made in conjunctlon with any sale of the Rea! Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any: and_ ail _rrghts o have
the Property marshalled. In exercising its rights and remadies, the Trustee or Lender shall be frde to sell-all or any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entutled to bld ‘at, any
public sale on all or any partion of the Property. S

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms’ of hlS %d of

Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attomeysfees'at trial ™

and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, ali

reasonable expenses Lender incurs that in Lender's: opinion are necessary at any time for the protection of its;

interest or the enforcement of its rights shall become:a part of the Indebtedness payable on demand and shall bear :
interest at the Credit Agreement rate from the date .of the expenditure until repaid. Expenses covered by this ;

paragraph include, without limitation, however subject to any limits under applicable law, Lender's attorneys' fees. -
and Lender's legal expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for:"

bankruptcy proceedings (including efforts to modify or vacate ghy autormnatic stay or injunction), appeals, and any

anticipated post-judgment collection serwces the ‘eost - of searching reoords obtaining title reports (mcludmg*
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foraclosure reports), surveyors' reports, and' appralsal fees, tltle insurance, and fees for the Trustee, {o the extent
permitted by applicable law. Grantor also will pay any court costs, in addition to all other sums provided by law.

" Rights of Trustee. Trustee shall have all of the rlghts and duties of Lender as set forth in this section.

FDWERS AND OBLIGATIONS OF TRUSTEE. The followmg provrs:ons relatmg to the powers and obligations of Trustee
(pursuant to: Lender‘s instructions) are part of this Deed of Trust

Powers of Trustee In addltion to alt powers of Trustee arising as a matter of law, Trustee shall have the power to
‘take.thie following actions with respect to the Property:upon the written request of Lander and Grantor: (a) join in
preparing and ﬁlmg a map or plat of the Real Property, Including the dedication of streets or other rights to the
public;” (b)_jein in, granting any easement or creating any restriction on the Real Property; and (c) join in any
subordination or other agreement affacting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obllgatlons to: Notlfy Trustee shall not be obligated to notify any other party of a pending sale under any other
trust deed or lieri, or of ‘any action gr proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by applicable law. or unless the action or proceedmg is brought by Trustee.

Trustee. Trustée shall meat all qualifications required for Trustée under applicable law. In addition to the rights
and remedie$ set forth’ above .with respect to all or ariy part of the Property, the Trustee shall have the right to
fereclose by notice and sale,and Lender will have the right to foreclose by judicial foreclosurs, in either case in
accordance with and to the full extent prowded by applicable law.

Successor Trustes,” Lgnder-, at _l,end_ers option, may from time to time appoint a successor Trustee to any Trustee
appointed under this ‘Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the:original Lender, Trustee, and Grantor, the book and page or
the Auditor's File Number where this Deed of Trust is recorded, -and the name and address of the successor
trustee, and the instrumant.shall be exe¢uted and acknowledged by Lender or its successors in interest. The
successor trustes, without conveyanca of the Property, shall succeed: lo all the title, power, and duties conferred
upon the Trustee in this Deed of-Trust and by applicable law. Thls procedura far substitution of Trustee shall
govem to the exclusion of all other provnsnons for substitytian. . * ¥z,

NOTICES. Subject to applicable Iaw “and except fur notlcetré&u d or éfllowed by law to be given in another manner,
any notice required to be given under’ ‘this Deed. of Trust; Ineluding without limitation any notice of default and any
notice of sale shall be given in writing; and sh?l be effective when actually delivered, when actually received by
telefacsimile (unless otherwise required by taw), when deposited with a nationally recognized ovemight courier, or, if
malled, when deposited in the United States mail, as first clags, certified or registered mall postage prepaid, directed to
the addresses shown near the beglhning of this' Deed of Trust. All copies of notices of fareclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his or'her address for notices under this Deed of Trust by giving formal
written notice to the other person or persons; specifying that the purpose of the notice is to change the person's
address. For notice purposes, Grantor agrees ‘tokesp Lender informed at all times of Grantor's current address.
Subject to applicable law, and excspt for notice required or allowed by law to'be given in ancther manner, if there is
more than one Grantor, any notice given by Lenderto any Grantor-is deemed to be notice given to all Grantors. 1t will
be Grantor's responsibility to tell the others of the notice from Lender ‘L

MISCELLANEQUS PROVISIONS. The following miscellaneous’ prowslons ars a part of this Deed of Trust:

Amendments. What is written in this Deed of Trust.and in the Rel‘ated Documents is Grantor's entire agreement
with Lender concerning the matters covered by this Deed of Trust. # To be effective, any change or amandment to
this Deed of Trust must be in writing and must be signed by whnever wull be bound or obligated by the change or
amendment.

Arbitration. Grantor and Lender agree that all disputes, clalms and controwrsles batween us whether individual,
joint, or class in nature, arising from this Deed of Trust or otherwlSe, Including without limitation contract and tort
disputes, shall be arbitrated pursuant to the Rules of the Amerigan Arbitration: Association in effect at the time the
claim s filed, upon request of either party. No act ta take or dispose of any Property shall constitute a walver of
this arbitration agreement or be prohiblted by this arbitration. agreement. _ This includes, without lmitation,
obtaining injunctive relief or a temporary restraining order; invoking. a power of sala under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a raceiver; or exerclsing. any rights relating to personal
property, including taking or disposing of such property with or without judicial procéss pursuant to Article 9 of the
Uniferm Commercial Code. Any disputes, claims, or controversles concerning the lawfulness or reasonableness of
any act, or exercise of any right, concerning any Property, including any: claim to rescind, reform, or otherwise
modify any agreement relating to the Property, shall alsg be arbitrated, provided howevér.that no arbitrator shatl
have the right or the power to enjoin or restrain any act of any party.. Judgment upon any award rendered by any
arbltrator may be entered in any court having ]urisduct‘lon ‘Nothing in this Deed of Trust shall preclude any party
from seeking equitable relief from a court of .competent jurisdiction. The statute of. llm!tations, estoppel, waiver,
laches, and similar doctrines which would otherwise be applicable in an action brought by a party shall be
applicable In any arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an actlon for these purposes. The Federal Arbitration Act shall appiy to, the construction,
interpretation, and enfor¢ement of this arbitration provision. .

Caption Headings. Capfion headlngs in this Deed of Trust are for convenience purpuses onfy and are not to he
used to interpret or define the provisions of this Deed of Trust.

Merger There shall be no merger of the interest or estate created by this Deed of Trust’ W|th any other mterest or
estate in the Property at any time hsld by or for the bensfit of Lender in any capacity, W|thout the- wnlten consent
of Lender.

Governing Law. This Deed.of Trust will be governed by federal law applicabla to Lender am:l. te the extent not
preempted by faderal law, the laws of the State of Washington whhout regard to its conflicts of Iaw provnsmns
This Deed of Trust has been accepted by Lender In the State of Washington. .

Joint and Several Liability. ‘All obligations of Grantor under this Desd of Trust shall be joint and several and aII
references to Grantor shall mean each and every Grantor. This means that each Grantor srgmng_ below _:Is' i
responsible for all obligations in this Deed of Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that Lender delays or omits to exercise any right will not mean‘that ;

Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does not -
mean Grantor will not have to comply with the other provisions of this Deed of Trust. Grantor also understands”™ .
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's cangent "
again if the situation happens again. Grantor further understands that just because Lender consents to one. of
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v k__.-"more -of Grantor's requests, that does not mean Lender will be required to consent to any of Grantor's future
requests. < Grantor waives presentment, demand for payment protest, and notice of dishonor.

“ Severability. If a court finds that any provision 'of this Deed of Trust is not valid or should not be enforced, that
: fact by itself will not mean that the rest.of this Deed, of Trust will not be valid or enforced. Therefore, a court will
: ‘enforce the rest of the prowsmns of th|s Deed of Trust aven if a provision of this Deed of Trust may be found to be
5 invalid of unenforceabte :

:Successers and Assigns. Subject to any’ I|m|tat|ons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed-6f Trust'shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership . of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with:Grantor's ‘sliccessors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extensian without releasing Grantor from the obligations 'of this Dead of Trust or liability under the Indebtedness,

Time is of the Essence T”me is of the essence in the performance of this Deed of Trust.
Waive Jury. Al partles to thls Deed of Trust hereby walive the right to any jury trial in any action, proceeding, or
counterclaim’ brought by any party agalnst any other party.
Waiver of Homestead. Exemptlen Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust,

DEFINITIONS. The follow_mg words shal!\have the following meanings when used in this Deed of Trust:
Beneficiary. The werd "‘?Beneficia-ry" "rneans BANK OF THE PACIFIC, and its successors and assigns.

Borrower. The word 'Borrower" means GARY O HENRY and KATHLEEN F TIBBETTS and includes all co-signers
and co-makers signing the Credlt Agreement and all their successors and assigns.

Credit Agreement. The wards “Credit Agreement” mean the credit agreement dated July 24, 2009, with credit
limit of $400,000.00: frof:Grantor te Lender, together with all renewals of, extensions of, modifications of,
refinancings of, consolidations of, and siibstitutions for the promissory note or agreement. NOTiCE TO GRANTOR:
THE CREDIT AGREEMENT CONTA]NS ‘A VARIABLE INTEREST RATE.

Oeed of Trust. The words "Deed of Trust"'n-rean this. Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all asmgnrnent and securlty interest provisions relatlng to the Persenal Property and
Rents. -

Event of Default. The words "Evant of Iefau{l' mean-gany of the events of default set forth in this Deed of Trustin
the events of default section of this Deed-of Trust i .

Vi KATHLEEN F TIBBETTS.

Improvements. The word "lmprovements-" means aII gxisting and future improvements, buildings, structures,
mobile homes affixed on the Real Property; facrlltles additions, replacements and other construction on the Real
Property. g

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Credit Agresment or Relaied Documenis, ‘together with all renewals of, extensions of,
modifications of, consolidations of and substitutions for.the -Credit Agreement or Related Documents and any
amounts expended or advanced by Lender to discharge- Grantors _obligations or expenses incurred by Trustee or
Lender to enforce Granlor's cobligations under this Ieed ‘of Trust logether with interest on such amounts as
provided in this Deed of Trust,

Lender. The word "Lender" means BANK OF THE PACIFIC g sucoessors and assigns. The words "successors or
assigns" mean any person or company that acquires any interest |n the Credlt Agreement.

Grantor. The word "Grantor” rneans GA

Personal Property. The words "Persorial Property” mean all equmenl fixtures, and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with all accessions, parts and additions to, all replagements of./and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds {inclading without limitation all insurance
proceeds and refunds of premiums) from-any sale or other disposition-of the Property

Property. The word "Property" means collectively the Real Property ‘and the Persona[ F'roperty

Real Property. The words "Real Praperty” mean the real property, mterests and rrghts as further described in this
Deed of Trust.

Related Documents. The words "Related Documents" mean all promissory notes .credit agreements, loan
agreements, guaranties, security agreements, mortgages, deeds of trust, security deeds, “collateral mortgages, and
all other instruments, agreements and documents, whether now or hereafter-existing, exetuted in connection with
the Indebledness; provided, that the environmental indemnity agreements are not "Related Documents and are
not secured by this Deed of Trust. : i i E

Rents. The word "Rents" means all present and fu!lure rents revenues, mcome |ssues royaltles profits, and
other benefits derived from the Pmperty

Trustee. The word "Trustee" maans LAND TtTLE COMPANY OF SKAGIT COUNTY whose matllng addrass is 111
GEORGE HOPPER ROAD, BURLINGTON; WA 98233 and any substitute or successor trustees !

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST AND EACH
GRANTOR AGREES TO ITS TERMS.

GRANTOR:

WO
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o . INDIVIDUAL ACKNOWLEDGMENT
STATE OF w%e feor & )
. _ ) S8
COUNTY.OF \Mag}’ L)

On this day belore me, the undersigned Notary Public, personally appeared GARY O HENRY and KATHLEEN F
TIBBETTS, husband and wlfe. persanally known to me or proved to me on the basis of satisfactory evidence to be the
individuals described in‘and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as
their free and voluntary act and.deed, for the uses and purposes. thereln mentioned,

ety ,2008

Glven under my haqd angi qfﬂcigi seal this — day of

nlill,'!j

\\\\;JQH »/ -.
o

)

N

Residlng at

’My commisslon explres g/“ /.?D/D

To - 5. Trustee

The undersigned is the legal owner afd holder of all indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owirig to you, to reconvey without warranty. to the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust.

Date: S o E - Beneficiary:
T . By:
Its:

LASER PRO Lending, Ver. 5.45.00.004 Copr. Harland Financial Soluticns, Inc. 1997, 2008. Al Rights Reserved. -
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