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Swinomish Indian le_i_t)a'l_'Comm_unity Mortgage No. _020
- LEASEHOLD MORTGAGE

THIS LEASEHOLD MORTGAGE ("Security-Instrument") is given on this 29" day of May,
2008. The Mortgagor is Anthony Cladoosby (“Borrower”). This Security Instrument is given to
the Swinomish Indian Tribal Comrunity, whose address is P.O. Box 817, La Conner,
Washington 98257 ("Lender"). Borrower owes Lender the principal sum of One-Hundred
Forty-Four Thousand, Seven Hundred and Ninety-Six Dollars (U.S. $144,796.00). This debt
is evidenced by Borrower's Promissory Note dated the same date as this Security Instrument
("Note™), which provides for monthly payments, with thie full debt, if not paid earlier, due and
payable on June 1, 2038. This Security Instrument secures to Lender: (a) the repayment of the
debt evidenced by the Note, with interest, and all renewals; extensions and modifications; (b) the
payment of all other sums, with interest, advanced under paragraph 6 to protect the security of
this Security Instrument; and (c) the perfonnance of Borrowers convenants and agreements
under this Security Instrument and the Note. For this purpose. Borrower does hereby mortgage,
grant, and convey to Lender the foﬂowmg described” Leasehold mterest located on the
Swinomish Indian Reservation, Skagit County, in Washmgton

Y 2oaill

Talawhalt Lot 21 located at 17175 Squi-Qui Lane, Swmomlsh Indian

Reservation, La Conner, Washington, 98257, constituting less than one”

acre legally described as follows: Lot Number 21 located at the Northwest

Quarter of the Northwest Quarter and Government Lot 6, Section 36, -~

Township 34 North, Range 2 East, WM, lying Westerly of Reserva‘oon .

Road, plat recorded September 20, 2007, with Skagit County audztor &

document number 200709200143.

TOGETHER WITH all improvements now or hereafter erected on the property, and all
easements, rights, appurtenances, rents, and all fixtures now or hereafter a part of the property
All replacements and additions shall also be covered by this Security Instrument. All of the
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foregoing is teferred to in this Security Insirument as the "Property Interest.”

_ The interests of the Borrower in the property described above were created by a lease
agreement ﬁ'om the Swinomish Indian Tribal Community as Lessor dated May 29, 2008. Any
reference to .the "Property" shall be construed as referring only to the interest of Borrower
created by such lease or any replacement lease.

Any purchaser at a foreclosure sale other than the Swinomish Indian Tribal Community,
the Swinomish Indian Tribal Community, or a Swinomish tribal member must receive the
written consent of the Lessor The purchaser shall receive a lease for the remaining term of the
existing lease unless the, Swmomlsh Indian Tribal Community consents to an assumption of the
existing lease. £ -

This Security Instrument may be assumed, subject to credit approval by the Lender and
the consent of the Swinomish: Indlan Ttibal Community to an assumption of the existing lease or
the grant of the new lease. Assumptlon shall not cause any adjustment of the interest rate.

A sale of property subjéct. to the Securlty Instrument without an assumption of the
Security Instrument may be made 1f a new lease for the remaining term of the existing lease is
granted. T

BORROWER COVENANTS that Borrower is lawfully scized of the estate hereby
conveyed and has the right to mortgage the Property and that the Property is unencumbered,
except for encumbrances of record. Borrower warranté..and_will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

Borrower and Leader covenant as follows: * .

UNIFORM COVENANTS

1. Payment of Principal, Interest and Late Charge. oo :
Borrower shall pay when due the principal and interest on the debt ev1denced by the Note
and late charges due under the Note. L

2. Monthly Payments of Rents, Insurance and Other Charges. -

Borrower shall include in each monthly payment, together with’ the p].'lnClpal and interest
as set forth in the Note and any late charges, a sum for (a) any Ieasehol__d ‘payments or ground
rents on the Property, and (b) premiums for insurance required under Pafag'ra'ph 4. _These items
are called "Escrow [tems" and the sums paid to Lender are call "Escrow Funds.™ ="~ .

Lender may at any time collect and hold amounts for Escrow Items. in an aggregate
amount not to exceed in any one year the maximum amount required for that year: " - .

Lender shall account to Borrower for the Escrow Funds. If the amount of funds" held by
Lender at any lime are not sufficient to pay the Escrow Items when due. Lender may notify-the
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Boirower and require Borrower to make up the shortage.

_ The Escrow Funds are pledged as additional security for all sums secured by this Security
Instrument Lender shall promptly refund any excess funds to Borrower. Immediately prior to a
foreclosure sal¢ of the Property or its acquisition by Lender, Borrower's account shall be credited

with any balance remammg

3. Application of payments
All payments urider paragraphs 1 and 2 shall be applied by Lender as follows:
FIRST, to the mortgage insurance premium, if any;
SECOND, to any-Jeasehold payments or ground rents, and fire, flood and other hazard
insurance premiums, as required,;
THIRD, to interest due under the Note;
FOURTH, to late charges due under the Note;
FIFTH, to amortization of the prmmpal of the Note.

4. Fire, Flood and Other Hazard Insurance

Borrower shall insure all improvements on the Property, whether now in existence or
subsequently erected, against any hazards, casualties, and contingencies, including fire, for
which Lender requires insurance. This insurance shall be maintained in the amounts and for the
periods that Lender requires. Borrower shall also insure all improvements on the Property,
whether now in existence or subsequently erected against-loss by floods. All insurance shall be
carried with companies approved by Lender. The insurance policies and any renewals shall be
held by Lender and shall include loss payable clauses in. favor of and in a form acceptable to
Lender.

In the event of loss, Borrower shall give Lende’_r“lmmedlate notice by mail. Lender may
make proof of loss if not made promptly by Borrower. Each insurance company concerned is
hereby authorized and directed to make payment for such Toss-directly.to Lender, instead of to
Borrower and to Lender jointly. All or any part of the insurarce proceeds may be applied by
Lender, at its option, either (a) to the reduction of the indebtedness under the Note and this
Security Instrument, first to any delinquent amounts applied in thé order in paragraph 3, and then
to prepayment of principal, or (b) to the restoration or repair of the damaged Property. Any
application of the proceeds to the principal shall not extend or postpene-the due date of the
monthly payments that are referred to in paragraph 2, or change the amiount of such payments.
Any excess insurance proceeds over an amount requlred to pay all outstanding- indebtedness
under the Note and this Security Instrument shall be paid to the entity legally: entitled thereto

In the event of foreclosure of this Security Instrument or other transfer-of - tltle to the
Property that extinguishes the indebtedness, all right, title and interest of Borrower in and to

insurance policies in force shall pass to the purchaser.
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5. 'Occupﬁric’y,hPreservation, Maintenance and Protection of the Property; Borrower's Loan
Application; Leaseholds.

“Borrower- shall occupy, establish, and use the Property as Borrower's principal residence
within 31xty days after the execution of this Security Instrument and shall continue to occupy the
Property as’ Borro.__wer_s principal residence for at least five years after the date of occupancy,
unless the Swinomish Indian Tribal Community in its sole discretion determines this requirement
will cause undue hardship for Borrower. Borrower shall not rent or sublease the Property, or any
portion thereof, to any other person. Borrower shall not commit waste or destroy, damage or
substantially change the. P'rbp’e'"rty' or allow the Property to deteriorate, reasonable wear and tear
excepted. Lender may 1nspect the Property if the Property is vacant or abandoned or the loan is
in default. Lender may take reasonabie action to protect and preserve such vacant or abandoned
Property. Borrower shall also be i mn default if Borrower, during the loan application process, gave
materially false or inaccurate mformatlon or statements to Lender (or failed to provide Lender
with any material information) in. connectlon with the loan evidenced by the Note, including, but
not limited to, representations concernlng Borrower's occupancy of the Property as a principal
residence. This Security Instrument is-on a° leasehold Borrower shall comply with the provisions
of the lease.

6. Condemnation. .

The proceeds of any award or claim for damages dlrect or consequential, in connection
with any condemnation or other taking of any part of the Property, or for conveyance in place of
condemnation, are hereby assigned and shall be paid to Lénder to the extent of the full amount of
the indebtedness that remains unpaid under the Note and this Securlty Instrument. Lender shall
apply such proceeds to the reduction of the indebtedness ‘under the Note and this Security
Instrument, first to any delinquent amounts applied in the “order. provided in paragraph 3, and
then to prepayment of principal. Any application of the proceeds to the principal shall not extend
or postpone the due date of the monthly payments, which are: referréd to in paragraph 2, or
change the amount of such payments. Any excess proceeds over an amount required to pay all
outstanding indebtedness under the Note and this Security Instrument shall be pard to the entity
legally entitled thereto. :

7. Charges to Borrower and Protection of Lender's Rights in the Property

Borrower shall pay all Swinomish tribal governmental charges, fines and 1mp051t10ns that
are not included in paragraph 2. Borrower shall pay these obligations on tlrne____dlrectly t0-the
entity that is owed the payment. If failure to pay would adversely affect Lender's interest in the
Property, upon Lender's request Borrower shall promptly furnish to Lender receipts _'évider_icf:_ing

Leasehold Mortg@@ _ (initial) Page4 ofg o
ll\mt\i\\%\\\mﬂ\\\\lﬂm\\\\m\t\\i\m\t\\\5\\\

Skaglt County Audltor y
7/23/2008 Page 4 of 7 911 21A




these paj,rrﬁents;--_lf Borrower fails to make these payments or the payments required by paragraph
2, or fails to perform any other covenants and agreements contained in this Security Instrument,
or there isa legal proceedlng that may significantly affect Lender's rights in the Property (such as
a proceedmg in. bankruptcy, for condemnation or to enforce laws or regulations), then Lender
may do and pay whatever is necessary to protect the value of the Property and Lender's rights in
the Property, 1nclud1ng payment of rents, hazard insurance and other items mentioned in
paragraph 2. o

Any amounts dlsbursed by Lender under this paragraph shall become an additional debt
of Borrower and be secured by this Security Instrument. This Security Instrument shall have
priority over any other debts of Borfower where the Property is collaterized. These amounts shall
bear interest from the date of d}sbursement at the Note rate, and at the option of Lender, shall be
immediately due and payable.- '

Borrower shall promptly dlscharge any lien on the Property unless Borrower: (a) agrees
in writing to the payment of the obhgatlon secured by the lien in a manner acceptable to Lender,
(b) contests in good faith the lien by, or defends against enforcement of the lien in, a legal
proceeding which in the Lender’s opinion. o'ne'rate to prevent the enforcement of the lien; or (c)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to
this Security Instrument. -

8. Grounds for Acceleration of Debt.

a. Default. Lender may require 1mmed1ate payment n full of all sums secured by this
Security Instrument if:

(i) Borrower defaults by fatlmg to pay i full any monthly payment required by
this Security Instrument prior to or on the due date of the next monthly payment,
or

(i1} Borrower defaults by failing, for a penod of thlrty days to perform any other
obligations contained in this Security Instrument. -

b. Sale Without Credit Approval. Lender may require Immedlate payment in

full of all sums secured by this Security Instrument if:

(i) All or part of the Property is sold or otherwise transferred and

(ii) The Property is not occupied by the purchaser or grantee as His or her
principal residence, or the purchaser or grantee does so occupy the Property but
his or her credit has not been approved in accordance with the requlrements of
the Lender.

c. No Waiver. If circumstances occur that would permit Lender to requ1re 1mmed1ate
payment in full, but Lender does not require such payments, Lender does not Wwaive: 1ts rights
with respect to subsequent events.

d. Mortgage got Insured. Borrower agrees that should this Security Instrument and the -
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Note I_se__c.ul‘éd thereby not be eligible for insurance within 60 days from the date hereof. Lender
may, at its opfion and notwithstanding anything in paragraph 9, require immediate payment in
fall of 'all-sufns ’secilred by this Security Instrument.

9. Remstatement :

Borrower has- a. rlght to be reinstated if Lender has required immediate payment in full
because of Borrower's failure to pay an amount due under the Note or this Security Instrument.
This right applies even -after foreclosure proceedings are instituted. To reinstate the Security
Instrument, Borrower shall‘tender in a lump sum all amounts required to bring Borrower's
account current including, to.the extent they are obligations of Borrower under this Security
Instrument, foreclosure costs and reasonable and customary attorneys' fees and expenses
properly associated with the foreclosure proceeding. Upon reinstatement by Borrower, this
Security Instrument and the obhgatlons that it secures shall remain in effect as if Lender had not
required immediate payment in fall. However, Lender is not required to permit reinstatement if:
(i) Lender has accepted reinstatement _after__the commencement of foreclosure proceedings within
two years immediately preceding the commencement of a current foreclosure proceeding, (ii)
reinstatement will preclude foreclosure on.different grounds in the future, or (iii) reinstatement
will adversely affect the priority of the lien ¢reated by this Security Instrument

10. Borrower Not Released; Forbearance By Lender Not a Waiver.

Extension of the time of payment or modification. of amortization of the sums secured by
this Security Instrument granted by Lender to any successor in interest of Borrower shall not
operate to release the liability of the original Borrower. or-Borrower's successor in interest.
Lender shall not be required to commence proceedings agaifist any successor in interest or refuse
to extend time for payment or otherwise modify amortization; of the sums secured by this
Security Instrument by reason of any demand made by the or1g1nal Borrower or Borrower's
successors in interest. Any forbearance by Lender in exercising: any rlght or remedy shall not be
a waiver of or preclude the exercise of any right or remedy. |

11. Successors and Assigns Bound; Joint and Several Liability; Co-S"ig'ners

The covenants and agreements of this Security Instrument shall blnd and benefit the
successors and assigns of Lender and Borrower, subject to the pr0v1310ns of pa.ragraph 8.b.
Borrower's covenants and agreements shall be joint and several. Any Borrower: who co-signs this
Security Instrument but does not execute the Note: (a) is co-signing this Security InStrufnent only
to mortgage, grant and convey that Borrower's interest in the Property under the terms" of this
Security Instrument: (b) is not personally obligated to pay the sums secured- by this Securlty
Instrument; and (c) agrees that Lender and any other Borrower may agree to extend; __modlfy_,
forbear or make any accommodations with regard to the terms of this Security Instfu_r’n_eﬂt or the
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Note With'o'ut' t}iat Borrower’s consent.

12. Notlces _

Any notlce to Borrower provided for in this Security Instrument shall be given by
delivering it or by, ma1hng it by first class mail unless applicable law requires use of another
method. The notice shall be directed to the Property Address or any other address Borrower
designates by notice 1o ___Len_d_er Any notice to Lender shall be given by first class mail to
Lender's address states her_'_ei-n' or any address Lender designates by notice to Borrower. Any
notice provided for in this Security. Instrument shall be deemed to have been given to Borrower
or Lender when given as provided in this paragraph.

13. Governing Law; Severability.

This Security Instrumeiit- Shall be governed by the laws of the Swinomish Indian Tribal
Community. If no law of the Swmomlsh Indian Tribal Community applies, then Federal Law and
Washington State law may be considered. In'the event that any provision or clause of this
Security Instrument or the Note conflicts Wlﬂ’l applicable law, such conflict shall not affect other
provisions of this Security Instrument or the Note that can be given effect without the conflicting
provision. To this end the provisions of this Sccurlty Instrument and the Note are declared to be
severable.

14. Borrower's Copy. .
Borrower shall be given one conformed copy of thls Secunty Instrument.

15. Hazardous Substances. —

Borrower shall not cause or permit the presence, use, d1sposal storage, or release of any
Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone else to do,
anything affecting the Property that is in violation of any Swinomish or United States federal
Environmental Law. The preceding two sentences shall not apply to the presence use, or storage
on the Property of small quantities of Hazardous Substances that are generally recogmzed to be
appropriate to normal residential uses and to maintenance of the Property.. -~

Borrower shall promptly give Lender written notice of any 1nvest1gatlon claim, demand,
Jawsuit or other action by any governmental or regulatory agency or private party. mvolvmg the
Property and any Hazardous Substance or Environmental Law of which Borrower has actual
knowledge. If Borrower learns, or is notified by any governmental or regulato“ry aﬂth'orify,' that
any removal or other remediation of any Hazardous Substances affecting the Property 1is
necessary, Borrower shall promptly take all necessary remedial actions m accordance w1th
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Swinomish or United States Environmental Law.

. As used.in this paragraph 15, "Hazardous Substances" are those substances defined as
toxic 'Dr_"_gh?'zardoiré__substances by any Environmental Law and the following substances:
gasoline, ke:roslene? other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials. As
used in this paragraph -;_15-,."_“Environmental Law" means federal laws and laws of the jurisdiction
where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM CO-VENANT_S,___Bonower and Lender further covenant and agree as follows:

16. Foreclosure Procedure

If Lender requires 1mrned1ate payment in full under paragraph 8, Lender may foreclose
this Security Instrument by jud1c1al proceedmg in the Swinomish Indian Tribal Community
Court or by voluntary foreclosure o, at the sole discretion of Lender, by any other procedure
allowed under Swinomish Tribal Law. Lender shall be entitled to collect all expenses incurred in
pursuing the remedies provided in this paragraph 16, including, but not limited to, reasonable
attorneys' fees and costs of title evidence.

If Lender invokes the power of sale to Borrower, Lender shall publish and post the notice
of sale, and the Property shall be sold in the manner prescnbed by applicable law. Lender or its
designee may purchase the Property at any sale. The proceeds of the sale shall be applied in the
following order: (a) to all expenses of the sale, 1nc;lud1ng, but not limited to, reasonable attorneys'
fees; (b) to all sums secured by this Security Instrument (€) to the satisfaction of any outstanding
indebtedness owed to any Swinomish Tribal governmental entlty, subsidiary or instrumentality;
and (d) any excess to the person or persons legally entrtled to 1t

17. Tenancy at Sufferance. oy :

If Borrower remains in possession of the Property after the Property is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of
Borrower, Borrower shall become a tenant at sufferance of Lender or _the.purchaser of the
Property and shall, at Lender's option, either (a) pay a reasonable.-."rent'a-l"for""the use of the
Property, or {b) vacate the Property immediately upon the demand of Lerid__er._ o

18. Release.

Upon payment of all sums secured by this Security Instrument. Lender shall release thls
Security Instrument without charge to Borrower. Borrower shall pay any recordahon costs
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19: Redemption Period.
. If this Securlty Instrument is foreclosed, the redemption period after judicial sale shall be
one month unless Swmomlsh law states otherwise.

20. Riders :'to' this-.__Sec_ilr’ity Instrument.

If one or more riders are executed by Borrower and recorded together with this Security
Instrument, the covenants, of each such rider shall be incorporated into and shall amend and
supplement the covenants 'and'agreements of this Security Instrument as if the rider(s) were a
part of this Security Instrument

BY SIGNING BELOW Borrower accepts and agrees to the terms contained n this
Security Instrument and in‘any rider(s)¢xecuted by the Borrower and recorded with it.

Adithony Cladoosby _—

STATE OF WASHINGTON ) W
) SS. . .INDIVIDUAL ACKNOLWEDGEMENT
COUNTY OF SKAGIT ) S

I, Shelley A. Preston, Notary Public in and for the State of Washington, do hereby certify that on this 29"
day of May, 2008, personally appeared before me Anthony Cladoosby, to meknown to be the individual described
in and who executed the within instrument and acknowledged that he 51gned the same as a free and voluntary act
and deed for the uses and purposes hereint mentioned.

Signed and sworn to before me this 29" day of May, 2008.

Print Name: Shelle®A: 'P.reéion .' .

Notary Public in and for thc Statc of Washmgton

My appointment expires: June 19 2010 ",
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