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DEED OF TRUST

AR

DATE: July 6, 2009

Reference # (if appl:cable) 13_3_91]’_535 Additional on page ____
Grantor(s): .

1. NICHOL, JAMES G -

2. NICHOL, SUSAN _M .

Grantee(s)
1. Skagit State Bank ‘ )
2, Land Title Company of Skagrt County‘ Trustee

Legal Description: lot 81, block 6, Holiday Hideaway Na. 1
- Additional on page 2

Assessor's Tax Parcel [D#: 3926-006-081-0004 (P66042). .

THIS DEED OF TRUST is dated July 6, 2009 .among JAMES. G NICHOL and SUSAN M
NICHOL, husband and wife, whose address is 7509 HOLIDAY. BLVD, ANACORTES, WA
98221-9091 ("Grantor"); Skagit State Bank, whose mailing- address Is Main Offlce, 301 E.
Fairhaven Ave, P O Box 285, Burlington, WA 98233 (referred to below sometimes as "Lender"
and sometimes as "Beneficiary”); and Land Title Company.of Skagit County, whose mailing
address Is P O Box 445, Burlington, WA 98233 (referred to below as "Trustea™).

THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO DEED OF TREUST
RECORDED UNDER AUDITOR FILE NO. 200907i500 77



DEED OF TRUST
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, right
of:entry and possession and for the beneflt of Lander as Beneficlary, al of Grantor's right, tite, and interest in and 1o
ihe following described real property, together with all existing or subseguently erected or affixed buildings,
~Improvements and fixtures; alt easemants, rights of way, and appurtenances; all water, water rights and ditch rights
{ifciuding stack in utilities with ditch or irrigation rights); and all other rights, royalties, and profits rela(ing to the real
propérty; incinding without limitation all minerals, oil, gas, geothermal and similar matters, ﬁhe Real Property™)

-located in SKAGIT County, State of Washington:

Lot 81, Blotk 6, "HOLIDAY HIDEAWAY NO. 1, " as per plat recorded In Volume 8 of Plats,
pag'es=_ 36 through 42, inclusive, records of Skagit County, Washington.

S_itu“a'_le-in--the'(:punty of Skagit, State of Washington.

The Real Property or-its.address is commenly known as 7509 HOLIDAY BLVD, ANACORTES,
WA 98221-90_91'._ .~The Rea) Property tax Identification number is 3926-006-081-0004

(P66042). . 0 e
Grantor hereby assigns &5 security t6 Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and
prafits of the Properly. This assignment is recorded in accordance with RCW 65.08.07C: the lien created by this
assighiment Is Intended 1o be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantor a licerse to: collect tha Renls and profits, which license may be revoked at |ender's option and shall be
automatically revoked upan acceleration of &l or part of the Indebledness.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, I5 GIVEN TO SECURE {A} PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UUNDER TME NOTE, THE RELATED DOQCUMENTS, AND THIS PEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND, ACCEPTED ON THE -FOLLOWING TERMS:

PAYMENT AND PERFORMANGE. Ei:c_ep‘l as’ 6ihémise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of “Trust as. théy become due, and shall striclly and in a timely manner perform all of
Grantar's obligations under the Nate, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF '!'_HE_.PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the follo\nfing_p‘ruvis_ians:_.. ’

Possession and Use. Until the occurrence of-‘an Event of Default, Granior may (1) remain in possession and
control of the Properly; (2) use, operate or manage the Property; and {3} collect the Rents from the Property
{this privilege is & license from Lendar 1o ‘Grantor automatically revoked upon default). The following provisions
relats to the use of the Property or to other limitations on the Property. The Real Property is not used prncipally
for agricultural purposes. s S

Duty fo Maintain. Grantor shall maintain the Property_in'Qood-._cﬁndition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value: ) :

Compli With Envi fal Laws. Orantor represemts and warranis 1o Lender that: {1) During the period of
Grantor's ownership of the Propery, there has been no usé, generation, manufacture, storage, treatment, disposal,
release or threalened release of any Hazardous Substance by any person on, under, about or from the Property;
(2) Grantor has no knowledge of, or reason to believe that these has been, except as previously disclosed to and
acknowledged by Lender in writing, {a) any breach or violation.of any’ Environmental Laws, (b} any use,
generation, manufacture, storage, {reatment, disposal, releass or threatened release of any Hazardous Substance
on, under, about or fram the Pruperty by any prior owners or octupants of the Property, or {c) any actual or
threatened litigation or claims of any kind by any person relating o such matters; and (3) Excepl as previously
disclosed to and acknowledged by Lender In writing, {a) neither Grantor nor any tenant, contractor, agent or ather
authorized user of the Property shall use, generate, manufacture, store, tréat, dispose of trrelease any Hazardous
Substance on, under, about or from the Property; and (b} any such activity shall bé conducted.in compliance with

all applicabla federal, state, and local laws, regulations and ordinances,” ingluding without flimitation all
Environmental Laws. Grantor authorizes Lender and ifs agents to enter :ipen the Properly to make such
inspections and tests, at Graniar's expense, as Lender may desm appropriate {0 determine compliance of the
Property with this section of the Deed of Trust, - Any inspections or tests made by Lender shalf he for Lender's
purposes only and shall not be construed to create any responsibility or flability on the part of Lender to Grantor or

to any other person. The representations and warranties contained herein are based: on-Grantar's due diligence in
investigating the Property for Hazardous Substances. Grantor hereby (1) releases and waives-any future claims
against Lender for indemnity or contribution in the event Grantor becomes fable for cleariup. or othar costs under
any such laws; and (2) agrees ta indemnify, defend, and hold harmiess Lender against any‘and all claims, losses,
lizbilities, damages, penalties, and expansas which Lender may directly or indirectiy sustain or suffer-resulting from

a breach of this section of the Deed of Trust or as a consequence of any use, generation; manufacture, storage,
disposal, release or threatened refease occurring prior to Grardor's ownership or interest in the. Property, whether®
of not the same was or should have been known ta Grantor. The provisions of this section of the Deed of Trust,
including the obligation to indemnify and defend, shall survive the payment of the Indebtedness and.the satisfaction ...
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisitiori-of any interest”
in the Property, whether by foreclosure or atherwise. L
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permmit, or:suffer any -
stripping of or waste on or to the Property or any portion of the Property. Without limiting the generality.of the o
faregoing, Grantor will not remaove, or grani to any other party the right to remove, any timber, minerals {including -
oft and gas), coal, clay, scoria, soil, gravel of rock preducts without Lender's prior written consent. T
Removal of lmprovements. Grantor shal not demalish or remove any Improvements from the Real Property
without Eender's prior written consent, As a condition to the removal of any improvements, Lender may require
Grantor to make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least’
egual valua,

Lender's Right to Enter. Lender and Lenders agents and teprasentatives may enter upon the Real Propetty at ail
reasonable times to attend to Lender's interests and to inspsct the Real Property for purposes of Grantor's
compliance with the terms and conditions of this Deed of Trust.

Compll with G ntal Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or eptities of every nature whalsoever who rent, lease or
otherwise use or ocoupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
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“. in effect, of all govemmental authorilies applicable to the use of occupancy of the Property. Grantor may contest
‘in good faith any such kaw, ardinance, or regutation and withhald compliance during any proceeding, including
apprapriate appeals, sa long as Granior has notified Lender in writing prior to doing =0 and so fong as, in Lender's
sole opinian, Lender's interests in the Properly are not jecpardized. Lender may reguire Grantor to post adequate

security of 8 surety bond, reasonably satisfactory ta Lender, to protect l.ander's interest,

" Ditty.to-Protect. _Granlor agrees reither to abandon or leave unatiended 1he Property. Grantor shall do all other
" agts, in addition to those acts set forth abave in this section, which from the character and use of tha Property are
#7 .reasonably necessary to protect and preserve the Property.
TAXES AND LIENS. The following provisions reating to the taxes and liens on the Property are part of this Deed of
Trust, © c
Payment. Grantor shatt pay when due {and in all events prior io delinguency) all taxes, spedial taxes, assassments,
charges (intluding. water and sewer), fines and impositions levied against or on account of the Property, and shall
_pay when gue all daitns for work done on or for services rendered or material furnished to the Proparty, Grantor
shall maintain the Properdy free of all kens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessmenis not due, except for the Existing Indebtedness referred to
balow, and except as.utherwise provided in this Deed of Trust.

Right to Confest,” Grantsr fnay. withhold payment of any tax, assessment, or cigim in conneclian with 8 good faith
dispuie over the obligation to-pay, so fong as Lender's interest in the Property is not jaopardized. |f a lien ariges of
is filad as a resulf of nonpayment, Grantor shall within fifteen (15) days after the llen arises or, If a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of the llan, of if requestad by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender In an
amount sufficient.to-discharge thia lien'plus any costs and attomeys' fees, or other charges that could accrue as a
result of a foreclosure or-sale under fhe llen. [n any contest, Grantor shall defand itself and Lender and shall
satisfy any adverse juidgmént before-gnforcement against the Property. Grantor shall name Lender as an additional
obfigee under any surety band furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon g mand furnish to |ender satisfactory evidence of payment of the taxes
or assessments and shall authorizé the, apjroprista governmental official to deliver to Lender at any lime a written
staternent of the taxes and assessmahts against the Property.

Notice of Gonstruction. Grantar shall notify Lender at:least fifteen (15} days before any work is commenced, any
services are fumished, or any materials aré supplisd to the Property, if any mechanic's fien, materiakmen's lien, or
other lien could be asserted on account-bf the work, services, of materials. Grantor will upon request of Lender
furnish to Lender advance assurances' salisfactery to Lender that Grantor can and will pay the cost of such
irmpravements. : =
PROPERTY DAMAGE INSURANCE. The following-provisions relating to insuring the Property are a part of this Deed of
Trust. =

Maintenance of Insurance. Grantor shall procurs and maintain policies of fire insurance with standard extended
caverage endorsements on a fair value basis for the full Insurable value covering all Improvements on the Real
Properly in an amount sufficient to avoid application of any coifsurance clause, and with a standard mortgagee
glause in favor of Lendar, together with such other hazard and’liabiity instirance as Lender may reasonably requive.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company of companies reasonably acceptable to Lendér. "Grantor, upon request of Lander, will deliver to Lender
from time to time the policies or certificates of insurancein form salisfactory.io Lender, including stipulations that
coverages will nat be cancelled or diminished without at Igast ten.{10).ddys prior. written notice to Lender, Each
insurance policy alse shall include an endorsement providing that coveraga-ih' favor:of Lender will nol be impaired
in any way by any aci, omission or defaull of Grantor or any other person. Should the Real Property be located in
an area designated by the Director of the Federal Emerpency Managemant Agency as a special fliood hazard area,
Grardor agreas ta obtain and maintain Federal Flood Insurance, if ayailable, within' 45 days after notice is given by
Lender that the Property Is located in a special flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up 1o the maximum policy limits set-under the National Flood
Insurange Progratn, of as otherwise required by Lender, and 1o maintain such insurance for the term of the loan.

Application of Procaeds. Grantor shali promply notify Lender of any loss or damagé to the Property. Lender may
make proof of Joss If Grantor fails to do so within filteen (15) days of the casgalty. Whether or nal Lender's
security is impaired, Lender may, at Lender's elaction, receive and retain the procoeds of any-insurance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or-the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Graritor shall repair or
replace the damaged or destroyed Improvements in 3 manner satisfactory to Lénder. . Lender shall, upon
satisfastory proof of such expenditure, pay or reimburse Grantor from the procasds forthe faasonable eost of
repair or restoration if Grantor is not in dafauit under this Deed of Trust. Any proceeds which have-tiot been
disbursed within 180 days after their receipt and which Lender has not committed to the répair or restoration of
the Property shall be used first 1o pay any amount owing to Lender under this Deed of Trust, then in pay accrusd

interest, and the remainder, if any, shall be applied 1o the principal batance of the Indebtedness. If Lender holds’.

any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest 1o, Grantér as
Grantor's interests may appear. i B

Compllance with Existing Indebtedness. During the period In which any Exisling Indebtedness deéé:_ribéd_- slow.|s” ._
In effect, compliance with the insurance provisions condained in the instrument evidencing such Existing-:

Indebtedness shall constitute compliance with the insurance provisions Under this Deed of Trust, to: the.extant’

compliance with the terms of this Deed of Trust would constituta a duplication of Insurance requirement.  [f-any .
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of praceeds B

shall apply only to that portion of the proceeds not payahle to the holder of the Exisling Indebledness. i

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Properly free of all taxes, liens, security interas@,
encumbrances, and other claims, (B) to provide any required insurance on the Properly, {C] to make repairs to the

Property or to comply with any obligation to maintain Existing Indebtedness in good standing as required below, then:

Lender may do so. M any action or proceeding is commenced that would materially affect Lender's interests in the
Properly, then Lender on Grantor's behalf may, but is not required to, take any action thal Lender believes to be
appropriate to protect Lender's interasts. All expenses incurred or paid by Lender for such purposes will then bear
interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. Al such expenses will become a part of the indebledness and, at Lenders option, will (A) be payable on
demand; {B) be added to the balance of the Nate and be apportioned among and be payable with any instaliment
paymenis to becoma due during either (1) the term of any applicable insurance policy; or (2) the remaining term of
ihe Note; or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph shail be in arditi~- =
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.otfiar rights or any remedies ta which Lender may be enlitled on account of any default. Any such action by Lender
shall-not be construed as curing the default so as to bar Lender from any remedy that it otherwise would have had.

WARRANTY: DEFENSE OF TITLE. The following provisions relafing to ownership of the Property are a part of this Deed
of Trust:
) Title. ‘Grantor warrants that: {a) Grantor holds good and marketable title of record to the Propertly in fee simple,
_.free and-clear of all liens and encumbrances other than those set forth in the Real Property description or in the
Existing. (ridebtedness section below or in any titie insurance policy, titla report, or final title opinion issued in favor
of,and accepted by, Lender in connection with this Deed of Trust, and (b} Graptor has the full right, power, and
authority to'execute and deliver this Deod of Trust to Lender.

Defense of Title.. Subject to the exception in the paragraph above, Grantor warranis and will forever dafend the
fitle to the Property against the lawful ciaims of 2l persons. In the event any achion or proceeding is commanced
that tjuestions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action-at ‘Grantor's.espense. Grantor may be the nominal party in such proceading, but Lender shall be entitled to
participate in the proceeding and 1o be represented in the proceeding by counsel of Lender's own choice, and
Grantor wilf deéliver,.ar cause to be delivared, to {ender such instruments as Lender may request from time to time
1o permit such parficipation.

Compliance, With.Laws. ~Grantor warrants that the Praperty and Grantor's use of the Property complies with all
existing applicable |aws, ardinanees, and regulations of governmental authorities.

Survival of Promises: Al prorr]is;'as, agreemants, and slatements Grantor has made in this Deed of Trust shall
surdive the execuion and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor's Indebtadness Is paid in full.

EXISTING INDEBTEDNESS. Thig following provisions concerning Existing Indebtedness are a part of this Deed of Trusk:

Existing Llen. The lien of this Deed of Trust securing the Indebledness may be secondary and inferior fo an
existing lien. Granior expressly.covenants and agrees to pay, of ses to the paymeri of, the Existing \ndebletness
and to prevent any defaull on such indebtedness, any default under the nstruments evidencing such indebtedness,
or any default under any security documentsfor-such indebtedness.

Na Modification. Grantor shall nol_enter.into”any agreement with the holder of any mortgage, dead of trust, or
other security agreement which has priority over this Dead of Trust by which that agreement is modified,
amended, extended, or renewed without the prior-written consent of Lender. Grantor shall neither request nar
accept any future advances under any such security agresment without the prior writlen consent of Lender.

GCONDEMNATION, The fallowing provisions relating to'condemnation proceedings are & part of this Deed of Trust:

Proceedings. If any praceeding in condemnalion is filed, Grantor shall promptly notify Lender in writing, ang
Grantor shall promptly take such steps as may, be hecessary to defend the action and obiain the award. Grantor
may be the nominal party in such proceeding, but Lender shall be entitled to participate i the proceeding and to be
represented in the praceeding by counsel of its own choice alf at'Granfor's expense, and Granlor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation, : U

Aprfication of Net Pr ds. If all or any par of the Property is condemned by aminent domain proceedings of by
any procaeding or purchase in lieu of condemnation, Lender may at its ‘alettion require that all or any portion of the
net proceeds of the award be applied to the Indebtedriess-or the repair or restoration of the Property. The net
proceeds of the award shall mean the award after payment of &l reasonable-costs, expenses, and attorneys' fees

incurred by Trustee or Lender in cannection with the condemnatien. .

IMPQSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHQRIZFIES. ‘[He following provisions refating
to governmental taxes, fees and charges are a part of this Deed of Trust; Doy

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and take whatever other action is requested by Lender to.perfect and continue Lender's lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together with ali axpenses
incurred in recording, perfecting or continuing this Deed of Trust, inclliding without limitation al taxes, feses,
documentary starmps, and other chargas for recording or ragistering this Deed of, Trust. E

Taxes. The following shall constitute texes to which this section applhies: (1) a specific tax upon this type of
Deed of Trust or upon all or any part of the Indebtedness secured by this Deed’of Trust; (2) a specific tax on
Grantor which Grantor is authorized or required to deduct from payments on the' Indebtedness secured by this type
of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the. helder of the Nate;
and (4) a specific tax on all or any partion of the Indebledness or on payments of principal-and.inlerest made by
Grantor. : :

Subsequent Taxes. If any tax ta which this section applies is enacted subsequent to the: date of this Deed of
Trust, this event shall have the same effact as an Evant of Default, and Lender may exefcise any or all of-its
available remedies for an Event of Default as provided below unless Grantor either (1) “pays the.tax before it
becomes delinquent, or (2) conlests the tax as provided abave in the Taxes and Liens sectioh-and depogits with”
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender. : L

SECURITY AGREEMENT, FINANCING STATEMENTS, The following provisions refating to this Deed.of Trust 45 a. <
secunity agreement are a part of this Deed of Trust: RS

Securlty Agreament. This instrument shall constitule a Security Agreement to the exient any of the Property .o
constitutes fixtures, and Lender shalt have all of the rights of a secured party under the Uniform Commargial Code
as amended from time to time. Lo

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender 1o perfect
and continue Lender's security interest in the Personal Properly. in addition to recording this Deed of Trust in the
real property records, Lendef may, at any time and withoot further authorization from Grantor, file executed
counterpatls, copies or reproductions of this Deed of Trust as a finanging statement.  Grantor shall reimburse’
Lender far all expenses incurred in perfacting ar continuing this security interest. Llpon default, Grantor shall not
remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
Persanal Property not affixed o the Property in a manner and at a placa reasonably convenient to Grantor and
Lender and make it availeble to Lender within three (3) days after receipt of wiitten demand from Lender 16 the
axtent permitted by applicable law.

Addresses, The mailing addresses of Grantor (debtor) and Lender (secured party) from which information
concerning the security inferest granted by this Deed of Trust may be cbtained (each as required by the Uniform
Commercial Code) are as stated on the first page of this Deed of Trust.
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.- .FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney-in-fact are & part of this Deed of Trust:
: Further Assurances. At any time, and from time to time, upoh request of Lender, Grantor will make, execute and
deliver, or will cause to ba made, executed or delivered, to Lender or to Lender's designee, and when requested by
“Lender, cause to ba flled, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
" and places as Lender may deam appropriate, any and aff such merigages, deeds of trust, security deeds, security
~"agreéments, financing statements, continuation statements, instruments of further assurance, certificates, and
ofhiar documents as may, in the sole opinicn of Lender, be hacessary or desirable in order to effectuate, complete,
"“perfact, continue, or preserve (1) Grantor's abligations under the Note, this Dasd of Trust, and the Related
Documents, and (2) the liens and security interests created by this Deed of Trust on the Property, whather now
owred or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing,
Grantor; shall réimburse Lender for all costs and expenses incurred in connection with the matters referred to in this
paragraph. -
Attornéy-in-Fact. 1f.Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such purpases, Grantor hereby irrevocably appoints
Lender as Grantor's attomey-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as.riay. be necessary or desirable, in Lender's sofe opinian, to accomplish the matters referred to in
the preceding paragraph.-
FULL PERFORMANCE. I Graiior.pays all the Indebledness when due, and otherwise perfoms all the obligations
impased upon Granter urider this Deed of Trust, Lender shalf execute and deliver to Trustee a request for full
reconveyance and shall gxecute and deliver to Grantor suitable statements of termination of any financing statemant on
file evidenting Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shalt be paid by
Grantor, if permitted by dpplicable law. The grantee in any reconveyance may be described as the "persoen or persons
iegally entiled thereto”,-and tha recitals in-the reconveyance of any malters or facts shall be cenclusive proof of the
fruthfuiness of any such matters or-facts:
EVENTS OF OEFAULT. At Lenders option, Grantor wili be in default under this Deed of Trust if any of the following
happen: T
Payment Default. Grantor fails to make any paymeni when due under the Indebtedness.

Break Other Promises. Grantor breaks:’=ahy_;iromise made to Lender or fails 1o perfarm promptly at the time and
strictly in the manner provided in this Deed:of Trust.or in any agreement related to this Daed of Trust,

Compliance Default. Falure to comply with ___anjf'mher term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related Docurments,

Default on Other Payments. Failure of Grantor within the time required by this Daed of Trust to make any payment
for taxes or insurance, or any other paymenl necessary to prevent filing of ar to effect discharge af any lien.

False Statements. Any representaticn or statament made or furnished to Lender by Grantor or an Grantor's behalf
under this Deed of Trust or the Related Documents is falsa or misleading in any material réspect, aither now or at
the fime made or fumished. T,

Defective Collateralization. This Deed of Trust or any of ihe T-.‘elatea'd= Documenls ceases to be in full force and
effact {including failure of any colalersl document to Create 8 valid and perfected security interest or fien) at any
tirme and for any reason. E oo

Death or [nselvency. The death of any Grantor, the insolvency ‘of Grantar, the appointment of a receiver for any
part of Grantor's property, any assignment for the banefit-of .créditor§, any type of creditor workout, cr the
commencement af any proceeding under any bankruptcy or insolvency laws by ar against Grantor.

Taking of the Property. Any creditor or govemmental agency trigs 1o take any of the Property or any cther of
Grantar's property in which Lender has a lien, This includes taking of, gamishing of or lavying an Grantor's
accounts with Lender, However, if Grantor disputes in good faith 'whether the-claim oh which the taking of the
Eroperty is based Is valid or reasonable, and if Grantor gives Lender writteh noties of the ciaim and furnishes

Lender with monies or a surety bond satisfactory to Lender to satisfy the.claim, then this defaut provision will not
apply. iy

Breach of Other Agreemant. Any breach by Grantor under the terms of any othier agreement between Grantor and
Lendar that is not remedied within any grace period provided therain, including without limitation any agreement
concerming any indebtedness or other abligation of Grantor to Lender, whether existing now or later,

Evenhts Affecting Guarantor. Any of the praceding events occurs with respect to"an_f Qd'aranter-.' endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or.accammodation party
dies or becomes incompetent, Or revokes or disputes the validity of, or liability under, any Guaranty-of the
Indebtadness. L R
Existing Indebtedness. The payment of any installment of prncipal ot any interast on lhe":Ev.ts?.ing Indebledness is
not made within the time required by the promissory note evidencing such indebtedness, ora default.docurs tnder
the instrment securing such indebtedness and is not cured during any applicable grace period‘ifrsuch Instrument,”
or any suit of other action is commenced to foreclosa any existing lien an the Property. SRR

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default gccurs under this Deed of Trust, at any time thereafter, .~

Trustee or Lendar may exercise any one or more af the follawing rights and remedies; S s
Election of Remedies. All of Lender's righls and remedies will be cumulative and may be axercised alne of
together. An alection by Lender to choose any ona remedy will not bar Lender from using any other remedy. If+
Lender decides fo spend money of to perform any af Grantar's ohligations under this Deed of Trust, afler Grantor's
failure to do se, that decision by Lender will not affect Lender's right to declare Grantor in default and 1o exercise -~
Lender's remedies. o
Accelerats Ingebtedness. Lender shall hava the right ai its option fo dedare the entira Indebtadness immediately -
due and payable, Induding any prepayment penalty which Grantor would be required to pay. :
Earsclosura. With respac! to all of any part of the Real Property, the Trustee shall have the right in exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judicial
forectosure, in either case in accordance with and to the full exdent provided by applicabla law.

UCe Remedies, With respact to all or any part of the Personal Property, Landar shall have ail tha rights and
remedies of a secured party under the Uniform Commercial Cede.

Coflect Rents. Lenider shall have the right, without notice to Grantor o take possession of and manage the
Praperty and coltect the Rents, including amounts past due and unpaid. and apply the net proceeds, over and
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.. above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or
‘other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are collected by
tender, than Grantor irrevocably dasignates Lender as Grantar's attorney-in-fact 1o andorse instruments received in
payment thereof in the name of Grantor and to negotiale the same and collect the procasds. Payments by temnants

or other users to Lender In response to Lender's demand shall satisfy the obligations for which the payments are

" made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
" slibparagraph either in person, by agent, or through a receiver.

Appoint-Réceiver. Lender shall have the right 1o have a receiver appointed to take possession of alf or any part of
“the"Propeéry; with the power to protect and preserve the Property, to operate the Properly preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the proceeds, over and abova the cost of
the ‘receivership, against the Indebtedness. The receiver may serve without bond if permitied by law. Lender's
right k. e appaintment of a receiver shall exist whether or not the apparent value of the Properly axceeds the
Indektedness by:a substantial amount.  Employment by Lender shalt not disqualify a person from serving as a
receiver.” L )
Tenancy at Sufferance: If Grantor temains in possession of the Property after the Praparly is sold as nravided,
above or Lender othignwise becomes entitled to possession of the Property upon default of Grantor, Grantor shall
become a tenant at swfferance of Lender or the purchaser of the Property and shall, at Lender’s optian, either (T}
pay a reasonable rental for the use of the Property, or (2) vacale the Property immediately upon the demand of
Lender. = . o ey, .,
Other Remedies. -Trustea or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or available at law of in equity. .
Notice of Sale. Lender shall give:Granter reasonable notice of the tima and place of any public sale of the Personal
Property or of the lime-after which:any, private sale or other intended disposition of the Personal Property is to ba
made, Reasonable riotice.shall mean-niotice given at Teast fan {10) days before the time of the sale or disposition.
Any sale of the Personal Properly may be made in conjunction with any safe of the Real Property.

Sale of the Property, To'the.exient permitied by applicatile law, Grantor hereby waives any and all rights to have
the Praperly marshalled. It exercising its Fights and remedies, the Trustee or Lender shall ba free to sell all or any
part of the Property together or sepatately,-in one sale or by separate sales. Lender shalt be entitled to bid at any
public sale on all or any portion of the Property.

Attorneys' Fees; Expenses, If Lender institutes any Suit or action 1o enforce any of the terms of this Deed of
Trust, Lender shall be entitled to recover such sum as'the court may adjudge reasonable as attorneys' fees at tria!
and upoh any appeal. Whether or rick:any sturi.action is involved, and to the extent not prohibited by lew, aft
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall:becoms a part of the Indsbiedness payable on demand ang shall bear
interest at the Mole rate from the date of the expenditure until repaid. Expenses coversd by this paragraph include,
without limitation, however subject to any limits. under applicable law, Lender's attomeys’ fees and Lender’s legal
expenses, whether or not there Is a lawsuit, including attomeys' fées and expenses for bankrupley proceedings
{including efforts to madify or vacata any automatic stay ar ingmiction);.appeals, and any ahticinated post-judgment
collection services, the cost of searching records, obtalning ditle réparts:(including Tareclosure reports), surveyors’
reports, and appraisal fees, title insurance, and fees for the. Trustee,: toithe extent permilted by applicable law.
Grantor also will pay any court costs, in addition to all gther'sums provided by law.

Rights of Trustes. Trustee shall have all of the rights and.duties of Lender as set fortht in this saction.

POWERS AND OBLIGATIONS OF TRUSTEE. The following pro'Visi_u'ns" relating 1o’ thé powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trest: ~ 7 & o~

Powers of Trustee. In addition to all powers of Trustee arising as a matter of taw, Tristee shall have the power to
take the following actions with raspect to the Property upon the written request of Lender and Grantor: (a} join in
preparing and filing a map or plat of the Real Property, including the: dedication-of Streets or other rights to the
public; (b) join in granting any easement or creating any restriction on the.Real Property; and ({c) join in any
subordination or other agreernent affecting this Deed of Trust ar tha interest of Leider-utidér this Deed of Trust,

ObRgations to Notify. Trustee shall not be obligated to notify any other pz.l.rty of'é periding sale under any other
trust deed or lien, or of any aclion or procgeding in which Granlor, Lender, or Trusiee shall bg a party, unless
requiren by apphicable Yaw, or unless the action or proceeding is brought by Trustee. P

Trustee, Trustee shall meet all gualifications required for Trustee under applicable law. In additionto the rights
and remedies set forth above, with respect to all or any part of the Property, the Tristee shall-have the right to
foreclose oy notice and sals, and Lender will have the right to foreclose by judicial foreclosure, in-either case in
accordance with and to the full extent provided by applicabla law. S

Successor Trustea. Lender, at Lender’s optian, may from time to ime appolnt & successar Tfustee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowladged by Lendetr and recorded'in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain,. in” addition teall
other matters required by state law, the names of the original Lender, Trustes, and Grantar, thg hook znd page ot
the Auditor's File Number where this Deed of Trust is recorded, and the name and address of the-successor
trustee, and the instrument shall be executed and acknowledged by Lender or its successors in interest,’” The
successor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred..-
upan the Trustee in this Deed of Trust and by applicable law. This pracedure for substitution of Trystee shall .-
govem to the exclusion of ail other provisions for substitution. ’ e e

NOTIGES. Subject to applicabla law, and excapt for nolice required of allowsd by law to be given in anciher anner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when aclually delivered, when actually receivéd by,
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized avemight courier, o, it
mailed, when depasited in the Uniled States mail, as first class, cerlified or registered mail postage prepald, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of natices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, a5 shown near the beginning of
this Deed of Trust. Any person mdy change his of her address for notices under this Deed of Trust by giving formal
written notlce {o the cther person or parsons, specifying that the purppse of the noflce Is to change the person's
address. For nolice purposes, Grantor agrees to keep Lender informed at all times of Grantor's currenst address.
Subject to applicable law, and except for notice required or attowed by law ta be given in another manner, if there is
mare than one Grantor, any notice given by Lender to any Grantor is deemed to be natice given to all Grantors. It will
be Grantoe’s responsibifity to tell the others of the notice from Lender.

MISCELLANEOQUS PROVISIONS. The following miscellansous provisions are a nart of this Dead of Trust:

T
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.. Amendmants. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerhing the matters covered by this Deed of Trust. To be effactive, any change of amendment {o
this Deed of Trust must ba in writing and must be signad by whoever will ba hound or obligated by the change or
armandmend.

'Captfen Headings. Caption headings in this Deed of Trust are for gonvenience purposes only and are not to be
used igiinterpret or define the provisions of this Deed of Trust.

“ Merger:, Thare shail be no merger of the interest or estate created by this Deed of Trust with any other interest or
~estale infhe. Property at any time held by or for the benefif of Lender in any capacity, without the written consent
of Lender. )
Geveming, Law. . This Deed of Trust will be governed by federal law applicable o Lender and, to the extent not
presmpted by federal law, the laws of the State of Washington without regard to Its conflicts of law provisions.
Fhis. Dead of Trust has been accepted by Lender In the State of Washingtan,

Jéintdnd Several Liabliity, Al obligations of Grantor under this Deed of Trust shall be joint and severs!, and al
reférences tn_Grantor shal mean each and every Grantor. This means that each Granlor signing below is
respansible for all atiligations in this Deed of Trust.

No Waiver by Lender. Grantor undersiands Lender will not give up ary of Lenders tights under this Dead of Trust
unless Lender does soin writing. The fact that Lender delays or omits to exercise any fight Wil not mean that
Lender has. given up that'right. "If Lender does agree in writing to give up one of Lender's rights, that does not
mean Grantor will net have 1o cofmply with the olher provisions of this Deed of Trust. Grantor aiso understands
that If Lender does consent to a reguest, that does not maean that Grantor will nat have to get Lender's consent
again i the situation happens ‘again.  Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that does 'not mean Lender will be required to consent to any of Grantor's future
requests, Grantor waives presenirient, demand for payment, pratest, and notice af dishonar.

Severability. If a court finds that any pravision of this Deed of Trust is not valid or should not be enforced, that
fact by itself wilt not mean that'the rest of This Deed of Trust will not ba valid or enforced. Therefore, a court will
enforce tha rest of the provisions of this Deed of Trust even if a pravision of this Deed of Trust may be feund to be
irvealid or unenforceable. o B

Successors and Assigns. Subject to any limitations stated in thls Deed of Trust on fransfer of Grantor's interest,
this Deed of Trust shah be binding Upon and inure ta*lhe benefit of the parfies, their successors and assigns. I
ownarshlp af the Property becomes vested in a petrson Sther than Granter, Lender, without nolice to Grantor, may
deal with Grantor's successo’s with feference 1o this'Deed of Trust and the indebtedness by way of furbegrance or
extension without releasing Grantor from the*obligétions of this Deed of Trust or liabifity under the Indebtedness.

Time is of the Essence. Time is of tha esgenc_:é' in the performance of this Deed of Trust,

Waiver of Homestead Exemption. Grantdr.hereby releases and waives ali fights and benefits of the homestead
axemption laws of the State of Washington as to-all Indebledness secured by this Deed of Trust,

DEFINITIONS. The foliowing words shall have the fallowing meanings when used In this Deed of Trust:
Beneflclary. The word "Beneficlary” means Skagit State Bank, arid its successors and assigns.
Borrawer. The word "Borrower” means JAMES G NIGHOL and SUSAN M NICHOL and inciudes all co-signers and

co-makers signing the Nate and ail thair sucuessars and.assigns. o

Dead of Trust. The words "Deed of Trust’ meen this Deed of Trust amang, Grantor, Lender, and Trustee, and
intiudes withoul hrnitation alft assignment and security inferest. provisighs relating to the Personal Property and
Rents. ) K2 .

Environmental Laws. The words "Envirenmentsl Laws" mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection of human:heaith or the “environment, including without
limitation the Comprehensive Environmental Response, Campensatign,-and Liability Act of 1980, as amended, 42
U.5.C. Section 5601, el seq. ("GERCLA"), the Supserfund Amendmenis aad Reauthorization Act of 1986, Pub. L.
Ho, 99-409 ("SARA"M), the Hazardous Materials Transportation Act, 49'W.8.C.-Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 11.8.C. Section 6901, et seq., or other applicable staté or federal laws, rules,
o regulations adopted pursuant thereto. ; P

Event of Default. The words "Event of Default” mean any of the events of defa_ult';set torth inijthié Ceed of Trust in
the events of default sectian of this Deed of Trust, :

Exlsting Indebtedness. The words "Existing Indebledness™ mean the indebtedness, descibed i the Existing Liens
provision of this Deed of Trust. L

Grantor. The word "Grantor” means JAMES G NICHOL and SUSAN M NICHOL.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endarser, surety, oraccommogdation party to
Lender, including without limitation a guaranty of all or part of the Note., S s A
Hazardous Substances. The words "Hazardous Substances” mean matesials thal, because of their guantity;”
concentration or physical, chewnical or infectious characteristics, may cause or pose a present or potential hazard

to human heaith or the environment when imgropery used, treated, stored, dispased of, generated, manifactued, .
transported or otherwise handled. The words “Hazardous Substances™ are used in their very broadest sense and™
include without limitation any and afl hazardous or toxic substances, materials or waste as defined by or listed " -
under the Environmental Laws. The term "Hazardous Substances” alse includes, without limitation, petroleuriand -~
petroleum by-products or any fraction thereof and asbestos. A

Improvements, The word “Improvements” mears all existing and future improvements, buildings, struchdres, ’
maobile homes affixed on the Real Property, facilities, additichs, replacements and other construction on the Real
Property, g
Indebtedness. The word "indebtedness” means ali principal, interest, and other amounts, cosls and expenses.
payable under the Note or Related Documents, together with all renewals of, extensions of, madifications of,
cansolidations of and substitutions for the Note o Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce (rantor's
obligations under this Deed of Trust, together with interast on such amounts as provided In this Deed of Trust

Lender. The word "Lender” means Skagil State Bank, its successors and assigns. The words "successors or
assigns” mean any person or company that acqguires any interest in the Note.

Note. The word "Nnte™ means the promissory nate dated July 6, 2009, [n the orlginal principal amount of
$52,000.00 from Grantor to Lender, {ogether with all renewals of, extensions of, modifications af, refinancings

AR R N

200907150078
Skagit County Auditor

7/156/2009 Page 7 of 8 11:20AM




DEED OF TRUST
(Continued) Page 8

T af, consolidations of, and substitutions for the pramissory note of agreement.

‘Personal Property. The words "Personal Property” mean all equipment, fixtures, and other arlicles of personal
. property now or hereafter owned by Grantor, and now or hereafier attached or affixed to the Real Property;
together with all accessions, parts, and agditions to, all reptacements of, and all substitutions for, any of such
+'properly; ahd together with all issues and profits thereon and proceeds (including without limitatlon all insurance
procestls and refunds of premiums) from any sale or other disposilion of the Property.
: Proi':erty." ‘The word “Property” means collectively the Real Froperty and the Personal Property.
""Real Property. The words "Real Property" mean the real property, interests and rights, as further described in this
Dead'of Trust..
Relé'iéd_uocuments. The words "Related Documents® mean all promissory notes, credit agreements, loan
agregm‘ents;'en\drunmen\al agreements, guaranties, security agreements, morigages, deeds of trusi, security
deads, collateral ‘morigages, and aft ather instruments, agreements and dacuments, whether now or hereafter
existing, executed in-Cohnection with the Indebtedness.
Rents. The word "Rents” means al prasent and future rents, revenues, income, issues, royalties, profits, and
other benefits derived from the Property.
Teustee, The word "Trustee! means Land Tide Gompany of Skagit County, whose maiking address is P O Box
445, Burlington, WA 98233 and any substitute or successor trustees.
EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

INDIVIDUAL ACKNOWLEDGMENT

stareor___ Washington e
EY -

Skagit :

COUNTY OF

- . S
2 this day befureﬁ\e. the undersigned Notary Public, personally appeared-JAMES, G NICHOL and SUSAN M MICHOL,
nersonally known tolge or proved fo me.ag the basis of satisfactory evidence to béihe individuals described in and
who execuied the Dekd of Trust, ani diiged that they signed the.Deed-of Trust as their free and voluniary act

wyoi___ July 3009

.Residlng a

l'._ - Bow-

Date: Beneficiary:
By:
Its:

{ASER PRO Lending, Ver. 5.44.00.00Z Copr. Harland Financial Solutions, Inc. 1997, 2009, All Rights Reserved, - 2

WA MACFLLPUGOEFG TR-17912 PR-5

2009071500
d

J

78

Skagit County Auditor

7115/2009 Page 8 of

B 11:29AM



