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CHICAGO TITLE CO.

DEED OF TRUST

DATE: July 10, 2009 : /
Reference # (if appllcable) 620004765 Additional on page
Grantor{s}:

1. MITZEL, DAN: R

2. BURKLUND, PATR!CIAR

Grantee({s)
1. Whidbey Island Bank .
2. CHICAGO TITLE COMF’ANY Trustee

Legal Description: " PTN. LOT 3 AND 4 BINDING SITE PLAN OF CASCADE PLACE/CASCADE

MEADOWS VOL. 12 PAGE 66
Additional on page 9

Assessor's Tax Parcel ID#: 8008-000-003-0000

THIS DEED OF TRUST is dated July 10, 2009, among.DAN R. MITZEL and PATRICIA R.
BURKLUND, husband and wife {"Grantor"); Whidbéy Island Bank. whose mailing address is CL
ANACORTES/FRIDAY HARBOR, 321 SE PIONEER -WAY, P.0. BOX 1589, OAK HARBOR, WA
98277 (referred to helow sometimes as Lender and sometimes as "Beneficiary"}; and
CHICAGO TITLE COMPANY, whose mailing address is 425 COMMERCIAL STREET, MOUNT
VERNON, WA 98273 (referred to below as "Trustee” ) .
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DEED OF TRUST
{Continued) Page 3

if sqch _Qxfércise is prohibited by federal law or by Washington law.
TAXES ANDLIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: o e,

Paymant. Grantor shall pay when due {and in all events prier to delinquency) all taxes, special taxes, assessments,
icharges {ingluding water and sewer), fines and impositions levied against or on account of the Property, and shall
‘pay when.due all claims for work done on or for services rendered or material furnished to the Property. Grantor
shall.maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except-for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. & 7w n

Right to-Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute“over the cbligatian to pay, so long as Lender's interest in the Property is not jeapardized. if a lien arises or
is filed as a result of.nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen {15) days affer Grantar has notice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corparate surety bond or other security satisfactory to Lender in an
amount sufficient 10 ‘dischargé the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure i:}r sale‘under the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shail name Lender as an additional
obligee under any surety bondfurnished in the contest proceedings.

Evidence of Paymant_.__f"ﬁqgan'tqr shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the. appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or‘any materidlé arg supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on-account of.the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance &ssurances satisfactory to Lender that Grantor can and will pay the cost of such
impravements, _ ’

PROPERTY DAMAGE INSURANCE, fﬁe "follqv_\_(ing";if_év_isions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor:shall ‘precure and maintain pelicies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering ail improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard morigagee
clause in favor of Lender. Grantor shall a{so- progtire and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor’ shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
form, amounts, coverages and hasis reasonably. acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
palicies or certificates of insurance in form satisfactory to Lepder/including stipulations that coverages will not be
cancelled or diminished without at least ten (10} days prior w.rit‘t__e'hu notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favorof Lender will not be impaired in any way by any act,
omission or default of Grantar or any other person. The Reél Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if availablg, for the full unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to the, maximiumpolicy limits set under the National Flood
insurance Program, or as otherwise required by Lender, and fo majntain-suchinsurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any l0ss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen {15) days of the casualty. Whether or not Lendet’s security’is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and ‘apply the proceeds to the reduction of the
indebtedness, payment of any lien affecting the Property, or the restoration.and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or'réplace the damaged or destroyed
improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair of restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair ar restoration of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and-the.remainder, if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceedsafier payment in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance, Upon request of Lender, however not moere than ‘onge a year, Grantor shall furnish
to Lender a report an each existing policy of insurance showing: (1) the name ‘af the insurer;. {2} the risks
insured; (3) the amount of the policy; (4) the property insured, the then current replacefment value of such
property, and the manner of determining that value; and (5} the expiration date of the policy. .Graftor shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash valde feplacement cost
of the Property. ot et

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's.interest in
the Praperty or if Grantor fails to comply with any provision of this Deed of Trust or any Related.Décutents, including
but not limited to Grantor’s failure to discharge or pay when due any amounts Grantor is required 1o discharge or. pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated-to} take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes,-lieng, security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs for.ifisuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purpdses wili then .
bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of:repayment by =
Grantor. All such expenses will become a part of the Indebtedness and, at Lender's option, will {A} be payable on
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any instaliment .
payments to become due during either (1) the term of any applicable insurance policy; or {2} the remaining terin of7 .
the Note; or (C} be treated as a balloon payment which will be due and payable at the Note's maturity. The'Beed.of .
Trust also will secure payment af these amounts. Such right shall be in addition to all other rights and remedies to~ .~
which Lender may be entitled upon Default. o

WARRANTY: DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deéd
of Trust:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple, -~

W

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 5

e Lender as Grantor s attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
" other things as may be necessary or desirable, in Lender’'s sole opinion, to accomplish the matters referred to in
~the pre edmg paragraph.

FULL PERFORMANCE If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the gbligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file evidenging: Lender’s security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, i permmed by applicable law. The grantee in any reconveyance may be described as the "person or
persons Pegafly entitled: thereto", and the recitals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts.

EVENTS OF: DEFAULT Each of the following, at Lender's option, shall constitute an Event of Default under this Deed
of Trust:

Payment Dafault Borrower‘ fails to make any payment when due under the Indebtedness.

Other Defaults. Borrower ‘or-Grantar fails to comply with or to perform any other term, obligation, covenant or
condition contained i this Deed of Trust or in any of the Related Documents of to comply with or to perform any
1erm, obligation, covenant or condltron contained in any other agreement between Lender and Borrawer or Grantor.

Compliance Default. Fariure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note “or in any of the Related Documents.

Default on Other Pavments “Failure of Grantor within the time required by this Deed of Trust to make any payment
for taxes or insurance, or any ‘ather payment necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third Pames Should Borrower of any Grantor default under any loan, extension of credit,
security agreement, purchase or sales agreement, or any ather agreement, in favor of any other creditor of person
that may materially affect. ariy:of Borrower's or any Grantor's property or Borrower's ability to repay the
indebtedness or Borrower’s or:Grantor' s.ability to perform their respective obligations under this Deed of Trust or
any of the Related Documents.

fFalse Statements. Any warranty, representanon ‘or statement made or furnished to Lender by Borrower ar Grantor
or on Barrower's or Grantor's hehalf whder.this Déed of Trust or the Related Documents is false or misleading in
any material respect, either now dr_at the trme made or furnished or becomes false or misleading at any time
thereafter. £

Defective Collateralization. This Deed of'Trust or. a‘"ny of the Related Documents ceases to be in full farce and
ettect (including failure of any collateral document to ‘create a valid and perfected security interest or lien} at any
time and for any reason. :

Death or Insolvency. The death ot any':'Bor'rower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borfower's or Grantor's property, any assignment for the benefit of
creditars, any type of creditor workout, or the. commencement of any proceeding under any bankruptcy ar
insolvency laws by or against Borrower or Grantor ;

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other methad, by anv .creditor of Borrower or Grantor or by any
governmental agency against any property securing the, lhdebtedness This includes a garnishment of any of
Borrower's or Grantor's accounts, including deposit adcounts, with Lender. However, this Event of Default shall
not apply if there is a good faith dispute by Borrower or. Grantor as' to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Barrgwer or Grantor gives Lender written notice of
the creditor or forfeiture proceeding and deposits with Lenddér monies or-a. surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lendet, in its sole drscretron, as bemg an adequate reserve or bond for the
dispute. Lo

Breach of Other Agresment. Any breach by Borrower or Grantor under the terms of any ather agreement between
Borrower or Grantor and Lender that is not remedied within any. grace ‘period provided therein, including without
limitation any agreement concerning any indebtedness or other’ obhgatro 'of Borrower or Grantor to Lender,
whather existing now or later. EA

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor endorser, surety,
or accommadation party of any of the Indebtedness or any guarantor, gndorser, surety, or accommodation party
dies or becomes incompetent, or revokes or disputes the validity of,: or hablhty under any Guaranty of the
Indebtedness. : .

Adverse Change. A rmaterial adverse change occurs in Borrower's or Grantor $ frnancral condltlon, or Lender
believes the prospect of payment or performance of the Indebtedness is u‘nparred P

Insecuarity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a defauit in payment is curable and if Grantor has-not been given a notice
ot a breach of the same provision of this Deed of Trust within the preceding twelve {12)- months, it may be cured if
Granter, after Lender sends written notice to Borrower demanding cure of such default;:” {4 clres the default
within ten (10) days; or (2] if the cure requires more than ten (10} days, immediately initiatég siéps which Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes all
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practrcal S

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at anv trme thereafter
Trustee or Lender may exercise any one or more ot the following rights and remedies: : :

Election of Remadies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election 1o make expenditures or 1o take action to perform an aobligation of Grantor under thiS Déed-of. Trist,
after Grantar's failure to perform, shall not affect Lender's right to declare a default and exercise itd: remedres

Accelerate Indebtednass. Lender shall have the right at its option to declare the entire mdebtedness rmmedmteiy
due and payabie, including any prepayment penalty which Borrower would be required to pay. g

Foreclosura. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise ifs” .
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by: judlClal
foreclosure, in either case in accordance with and to the full extent provided by applicable law. P

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights: a'_d--’"'
remedias of a secured party undsr the Uniform Commercial Code, "

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, .~

LR WM
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DEED OF TRUST
(Continued) Page 7

F agreement of the parties as to the matters set forth in this Deed of Trust, No alteration of or amendment to this
i Deed of.Trust shall be effective unlgss given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

Annual Heports It the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Aehder, upon Tequest, a certified statement of net operating income received from the F’roperty during Grantor's
'prevmus fisoal year in such form and detal! as Lender shall require. "Net operating income™ shall mean all cash
recenpts from the Property less all cash expenditures made in connection with the operation of the Property,

Caphun Headings, “Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to lnterpret or. define the provisions of this Deed of Trust.

Mergar. There shah be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate inthe Property at:any time held by or for the benefit of Lender in any capacity, without the written consent
ot Lender.

Choice of Venue.: "if thera is a lawsuit, Grantor agrees upon Lender's request to submit 1o the jurisdiction of the
courts of SKAG';T CDunty, Sta‘te of Washington.

Joint and Sevaraf Llablllty “Afl: obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and all referencés to'Graitor shall mean each and every Grantor, and all references to Borrower shall mean
each and every Borrower: ThlS means thet each Grantor signing below is responsible for all cbligations in this
Deed of Trust. .

No Waiver by Lander. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
walver is given in writing and-signed by Lender. Mo delay or omission on the part of Lender in exercising any right
shall operate as a waiver af such right gr any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision. of this - Deed of Trust. No prior waiver by Lender, nar any course of dealing
batween Lender and Grantor, _shall constltute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any ifuture transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any‘ingtance shall.not constitute continuing consent te subsequert instances where
such gansent is required and in al £ases auch consent may be granted or withheid in the sole discretion of Lender.

Severabiiity. 1 a court of competerit Jurlsdlct!on ‘finds any provision of this Deed of Trust to be illegal, invalid, or
urenforceable as 10 any pérson or cm:umstance, that finding shall not make the offending provision illegal, invalid,
ar unenfarceable as to any other person ‘of ‘cifcumstance. 1f feasible, the offending provision shall be considered
modified so that it becomes legal, valid and enforceab_le It the offending provision cannoi be se modified, it shall
be considered deleted from this Deed of Trusts" Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Tfust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any hmltatlons stated in this Deed of Trust on transfer of Grantar's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a pefson other than. Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust.and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations gf thas Deed of Trust or liakility under the indebtedness.

Time is of the Essence. Time is of the essence in the performance of ‘this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby relea,se.s and-waives all rights and benefits ot the homestead
exemption laws af the State of Washington as to all Indebte‘dne’ss sacured, by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shall have the iol!awmg meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollarramounts ‘shall mean amounts in {awiul money
of the United States of America. Words and terms used in the smgular shall inglude the plural, and the plural shall
include the singuiar, as the context may require. Words and terms: not otherwrse defined in this Deged of Trust shall
have the meanings attributed to such terms in the Uniform Commercial C(_)de .

Beneficiary. The word "Beneficiary” means Whidbey Isiand Bank, ":émd 'its s’i]ccéé"svars-and assigns.

Borrower. The word "Bormower” means DANIEL R MITZELL and PATRICIA R BURKLUND and includes all
co-signers and co-makers signing the Note and all their successors and assngns.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Gramor Lender, and Trustee, and
includes without limitation all assignment and security interest prowsmns reiatmg 10, the Personal Property and
Rents. . A

Default. The word "Default” means the Default set forth in this Deed of Trust in the sectlon titled "Detault”.

Event of Default. The words "Event of Default™ mean any of the events of defauh set forth in thas Deed of Trust in
the events of default section of this Deed of Trust. . :

Grantor. The word "Grantor” means DAN R MITZEL and PATRICIA R BURKLUND ’

Guaranty. The word "Guaranty” means the guaranty from guarantor, endarser, suretv, or accammodatson party 1o
Lender, including without limitation a guaranty of all or part of the Note. I )

Improvements. The word "Improvemants”™ means all existing and future \mprovements buridmgs ‘structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other c:onstructlon on the Real

Property.

Indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, modmcatmns af,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or'advanced:by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to erifofce Grantor' 5
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed. of Trust S

Lendar. The word "Lender” means Whidbey Island Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated July 10, 2009, in the original prlﬂClpal amount”
of $2,490,000.00 from Borrower to Lender, together with all renewals of, extensions of, madifications of, .7 |
refinancings of, cansolidations of, and substitutions for the promissory note or agreement. NOTICE TO GRANTOR c L
THE NOTE CONTAINS A VARIABLE INTEREST RATE.

Parsonal Property. The words "Personal Property™ mean all equipment, fixtures, and other articles of persana!
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
together with ail accessions, parts, and additions to, all replacements of, and all substitutions for, any of such |
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Order No.: 620004765

':EXHIBIT‘ A"

Lot 3 of Binding Site Plan No. 2-95, of Cascade Place/Cascade Meadows, approved January
18,1996, recorded January 18, 1996, in Volume 12 of Short Plats, Pages 66, 67 and 68, under
Auditor’s File No. 9601180033, records of Skagit County, Washington, being a portion of the
Southwest Quarter of the Southwest Quarter of Section 5, Township 34 North, Range 4 East of
the Willamette' Mefidian;

EXCEPTthat portion of said Lot 3, described as follows:

Commencing at the most Northwesterly corner of Parcel 4, of said Binding Site Plan;
Thence North 89°28’22" West along the South line of Parcel 9, of said Binding Site Plan,
a distance of 81.63 feet;

Thence Easterly.and Southeasterly along a non-tangent curve concave to the
Southwest whose radius point bears South 0°31°38” West, a distance of 15.00 feet
through a central angle of*55°08'42" an arc distance of 14.44 feet;

Thence along a curve-to the left having a radius of 55.00 feet through a central angle of
81°13'56” an arc dlstance 0f 77.98 feet to the East line of said Parcel 3;

Thence North 0°31°38" East along the East line thereof, a distance of 24.39 feet to the
true point of begmnmg '

TOGETHER WITH that portlon of Lot 4 of satd Binding Site Plan described as foliows:

Commencing at the most Northwesteriy corner of said Parcel 4,
Thence South 0°31'38” West along the West lme thereof, a distance of 24.39 feet to the true

point of beginning;

Thence continue South 0°31'38" West aiong the West line thereof, a distance of 161.23 feet to
the Southwest corner of said Parcel 4", « .

Thence North 55°29'16" East, 2.38 feet; = -

Thence North 40°42'563 East 19.74 feet;

Thence North 39°02'33" East 5.31 feet; s

Thence leaving the South line of said Parcetl 4, North 0°31 38 East, 154.73 feet;

Thence Southwesterly along a non-tangent curve concave to the Northwest whose radius point
bears North 49°32'58" West, a distance of 55.00 feet’ through a centrai angle of 23°59'22” an
arc d|stance of 23.03 feet to the true point of begmmng :

Situated in Skagit County, Washington

- END OF EXHIBIT “A" -
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