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JOINT MA[NTENANCE-& COST SHARING AGREEMENT

THIS AGREEMENT is made this Z : ‘dayof _ \\u N , 2009, by and between
HABITAT VILLAGE SEDRO-WOOLLEY COMMUNITY ASSOCLATION (the "Association")
and CENTRAL UNITED METHODIST CHURCH . (the “Church”), for the purpose of securing the
perpetual maintenance, repair and replacement of apnvate drlveway which provides rights of ingress
and egress to the members of both Parties.

WITNESSETH THAT
WHEREAS, the Church owns Lots | through 5, inclusive, Plat of Habltat Village Sedro-Wooley

recorded at Auditor’s File No. Zaol0?oq00eg, , Records of. Skagxt County, Washington [the
“Plat™]; the Church intends to remain the owner of Lot 5 in the Plat. '

WHEREAS, the Association was formed to provide for the self- governa.nce of the residential
Lots and most of the common areas of the Plat. The authority of the Association derives from a
certain Declaration of Covenants for Habitat Village Sedro-Woolley recorded at Auditor’s File No.
20090t o0s9 . Records of Skagit County, Washington (the “Covenants”’), under which the
Owners of Lots | — 4, inclusive in said Plat will be Members of the Assocnatmn Under the
Covenants, the Church will not become a Member of the Association. - “

WHEREAS, members of both Parties share the use and enjoyment of a private driveway and
related improvements [the “Common Driveway”] located within the Plat, and both Parties wishto
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secure for such members in perpetuity a means of accomplishing necessary maintenance, repair and
replacement of such improvements.

' WHEREAS both Parties have the authority to enter into contracts, to grant easements, and to
regulate thé use, maintenance, repair, replacement, and modlﬁcatlon of common areas in their
respectwe communmes

NOW THEREFORE for and in consideration of the proper and neighborly resolution of the
several matters dcscrlbed above, for the mutual benefit of the parties hereto and their respective
‘members, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, both Parties agree as hereinafter provided:

1. Agreement fof Joint:Maintenance. The parties to this Agreement shall perpetually
maintain, repair and replace the Common Driveway as necessary to keep it in good condition for
their mutual use and benefif, so that it ‘may properly serve normal residential and church uses of the
members of both Parties, mcludmg use by public or private emergency vehicles and the invitees and
licensees of such members, alt of _whlch_are specifically permitted to use the Common Driveway.

2. . Annual Inspection in Sp ring — Repair Work to Follow. Representatives of both
Parties shall mspect the Common Drweway in the second quarter of each year to determine the

nature and scope of any needed maintenance or repairs. Any necessary maintenance or repair work
which cannot be performed competently by the Parties shall be performed by a licensed, bonded
contractor doing business in Skagit County; Washmgton selected by the parties. The parties shall
determine which of the Parties shall enter into a contract for such repairs; the Non-contracting Party
shall be hable to the Contracting Party as herelnafter prov;dcd

3. Apportionment of Costs - Mamtenance Share The partles shall each bear a fractional
percentage of the total cost of maintenance and repair of the Common Driveway, which shall be
known as that party's "Maintenance Share", which is indicated on the attached Exhibit A. Ifany lot
owner, or the invitee, licensee or agent of a lot owner should- damage any portion of the Common
Driveway to a degree beyond ordinary wear and tear, the Party [“Responsible Party”] having
ownership or jurisdiction over the Lot owned by such lot owner shall promptly take action to repair
said damage in 2 competent manner. In the event that the Responsible Party does not complete
repairs within thirty days of the occurrence of such damage, the other Party may cause the damage to
be repaired. The costs of repairing such damage shall constitute a portion.of the Mamtcnance Share
of the Responsible Party and shall be due and payable within thirty days following the presentation
of an invoice or bill therefore, presented either by the contractor doing the work or by any party
including the Party who has paid the contractor for such work.

4. Adjustment of Accounts for Maintenance Share — Reserve Account Authorized.
Upen completion of spring maintenance to the Common Driveway, the Parties’ respective Tiabilities
for Maintenance Share shall be determined in accordance with the formulas appearing on Exhibit A
The non-contracting Party shall pay its Maintenance Share for such costs to the Contracting Party
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within 30 days of presentation of an invoice or bill therefor presented either by the contractor doing
the work or by any other party who has paid the contractor for such work. Any portion of a Party's
" .Mamtenance Share remaining unpaid longer than 30 days following its due date shall bear interest at
the rate of 12% per annum, or the rate charged by the contractor on the unpaid balance, whichever is
greater. Altematwely, ot in addition, the Parties may agree to establish and maintain at a reputable
financial -ihstitution. a reserve fund designed to provide long-term maintenance and repair to the
Common: Drrveway and its associated drainage facilities. In the event that such a reserve fund is
established, the periodic assessments voted to fund same shall be deemed to constitute portions of
the Malntenance Share of each Party.

5. Llen Agamst Lots to Secure Maintenance Share. Properly allocated costs of
maintenance and repair constrtutmg a Party's Maintenance Share shall be the personal obligation of
each Party and shall also-constinite'a lien against the title to the real property owned by such party
within the Plat. If unpaid when due, this obligation may be judicially enforced by the Contracting
Party, or by any person or entity wha or which has paid or has become obligated to pay all or any
portion of the Maintenance Share of a defaulting Party, through an action for damages or in the
manner prescribed by law for foreclosure of a mortgage of real property, at the option of the

aggrieved party.

6. Benefits_and Burdené_'—". li’a-i_rlriing= Equitable Servitudes. The provisions of this
Agreement shall benefit, burden, and run with the land of each of the lots and/or parcels above-

described; the terms and provisions of this Agreement shall be binding upon and shall inure to
benefit of each of the parties hereto, andof their respective successors, assigns, beneficiaries,
grantees, devisees, heirs at law, next of kin, personal and'legal representatives, without limitation.

7. Alternative Forms of Dispute Resdlu_tioﬂ Authorized.

In the event that the Parties become deadlocked for any reason, or shall be unable or
unwilling to act with respect to any matter within their powers and authorlty, in addition to any other
remedies which may be available under applicable law, such'matter may be resolved by private
arbitration conducted under the procedures hereinafter described. Any Party may initiate such
arbitration proceedings in the name of the Party, which arbitration shall be conducted substantially in
accordance with the procedures established for Mandatory Arbitration-under the Local Rules of the
Skagit County Superior Court, irrespective of whether the dispute is one which is subject to
Mandatory Arbitration under law, and without the necessity of actually filing formal proceedings in
said Superior Court. If the parties cannot agree upon the identity of the arbitrator within thirty (30)
days of notice by such Party to the other Party that a dispute requiring arbitration-hereunder is to be
arbitrated, any such Party may apply to any Judge of the Superior Court, sitting in Chambers, and the
Judge is hereby authorized to select an arbitrator from the Court's master list of potentlal arbitrators.
Unless the Arbitrator determines otherwise, all costs, fees and expenses of the Arbitrator, incfuding
an advance retainer if requested by the Arbitrator shall be payable as the Arbitrator may determme
provided, however, that the decision of the Arbitrator may include an award to a prevailing party of -
those sums previously paid and/or incurred by such prevailing party for such costs. The decasmn Gt !

o um

Skagit County Auditor

7/9/2009 Page 3 of 611:47AM




lhé'arbi'trator shall be binding upon the Parties, and may be enforced in the manner provided in RCW
7 04A

‘N WITNESS WHEREOF, the Parties have caused this Agreement to be executed effective as of
the date t_l.rs__t wn__tten above.

HABITAT VILLAGE SEDRO-WOOLLEY
COMMUNITY ASSOCIATION,

a Washington Non-profit Miscellaneous

and Mutual Corporation

By: éém/dx—v /947)19”‘/«/
e ’.us 1Qent”

By:

(AT ¢ Sinfe 6 ¥ is: Executive Director

3 .=C:ENTRAL UNITED METHODIST CHURCH

STATE OF WASHINGTON )
} ss.
COUNTY OF SKAGIT )

I certify that I know or have satisfactory evidence that ("\r\m L\ is the person who appeared
before me and said person acknowledged that (sjhe signed this JOINT MAINTENANCE & COST SHARING
AGREEMENT, on oath stated that (s)he was authorized to execute the instrument and acknowledged it as the
President of HABITAT VILLAGE SEDRO-WQOLLEY COMMUNITY ASSOCIATION, to be free and
voluntary act of such party for the uses and purposes mentioned in this instrument. . A

Lyl Mo

Notary Public in and for /he éﬁte

DATED: & W\y , 2009.

Pudlic .

State of Washington ¢ of Washington, residing at ’ C(buui—' : L
", ;r&;:&ﬁ‘:vsloNAE?{EIEgs ,: My Commission expires: ‘ o _?_0\1 :
’ \WW\W\M\N&\Q\\\E\\W\W\\M\\
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STATE OF WASHINGTON )
) ss.
: COUNTY OF SKAGIT )

{ certlfy that [ know or have satisfactory evidence that __\Way+> & vl the person who appeared
before me and said person acknowledged that (s)he signed this JOINT MAINTENANCE & COST SHARING
AGREEMENT, on oath stated that (s)he was authorized to execute the instrument and acknowledged it as the
Executive Director of HABITAT VILLAGE SEDRO-WOOLLEY COMMUNITY ASSOCIATION, to be free
and voluntary act of such___party for the uses and purposes mentioned in this instrument.

DATED: & &Jvf 2009,

:f MVL— M@MW

o t Public oy Nofary Public in and for thf Stafe/

State of Washington 8 . L of Washington, residing at_S#agvy (o ¥
FRANK W MARZEC §-...o .~ My Commission expires: _17)__Morcia 1o

MY COMMISSION EXP\RES ;)
March 17

STATE OF WASHINGTON )
COUNTY OF SKAGIT )

I certify that [ know or have satisfactory ewdcﬂce that IE-&\UL NOSOET g e person who appeared
before me and said person acknowledged that (s)he s1gned this J OLNT MAINTENANCE & COST SHARING
AGREEMENT, on oath stated that (s)he was authorized to exccute the instrument and acknowledged it as the
o2& of CENTRAL UNITED METHODIST CHURCH, to be free and voluntary act of such
party for the uses and purposes mentioned in this instrument. ~ -~

DATED:_ Gy A\, 2009,

' l , Noﬂry Public in and forthe \-
State of Washington | of Washington, remdmg lLCA ih (oo Y

FRANK W MARZEC My Comrmission expires: f) M(r- L\r\ '?-L‘k}

§ MY COMMISSION EXPIRES
p March 17, 2013 ’
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EXHIBIT “A”

Assessment Percentages for Upkeep to Driveway

Association: ~50.00%

Church: 5900%
100.00%
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