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WASHINGTON STATE DEPARTMENT OF

Natural Resources

Peter Goldmark - Commissioner of Public Lands

NOTICE OF AND CONSENT TO ASSIGNMENT OF LEASE

Lease No. 22- 002354

THIS AGREEMENT is__niadé'by- and between LACONNER PIER, L.L.C., a Washington
Limited Liability Company, whose address is PO Box 4305, Roche Harbor, WA 98250
("Assignor”) and UPPER SKAGIT INDIAN TRIBE, a Federally Recognized Indian Tribe, whose
address is 25944 Community Plaza Way. Sedro-Woolley, WA 98284 ("Assignee").

- BACKGROUND

A.  Lease No. 22-002354 was entered into-on the 1™ day of October, 1989, by and between
R. J. DUECK as Lessee and the STATE ‘OF WASHINGTON, acting through the Department of
Natural Resources, as landlord ("State") recorded with the Skagit County Auditor's office under
recording number 9201230066, Volume 1042, Page_ 04'78_ (t_he "Lease").

B. . The Lease was previously amended by Involuntary Ass1gnment dated March 8, 2000. A
copy of the original lease is attached as Exhibit A and a ¢opy of the Involuntary Assignment is
attached as Exhibit B. Assignor now possesses the rlghts dutles and liabilities under the Lease
as amended. -

C. Assignor desires to assign and Assignee desires to assume the rlghts duties, and
liabilities of Lease under the amended Lease. Assignor acknowledges the receipt and adequacy
of consideration given by Assignee for this assignment. The Lease prohibits an assignment
without State's consent. State is willing to give its consent based upon the assurances and
agreements made in this Agreement. L :

THEREFORE, the parties agree as follows:

SECTION 1 NOTICE OF ASSIGNMENT

Assignor gives notice of its intent to assign all of its rights, title, and interest as Lessee under thé :
amended Lease to Assignee effective the 30th day of June, 2009, for the balance of the lease term o
as provided in the Lease. A
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SECTION 2 ACCEPTANCE AND INDEMNIFICATION

."'Ass'ig-riée’gi_ve_s notice of its intent to assume the obligations as Lessee under the Lease, and
agrees to faithfully perform and discharge those obligations according to the terms of the Lease.

SECTION 3 NO RELEASE

State is not feleasing _Ass_i'gnor from fully performing the provisions of the Lease. Assignor
remains liable to State to the same extent as if no assignment had been made.

SECTION 4 --M.leFfiIiC_jAerON OF LEASE AT TIME OF ASSIGNMENT

Assignor agrees that State and Assignee may change, modify, or amend the Lease in any way,
including the rent to be paid. ~The assighment and any modification or amendment to the Lease
shall occur contemporaneously.: Ass1gnee acknowledges receipt of a copy of the Lease and any
previous or contemporaneous amendments Assignor acknowledges receipt of a copy of the
amended Lease. Further assignments may: be made, without notice to or consent of Assignor,
and without in any manner releasing or rélieving Assignor from liability under the Lease.
Assignor shall remain liable under all the te_rr'hs, covenants, and conditions of the Lease as
amended to the end of the term of the Lease.-

SECTION 3 WARRANTIES

Assignor represents and warrants to State and to A551gnee that (1) the Lease is in full force and
effect; (ii) Assignor is not in default or breach of the Lease; (iii) A351gnor has no knowledge of
any claims, offsets, or defenses of any lessee under the Lease (iv) rents.due subsequent to this
assignment have not been paid in advance by any lessee; and, (v) to the best of Assignor's
knowledge, the property is in full compliance with all applicable federal; state, and local
governmental permits, rules, ordinances, and laws. Assignor shall defend, indemnify and hold
State harmless from any breach of the foregoing warranties and from any-claims.or causes of
action, known or unknown, of Assignor that have or may arise from 01rcumstances that precede
this assignment. : :

SECTION ¢ NOTICE

Assignor instructs State to send all future notices to Assignee. Assignee has the ob'lig'atioh tci' o
keep Assignor informed about the activities on the property and Assignee’s performance of 1ts .
obligations under the Lease. Assignee shall send to Assignor copies of any notices it reccives or.
sends to State. Assignor has the obligation to remain informed of Assignee's activities on the
property, Assignee's performance of its obligations under the Lease, and Assignee's financial .~

em— xummw\m\\%\m\\mm\nmmmw
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i_ion_d_itibn. State has no obligation to provide Assignor any notice or information concerning the
“Lease or Assignee and Assignor shall not rely on State to inform Assignor.

THISAGREEMENT requires the signature of all parties and is executed as of the date of the last
signaturé below. -

ASSIGNOR:
LACONNER PIER, L.L.C.,
a Washington Limited Liability Company

ot T ey e e

" €RAIG W.DORSEY /

Assignor’s Title: Manager
. Address: PO Box 4305
7" Roche Harbor, WA 98250
" Phone:  360-317-8240

. -ASSIGNEE:
~UPPER SKAGIT INDIAN TRIBE
Federally Recognized Indian Tribe

Dated: \\LL/L—Q, a)‘h ,20001 By

‘JZ.-\.-..,.L‘.- Lhclyylo,
Assignee’s Title: Chairman ;

Address: 25944 Community Plaza Way
Sedro-Woolley, WA 98284

Phone: 360-854-7090 ©

SKAGIT COUNTY WAS"QIN.GT'O'N---' T
REAL ESTATE EXCISE TAX™ .- ..

JUL 01 2009

Amount Paid § -
Skagit Co, Treasursr
By 42'/? Deputy

wesscoccoss ((UNMIINIE e
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CONSENT TO ASSIGNMENT BY STATE

In consideration of the foregoing, State consents to the Assignment of the Lease to Assignee.
However State expresslv conditions this consent on the understanding that neither State's
consent nor its collection of rent from Assignee shall be a waiver of the covenant against future
assignments or sublettmg Furthermore, State's acceptance of Assignee as Lessee shall not be
construed as releasmg Assignor from full performance of the provisions of the Lease. Except as
set forth in this Agreement no provision of this consent alters or modifies any of the terms and
conditions of the Lease; including the requirement that the written consent of the State be
obtained before any further a551gnment of the Lease or subletting of the property occurs.

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES

,em_LEONARD YOUNG
Tltle Department Supervisor
Address: 1111 Washington St SE
PO Box 47027
Olympia, WA 98504-7027

Dated:OQJ,u /457 200 7 By, 6 )%,&__‘

Approved as to form this
January, 2004
Mike Grossmann, Assistant Attorney General

(HMWHWIMIMWMMMWWIMW Mﬂ )
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. WASHINGTON STATE DEPARTMENT OF Caring for
) Natural Resources your natural resources

- ?gfter Goldmark - Commissioner of Public Lands ... now and forever

June 15,2009

MEMORANDUM

TO:

FROM:

SUBJECT:

During my absence June 16-18, 2009, I hereby appoint Bridget Moran, Deputy Supervisor for
Aquatics & Agency Resources, to acting Deépartment Supervisor. Bridget is delegated all of the
authorities reserved to the Department Superwsor as set forth in the Delegation Order dated
January 26, 2009. -

c: Executive Team
Region Managers
Larry Raedel, Chief, Law Enforcement
Peggy Murphy, Public Disclosure & Records
Paddy O'Brien, Office of the Attorney General
Pamela Krueger, Office of the Attorney General R
Joe Shramek, Acting Deputy Supervisor for Regulatory Programs

] WIMI\WlmlINIIWNIMWIIRHMMW
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REPRESENTATIVE ACKNOWLEDGMENT

'"'STATE OF WASHINGTON )
) ss

Count_y 0"f Ske_gg:it )
I certify thatIknow or have satisfactory evidence that CRAIG W. DORSEY is the person who
appeared before me, and said person acknowledged that he signed this instrument, on oath stated

that he was authorized to execute the instrument and acknowledged it as the Manager of
LACONNER PIER, L.L. C. to be the free and voluntary act of such party for the uses and

purposes mentioned in the 1nstrument

Dated;: July 1, 2009 . =

(Signature)
(Seal or W nm,,, :
Q-\\Q\ ASH{ 4"/4, Karen Ashley

N S N -
$ STAR % (Print Name)
g ; A ¥ ."i B Notary Public in and for the State of
Zmi §ZS - Washington, residing at
2% aypue /85 & :
= T, o ol F Sedro-Woolley

Z "Ec- 2112000 \(9 ;ﬁ-“ ; -

& & My appointment expires: 9/11/2010

“y, O WAS\* o
LI

REPRESENTATIVE ACKNOWLEDGMENT

STATE OF WASHINGTON )
JES
County of Skagit ) P
J ENNIFER WASHINGTON
T certify that I know or have satisfactory evidence that M is the person who
appeared before me, and said person acknowledged that she 51gned this mstrument on oath
stated that she was authorized to execute the instrument and acknowledged it-as the Chairman of

UPPER SKAGIT INDIAN TRIBE to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument. R

Dated: June 30, 2009

(S1gnature)
\\\\\lllllm;,
(Seal or stam‘}R;\\ NSHLE 6',
$~§~¢, | 4 "'4’,' Karen Ashley
§ ‘@' 1/% (Print Name) o
=X o = Notary Public in and for the State of
E] \2 g £ Washington, residing at '
= 3
z® BN S Sedro-Woolley _
2 &g N =
%, " OF \N & My appointment expires 9/11/2010 .

Domn & ~£7 Lease No. 22-002354
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STATE ACKNOWLEDGMENT

“STATE OF WASHINGTON )
County of Thurston )

N T ‘ . S /’r
I certify that I know or have satisfactory evidence that % -('-{?-/fé Zz / /f A LA isthe
person who appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he/she was. authorized to execute the instrument and acknowledged it as the
Department Supervisor of the Department of Natural Resources, to be the free and voluntary act
of such party for the uses and purposes mentioned in the instrument.

-

N ardia KegorllS
e (Sigﬁature) —

o NROR LSS

' . (Print Name)

Notary Public in and for the State of

Wasf?ég{@z, residing at
L btf FIIC L
M}’ _appOin%ent exﬁires; &~ —

Dated:

I
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" . EXHIBITA ‘ STATE OF WAS.. 70N
. : : ’ CEPARTMENT OF NATURAL RESOURGES PR
; : Brian J. 3
Commissioner af Pubiia Langs . "
Mympid, washington §880d ot e e

AQUATIC LANDS LIZV LEASE NO. 22-0023%4

THIS LEASE AGREEMENT {*Leate") is made and entares into by and between tny STATE OF
WASNINGTON, aeting in §ts propriatary cipacity by ind through the Department of Natural
Aescurcey (eallectively referred to s "the State”), and R, V. DUECK.an individual

~. propeiesorship ("ths Lessee").

. WHEREAS, the Stite is the owner of Lhat certain ras} oroperty coasisting of squabic
1ands leaated ta Skagit Sounty, Washington, the diagram of whiah 13 set forth in Exhidit
A. attirhed herete and incorporated herein; and ‘ .

. WHEREAS. the Lesser desires to Teise the an:m fron Itate, and State desiret %o
.-'!_nn ‘the Proparty to the Lessee, pursuant tg the L4rms shd conditions set forth meraing

" NOW, THEREFORE, $n consideration ef the mutua) terms, COVeRENIS and conditians sat
forth herain, the partiet hertte igren 3 fallews: _

]:‘ : Lok . ) .
. (2} Fer.and in consideration of the Lesses’s covemart o ply the Reat ine other
_ tums fop which provisien {3 made in this Lease, and the performinte of the other coverants
ing obligations of Lessee hersunder, Stste leases to the Lessae and Lesges Teages from .
sgm that. certain reil property daseribed 1n Lxhibit A-including a1l improvemants
Ssherepp,. . o T

{b) Tha rma) praporty which 1s Teaged ingludes gubm 2qudtie land together with

the right to dceupy the watsr calumn and witer Surfice in acserdanes with Subsettion 1.3, ¢

for Legsaw, it3 customers, invitess, approved subBlasaees, and tmaloyees, Said redl
Brogersy and rights easad thereDy Are herein referred to as the “Srgperty,”

{g)  Exceat ak {2 neassssry to carey out the Lassea’s permitied use under .
‘Subsection 5.3, §vate aoes nat sonvey: Any right to ¢isturb, alter, or medify the aguatic
Tand; any MQAT to Marvest or collect smy sed [ife or 1iving plants from the dquattc lama,
the water calumn, ¢r witdr turface; any right to excavats or withdraw siad, gravel,
-minerals, a3, oil or ather matertali any watsr righbsi or mineral righta. .
' {¢¥ The Lessam’s rights are scbiect to a1l rights of the pudlic, indluding al)

righte of the public wnich State Relds fn trust. under the public trust dectrine,

{8}  Lessea’s rights are fyrther subject ta valid saswments end encuabranzes of
racord 33 of the date of axccution hewesf i3 Aathd in tha recorar of Skagtt Causry, or on
fiie in the Office of the Commissioner 0f PubYic Lands, Olywpia, Washington.

{f) in executing this Leasza, State is relying on 2 survey previced by tha Leglet.

The iectee exprassly assumes all Tiabi)ity for the corractsess therasf and exprassly
“agraes to indeenify and_save harmless S8Ata, it1 employess, offizers, end agents for all

* 1tabi¥ity, damages [including damages to 1and, zquatic Yifs and other paturl} resources),
_expenses, cauled of actien, fults, claing. cosbs, Pass iinc‘:uding attorndys’ fees and :
costs), penattias (civi) and criminal}, or Judgments arising cut of State’s use of or

. relianee on the Lesser's survey,

1.2 %%GM&LEL‘ELLM Tnis Taase raplaces and cancels leage Nag, 22-002988
ana 22, 8¢ having a cammencement date of Jecober 3. 1982 and August 51971
respEctively. o S I e

3

t.1  Iepp. The term Of this tease is shirsy (30) years, colMACIng an\?s%uher 1, 1989, -
which 2ats shall pe meferred to as the "Commancement Date” of Lhe term of this Lease, and
wding on Oetebar 1, 2010,/ The date upon which this Lsase tavmingtes, wheiher 2t the end
af Lhe 1hove E39%4d tarm OF ugen such earider date in he event Ihe Loass is terwinated,
or cancellad Tor ady reason prior to the end of said periqd, Shull D peferred G 43 the
ATerminstion Date." Tha period tetwsen the Lommencement Date ind Terminalien Dats 3
refereed T hergin as the "Tera™ of this Lease. T e '

1.2 mﬁuﬁ Thiz Yaass '+ ontered into by Stata pursuant to the suthority granted ia
Chapter 78.30 RER . 4ng the Constitution of the state of Weshington. -The termd end
gonditions hereof 13 SubJest %2 Such 81itytery and conaztitutiona] provistons as miy bt A
in wfPeet and suck Brovisisns which do net impair the coatmpctual rights of Lesses under
this Leasq which may Yawfu)ly oa enacted subsequent to the date of this Lsase.. - -

9201230066 o \\]“llhm(l)lw!NLI\M\MM .
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aa°d

© auther1zsd by statuts subsequent to the Gomintement Date hwreof), until paid, o Aent ¢

© ., ths avent

extent then 41lowed dased ypen the &

3, . )
L YO 1 Rant, S
e ui Lessue agrees to pay an nitia] ment in the amount of $1.039.86, for the
pariod August 5. 1980 to Ocegbar 1, 1981, and sunssquent rant, as determined by State in
.:cgargu}m with ROW 79.90.450-.502, or suih 1aws 2t herminaftar shall be aoplicable
“Rantv}. - . ‘ . g
. (b} Rent ¥s'due and payuble Qy the Lessee to State and {5 the agsence of this

. uenga, and '3 & condition pwegedent to the continuanca of this Lease or any rights
Lhertundar, : :

(c; Payment is to be made in advancd on or befora the Commancoment Date 4 the
amaunt of $938.00 and i Viks sum, as adivstdd or ravilued a1 provioed for merein, osh or
before the same cay of eaen aad every subsequent year of the Tewm.

{4} Payment (s 16 pe made te Stakd (n dira of the Depirtment of Nakuegl Regeyrdes,
Oivigion of Fimacta) Sarvices, MS: OW-21, Qlympia, Washingten 38504. in the eveab Lessee
has nat received 2 statament from State orior to the dats Ewunt is gue unrder
Subgection 3.10c) apove, Lessee thall pay an amount aqual L0 the arevicus year's rant

1M1ing 3y State.

h g??‘r to that paymeat dats, and shall pay e vamainder, 1f any within tnisty {30) days of

R W State cnatl, at the end of the Firat four-yaar pertod af the
. Torm, and at the and 8F sach subsaquent four-yedr oeridd of tha Term, revilue the annusl
. PeALE). in ecoromce with RCY 74,980,480 or Sugh other laws and regulition of the
‘Bepartment of Natural Resources as are ngw 0f hevginaftar shall bu appifcable. State

thall not watve ite might %o revalus rant ynder this section by any faiture to revalye at

- the and of a garticular four-ywar perind and shall retain the autherity to revilue
Logses’ 5 vent and 40 b1l1 Lassen retrospectively based on thit revalued rent al any point

subgaquent te any four-yaar aaaiversary date.

3.3.1 A . After the initia) year of the Tepm, State will adjust sach
gnru 8% snernafier, exelusive of the yeurs In which Rent 14 ravalued undse
ubgagkion 3.2 hereof, in accordance with RCW 79.80,480 and swuch sther Taws and

‘ragulations of the Oepartmant ¢f Natura) Resources is are now or nereina?ter shall be -

spplicabie. .o

The Lesses ghall pay

3.4 .
4r month (or at such higher rite 3¢ ney Dt

interest at the rats of ane

W ene:

gereen ‘
gther aums owing under the terms of this Ladsa (except for Leasenold Taxes) cnman:m? =
thirty ﬂﬁz calendar days after the date such Rent Or athdr fum 92 due dnd payabla. Ip -
L1te piys any sum OF incura any expense which the Letbed i3 oblfgated to pay
undBr this Lease. or which ig made on behalf of the Lassec, State ahall Ba entitied to
prenive reimbursement tharaof from the Ledsee upon demand, togethes with intersst thareon
frem the date of expeaditure at the Pate stated above. :

£

X i . The Rent for the firat year hat Been esradlished desed.upon th

ult of Lthe SropsTty &8 oescTibad in Subsrction 5.3 below. In the svint the Lessee changdt
the use of iny pertion of the Property, which chRBe muat be approved by State under
Subsection 5.3 helow, the rental Tase to be pafd for this postian af tha area allected by
such change of vie shall be subjast to sdjustment to the then effectiva rantal rite for
the chenged use For that partisn of the Property. '

1.8 ar . e :
- {a) in éegtiqa i,’ Lasset and State Rave determined twnarihip of msrovements of
‘the Progerty. [n accord with REW 79,90.515, the fent set forth :n Subsaction 3.1 above

mcludes mo rental charge For improvements on the Proparty 4t thiz time. The State does
Eii":'}" ’gh':‘?ﬂf- to charge rent for ttate-owsed twprovements in 2ccord with
(8) In the eyent the restrictiens on State’s ability to chirge vent for

improvesents eontatned 1n RCW 73.90.51F are removed in whole or in part, State reserves

tht right ta incraass the rent dur!ng any porsion-of the Ters ufter such removal, ta tha
! en fair maprkst vilue of such improvemynis owned by
tate, ' o e

‘. Wam g after the Commencesent Datd, the Lesses shall pay all expenses
inaurred in the use, anjoyment, and operation of the Property, inciuding, but net timited
to a1l charges for gisetridily, water, 9as Ind teisphona and all-other stility serviter

used on the Property. Lessee shall indemndfy and nOYG Stata harm)ess sgaiast and frez any

‘1’ oss, 1fability, or exponza resulting from amy failure of Lasses $o pzy 411 chargas whet

4.2 Lsssehald Tuses, frop the Commencerent Dite and continutng Throughaut the fern,
Lessee, uniess exampt, ShAVE Day to State ths "Leusenold Tax"'es:tbhsnﬂ.l'gg defined in

22-002354 | )
9201230066 RN
: : _ ' o 200907010092
LB?S?SSSBEXZEI o | a o MjhE Skagit County Auditor 3s
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vents) chavged nerein 15 cus asd pavadle.  Piywent

Natural Rasources, Divisien of Finaact
ny celingudat Learenald Tax gaall ue 3 debt to State, and in LNE S¥sNL any penalties o -
inbarest are Sut Pecause Of the faflurs of Lussks to timely pay ihe Leasenold Tax. duen

senaltids snall oe pavable by Lesses 10 State.

4.3

a1 Servicas, HS; OR.2;,

Tatsansla

defisag in Subsection 5.2, and Assesgmants g5 adafined belew,

_ (8]  The term *Assessmants,” s uzed harein, ahatl
impravements or benefits whicn weretofore or guring %h

" {mpesed upon, or bacome due and atyabie, or bacome a
{mprovements constructed tngroon, tha

- sneesof, The Leszes shall not cause or suffer
. Froparsy, Withou? The pris= writian esniant of State,

ti the tinO'dut.,'}nu;Lstns hall,

_ atner apprepriata evidence sstablishing the puymeat
with this recuirsment by retaining i Tax

paid,
4.8 ERyllure &

‘44 Chaptin 59,12 RGN

4.8 aabereTain.
Lasses peregnder Sk

| . witheut abatemant. . The abligations
- r:?ezsed. discharged or otherwise 2
o€

. on th!{;!}'optrl.y ¢r any pirt shereef

Froperty, inRrovesEnts &F RRY part
Ltssle{:?erﬂfrnm {except ai ailowed

Any rastriction of or ar::un:}
there

doas net resuit in the avigtion of the
{d) Any ciafm which the Lesges

(e} Any failurt on the part

reresf or of any ather Agragmeat with

aL IN the event the Lasses frils to
ia thts Ssctisn 4, Stite may, dut shall sot
the ameunts 3o paid shall izmedistely be due and p
thersafter bedr interest it the rite spacifiad in

{b) Any failure 12 piy My gupense
other amount %o be pald by Lesses undar the
‘hereunder by the Leatee aad sush draach shall entitla
speet?ind In this Lease, and 1) rentdies otherwise vl
\neluding thn Fights to tavninate Thid Leass and to pursue

paid wi
Shzte, and shall not be subject to any

(i) ey danage 1o or destrustion of or 3
(axeept as 41 lowed ia Seetien 11 of
an_of ar interfe

¢ Term
1assanold astate

Proparty 4r State
instalIments
pasting by t
$ a3 they become duk.

ay al) pa

servics to nn@ify

4¢ or amsuat Ip
carn of this Lesse sha)

At

which doas nal.-»
in Seevion 1031 o ]
Any ti%)e dafact or encumbrance ugon the Proparty or any part thardo! whicn

Lagses therefromy. o T
has or might have against St
of $tate to parform or cosply Wil
the Lesssd $o Jong s such failu

ar rscmives notice thereef.
3!l appiicadle 3t
totsl

pay any of the expeases or
te obligaved to 46 39, DAY
ayable by the Lassae to Jtats,
Subsection 3.4 above.
acifisd 1n this Saction 4 or any
1 be # material brat¢h
Stata b0 parsue 211 remeotes
labl¢ to 12 ta law 2P @

i

£ purssan

eduction oY

ranse with
asgit in the

the romedizs availab

“" ¢comply does not have the result of evictiod of Lesiew from the Proparty.

-4 fqghs to Conteat. The Lesise may contest the bagig or

Taxes, OF Ajsusamants at its solw cost and Expenss &0 leng )
reasonably acceptible 3 Statt,
contestad.

State with 4 gond or oThar securily

compitance with 1aw, in the full amount of such amount

w
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Chat  Os, 87K RCW,  The Leatehnls Tax shall b .+ «nd pavable at the sime time the
1% to be made to the Dgpartment of .
Qlymbia, wishingtan 58504,

4] . .
‘ {1 Phe tave - Taxes,” &4 s3ed herwmin, shall mean a3l tazes ind other goveraments)
ehargas, ganeral and specyal, ordinary dnd sugraordinary,
ppicadin or attrisutedie to the Sroperty, leshon's
isprovemgnts thersen, or Lesses’s use and anjoynent th

of dny kind whatsocever,
intgrast thorsin,
ares?, excluding Leasehnld Taxes,
: ‘ Unlass exempy, Lesses snal!
= %a; when gue 411 Tazks comencing with the Commencement Bate and continuing thréugnaut the
5 Term
mean 211 agsessmants for publil
shall Be issesded, ‘evied, or
1ien upen the Preperty, MYy
zreated hevepy, or iny part
the nposition of any Assessment ugon 174
A in tAe evant aay Assessment is
: _ . sroposed which affects the broparty. any IRAPOVARIATY &8
— estste craatad haveby, oF any part theresf, the Lesses &
' “propasii sfler the Lesies his xnew] edge
th Prapirzy dhal) B Mide in campltance with 3]
“1imited t0, Chapter 79,44 RACH, The Lesser 831 pay the
1évied. 1n.no weant shall Stata be chiigated o pay
lavied or craated durming the Term, irrespective of w
therrof was-ipectfichity aliacatsd to the
thargin, - No Asseaqment shail bg payable im
consant, which State may conditicn upen the
quarinteeing the payment of sueh instalimant

0 a4 Payment ety dnd Becpf.  THE Lésase shal

if requmd-gy Stats; fu
af suth amaunts,

nitrizesed thergon, the laasennld
nall prowptly notify State of suea
ANy Assassaent vpad
atutes, iacluding, but fot
anount of al1 Assessmentis
sny Atsassgent or Ay por
hether Yuch Assesgment Or any p
s¢ wqugrsigrary intarest
without §tate’

tior thares?

3 prigs weitten
we Lesspe of a satisfactory bond

nts for Yaxsd ang Assessmens!
rrish to State receipts of ¢

Lessee may comply
Stata whan the taxes hive Best

‘amounty soecified
any sich mount ani
and stal

' Rent and §11 other sums payable by
out the reguirement of pricr notich
ceunterciain, seloff, d

and 11abilities of Lessas
ffechad [excapt &5 expreds

taking @f the mimmf imerovaments

or demand by
defanse and’
nereundar shall in no way L
1y provided herefn) by radl

ny use gf the
evitticn of the

W any of the term:
re %o perform or

meuné df.tdx!k#asenntd Taxis
as the iesses sl furnisn
ng stherwise '

435




‘gedivar passession o

‘obligation 19 tast under-Subsection 2.9 below, ' H
- 5.9 ™ e b o

5.6 Res

. Lassee's G3E,

 Lepses shall fiil to remove 3t nonapproved fiil mate

Paganesion 1t Commencgoent f2 1t for any reasocn whatzoaver Staye <owes not
“the Property OF 4 peruien Cheveof ot tha lommencement Date, Rent
1hall pe abated untdl suck date 5 possassion of the Property is tendered By State, and i2
a11 othar raspacts this Lease shall remain in full for¢s and affect and the Tern shai] net
5e extendsd therasy. 1¢ (r ine interim, the L#ssee JNI1) 13Ke pestassion of any porticn
of LAe Pugpirty, Lesses sn3tl pl{ the full Rent spasified Rerein reduces gro rets for the
nrv.i_an sf the Prgoersy nat ivailiBie fan patsession by Lossee. 14 4 4veas engl] Stale

e 1iable for camages taused by failyre to delyver pozsession of the Peaperty.

BN K tan, Lpsset Ras ingpectiad and made an indspendent investigetien of ine
 Property and will jecapt the seme on the Cum-ncmnt Oate 1n its nrqsent eandivian,
“31.3 i . The Lessee shatl have use of Lhe Pragsrty enly for 4ne specified

_PUrPOSEs Of non-water depeadent parking Jot, witer dapentent Pperap for BINK profection, |

wRLIT dependent cock, ind far no other purpose whatsoever, The State’s prier weittan

“I’ﬂlh! hald be requirad far any change in use of tha Progerty ¢r ﬁl!-’ortigﬂ ‘hlr.'fo

%}'&'snu shtl have access 1o the Preperty 4% 411 rezsonadls tives for the

_purpase of Snspecting tne Praperty and securing cempliance with the terms and conditions
“of thig Laase. State hai) exarqian ity rizht of access in ¢ mannar that will not
“unrezsonably intevfare with Lusyen's permit

_ #d use of the Proparty.

: "{bl‘ The right reserved in Subigesion §.4{1) sdove inclucas the right o perfors or
hive performed such environmental 1855, dudits, strvays or investigations 43 State, in
i44.g0le diserelion, ceems appropriste. Such tests, aldits, survays, or investigations
may inelude, but sha)l At De Jimited to, the determination of whather Lesses |$
inevaperiy soring, hindling ar 445904405 of Hazardous Substeaces, as defined in
Subsection 5.6(d) betow. or of refude, 35 defined ip Subsectior §.6(b) below,

(e} This raservad right imposes no obIigation upon State to mike indpactions,
tests, audity, turveys, or invastigations and skall impode 7o TiaBility upen State for
failare to 40 s0.. TRis reseryad right is in additton B0 ind sipavate fram Letsan's

il o

. 1%  State TRIATYES thy right o 1"“ fazaments and

other Tand uses on. the ety Lo others when the SdeeAtat or othar land uses Yi‘_l'l net

unduly interfere with tne Levsee’s parmitted use under Subssetion 5.3, $43te will netify

Lassez of Any sasemant or other 1and ute raguest by thirg garties. No etagment o athgr

Tand vses shall ba granted to third parties unti) payment for xny dumiges to the 1 easeheld

'Il::\rl besn paiv 10 tho Lessee by tha third party or 2 wiivar of damages i3 signed by the
iiee. S B

T Laws. The Lissee shall, at (&8 own expanse, <ausk a1l work
an the Preparty and A1V business canducted thwraon during the Tawm to ba derformed in
accordance with a1l directions and reguiations of all governmental asgencies 3nd the
represeatatives of such agencies. A)l building permits end othar pavwits, Jicansas,

. permissians, conssnts, ind approvalsy required %o de obtained from goveramental aganties or

third parties in conngction with any work on-the Property, inciuding the soastruciion,
repase, o raplacement oF any improvements, cr the canduet 4f any Busirens upon the ‘
Mnrt.{ sna)) be acguired a3 required by ippiicadle lave, ordinances, or riguiations, by
and 2t 3he sole gost amd enpenas of Lasses, Copies of such permits, licenses, er arders
shal) be supp)ied to State upen reguest. The if2zee shill correct at the Lassee’s owd
expanse any faiiure of camplisnce created through She Lissee’s fault or by reasos of i

(L) Tha Lassee shall not make, ‘or suffer-t0-be mads, any filliag in af
Lhe Property Or any dapasit of rock, earth, ballast, refuse, garbags, waste matter
(tneluding chamical, binlogica) or toxic wastes). hydrocarbons, any other poilugants, or
ather matier within or upos the Priperty, exeapl a:‘":pgrweq- in writing by State, If the
risl, refuse, JLrcage, wastes or
sther of the abova masartals from the Property and restore the Propirty ta its ssndition
‘veediately prior to the deparition of the ungutnorized sarerial, the Losted agreses That
State may remove such materials and charge Lessar for the ¢asl of removil and dispesil
together with intesest thareon Frem the date of sxpanditure ab tha'rate $pesifiag in

Section ‘f‘.l above .

e uaakg. At all tines during the Term, Lasses shall asither comnit nor suffer
wagte ::3» conmitted ta the Froperty, DRI

& Legsee shall not keep. udd, i'uase, tr"&naur!. gﬁlﬂit. and/or

'se]) an op about the Propesty, any SubSTANCEs Nnow or hereinafter desighated as. and/or
- eentsining components mow or herainafier dugigmated is, and/or which-ire 3udjoct to '

regulation 35, nazardous, togic, cangarous, or Rarafyl by any federal, state.or local law,
regulation, stztute or ordinance, including but not Vimited to RCRA, CERGLAL SMA_, ang the

23302354
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r.I

- se'd

'

‘raspect o sny and all Map

~1n accordance with Subsaction

for sny futurs uie,

5.8 ng;m.m_mmumm Buring the Tera of ihﬁ_,--iiisr.' Lessee 1hal} have
exe)uiive contral and possassion of the Praparty (subjact to sssemants or ather 1and uies

6.8 . Lesses shall;

washi . odal Towic Control Act {hgryipafter tively referred to zs *Hizaragus
Substa...487}, A vialelich of m{ sush Taw, PadL .<lon, $tituts, or drdimance,

‘ 2, *he Lystee snall prompily motify State of all &ptiis or relyasas of any
4nzardeus Substangas, whieh are orherwisa reauired 0 De repsried 10 any federsl, state, '
or Tocal reguistory a9ency ang. upon notice theresf, thall promptly notify $tase of il
failuprds o canpdy with any federal, state, or logd) liw, regulation or ardinaned, s ncw
anaclad, Or i3 subsequently onacted Or smended, all insaderions gf the Proparty By any

~ raguiatory eatity concerning the same, al ulstory orders or fings, and 211 raspense or

InESrim cleasup 4Ligh1 Laken by or prongsed to be taken by any gevarnment entity er

E orivate party on the Prapirty,

3. The Lesses agress to conduct. it ite own gxpente, a1l tests, iudits,
surveys, of invastigations raguastad by Stats, in weiting, during the Term of the Laise 2§
are rezsonibla and nacessary:to sscertain {he existence, sGope, Or eftects of Hizaroous
duntbancas an thi Orogerty, adjacent Frosavty, or associated nalura} resources where Stite .

“_hag reason t0 Delieve the Hazardous Sudstimces resull from or drd associated with Leiite’s
‘use, oceupakian; or consrol of the Property or agjacant property by Lasses, any :

predecesser-insinterest of Lessre, or iny antity related to cesses, and Lo provide the
vetulits Of such tests, tuéits, survays, Or invastigstians to State. I Lesies tails o

. “zangwet such thsts, Stata may conduet such tasts and $2ate small Be entitled ta receive
<7 #q11. reimbursemant fram Leszed unen demand, SOGRLMT with intirest thereon From the date

of xpenditurs it the rate stated above. : ,
T e Lassae shall be fully and compietely Yiable to SuAts, and small waive
any.claing sqainst State far contribution sr stherwiss, and shatl iacesnify, defend, ind
save harmiess State and ity ggencﬁes. enployees, officers. directory, ang dgents with
10.40y 171ty, demages (ineluding damagas to tamd, Aquatic Ytfe, snd
gther natural ressurees), RXpemses. Causes of aetisn, suits. clates, cosvs (including
teszing, :ud__it_in?.,survo{m?. ind investigution ¢03%5), feas (including attdrneys’ fees
ind costs), penaities (eivil and crimindlj, and responde, cleanyp, or ramgdiation cosls
23523300 Aaingt sy imposed upon LHA Lgsue, the Stale, or the Proparty, i & resuit of
Lesama’ ¥ contral of Lha Property, Of Lessed’s Ude, dispozat, transportatida, qensrition
and/or sale of Ragardous Substances or thit of Lessed’s smployees, aqants, -338igns,
tubiessass, contractors, s:biontrt:tnn. ficansans, prrmittess, or invitess, ) for any

Braach of this Subsestien 5.4{¢). _ ‘

(¢ rAne PIBRricy "' Lagsen shal). in addirion ta eempliance with all other
applicanie jaws 3Ad regulaticns, comp gwith the Marine Plastic PoYlutith Aesasech and
Control Act of (98T {Pubitc Law 100-220}

which became sffective Oecembor 31, 1088, Under -

that Act, Lasses-may 98 required imong sther ﬂlihg: to pravide waste raception fagilities,”

perhit Coast Guard inspecticn of She adsguacy of thesa facitities, and pravice for waste
hanc!ing and dispesition, - .
: - » . The parties txanu:y agree that Lessee

{#) ! :
will, dt its twn expanst, upon any TALIUPE (o comply with the Abow

_ Subsastisns 5.6(x)« (1), and upen direction to do so by §Tate, tdke corractive or ‘.
vemsdiation action measurss satisfactory to State to restors the Property, as nearly ag

possible. to the condition the Proparty would nave Besn th abaeAt such faflure Lo comply

" {with. Tack of ar failurs to expend funds not to advarsely affect the possidility of

rastorazion}. If Lesses fails-to da. a8, Laaset agress at Stats miy taka fuch corveciive
setien ang Siate shai) de antiting to receivd full reinbursiment therefore from Lessee
aoBn Oemind, togather with istarest thereon from the davs of exeenditure at the rits 0
Subsection 3.4 ibeve. £ '

3.7 Qsuslognent Rights. The Lgnn shall not undertake icvtla;mwt of the Propasty txcedt
.3 sdove. The Lasces shall not reprasant Lo any jeriom,
oPAAENtsY dody, or otnar entity, that the Lesses is the Fee ownar of the Property, nor
shall the Lassée exscute any ect.itwﬂ. application; peemit, plat, Or othér docuswat on
behalf of Stite a: the “cumer® OF the Proparty without State’s sxpress writien consint
which Aty be withnald for amy veason whatsedver. The Lexzes, in 115 owh ndme ind 23 the
Lessee usder this Lease, may execute and apply for permits, patitions, or 2 giications in
connection with work a1lowed pursvant to Sybsectign 5.3 above. Lessee shall aetify $Late

T &n weiting of ampropand or pending geveramanial acticn of which the Lessee raceives

eritton notice whieh d#fscts the Proparty, its 26ning or tha right to develsp the Property

thit may be granted under Subsestioa 5.8, and any wntarfprencs by third parties ai
Sgentified th Susssction 10,2}, amd State shall nave ag liabititise, cbligutiens, seatrel,
or respendibilities whatsotver with respact therets, or with respect to. dny plans or
specifications submitted to State pursuant ta shis Lease, or {Mmarovements or repairy made
t5 tne Property or ny astivity conducted theracn. State’s approval or dissppraval of dny
such plans and specifications or improvewents shall act rendyr State 1iable thersfor,

e pmi% 2 Written regart L4 State erior t4 Qatabar Ist of et :a1a_lidir.§'eir in
which LatSke shal) summarita ang cescribe 81) uset which hive décurrid _yﬂoa_.-thc Property

22002354 _ 7
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during ._.p-eceq;f:g catwatr yoar. | B

. A rovids copies to State 67 311 wmoatt. .7 reports prapired ind

LBsine as reguired sy any faderal, stits or 19gal pewmit. 1ne13uing but m‘ﬁ‘!}&ﬁ“?w
NSOLS Permit, Army Corps of €nginaer Permiy, State Hydrautics Pewmit, §tita dWater Quality
Lertificatics, or Substantiil Ueveiopment Permit, where such reaorid congern water quality
or sediment oualiity. . _ _

T sy ng 'eavevemgnts. Thare are constructed upen the Progarty s of the 43t
of this Lekse, the foliowing inprovenentst dock and Filled parking 1ot. {H of the dare
_ improvamants on the Property as af tht date Af this Laase shall B donsigered to be the
_proparty ¢f Lesses ("Lessen-owned [mavavaments'}, Lessee icknowledges ownorship of, and
_.,usmz;?ihty for, ail Lesses-owned Improviments, .

. -
o . M{ faprovenents mace %o the Proparty during the Ters, subject te the
«  exclution pelow, shell be referred to hartin at *New Imgnumu.“ Naw lrprovemests
- shiad) not includa: any comstruetier, reconstruction, alteration, or addition to the
- AX13TINY IMpPOVATARLS Of Ihe Property made by Lasses pursuant to 1ts qbligatien ta
miptatn the Freperty in J04d ordar and repatr, En¢luding, without limitation, rapairs,
FeplACEREALS, rRCORSTFUCTION, Blteralions, or sdgitions made pursuant b
sections 9.2 or 11,0 selow: or any uhauthorized impravamants made €3 the Property. New
Improvemants sha)i include any matarial chinges, alterations, er medificitions to the.
© txialing [mprovements, nog sxchuded by the precading sentence. ,

PR Ne Naw Inprovesants shall Be p1aces &n the Proparty without the prior
written consent of Stats, Comstruction, reconstruction, altaratian, or additions to the
Extsring Imovovements dn tha Proparty dids py Lessee putsuaat ta 1te qQbtigatian to '
patntain the Dronlr't_g in goed order and rEBAIr mdy b undartiken bY LA3ieR after written
notick 10 Stave ana State’s prior written consant shall aat be requirad,

L Al -imprevements, raprirs, dlterations, maintamanci, 19 replacemints s
shee 9reptrt§. snal] be-made in 3 geod and werkadn)ike manner and tn conplianes with alt
applicadie dyilding and mw? codes, shoralines mansgement, howlith, safety, and
environmental laws and other legat requiremants, . R

_ (. The plans and specifications for Eny and a1} New improvemants intluding
randnants of suh plang and spacifications, shall be suomisted %o State for i prier -
approvas, which ypproval will nat bs unreasenadly withhald, - =

. 5. "Ko New Improvemants shall be made except under the supsrvisten of sa
arghitect or engineer satactsd by Lexsee and agproved in writing by State, which approval
will not be unrEadsgnably withheld, e o

6.  Jpon compistisn of any improvemeiis, vapaies, or alieraticns to the
Property, the Lessen shall furnish $tate with a cartificate of substantial completion of
sueh woPk axecuted by the Lesiee or 1t aréhitect or engineer, ang 3 sompiete sek of "as
Betlt" plant shbwing 811 changes ar diraraticns. The Lesies shall atse furnish to $fave
gopies of eartificates of accupancy ar other similar decuments itsusd to certify
 coppietton of construction in compliance with amum. Foquiremants, -
{¢) Owparahin. Al naw imgroviments &y vized undér Subsection 6.1(a} madh to
the Property or instslled theraon by Lesses during the Tarm, and a1l Lessee-cwned
[morovements, shall remain the property of the Lesses uatil the Tersination Dite, whether
: - gueh date oceurs at the end of the st ed term of this Lhase or upon earlier cancellatism,
‘- : _ tarmisation, or surrender, at which time owmership of said improvements small, at Sume’s
option, revert 10 and bacoms imedtately vasted in Stats, wiwhgut paymant therafor by
stite. The Labssm hersby canveys and quitelafme to §%ate 43 of the srination Date, ali
intarest in and to 411 Naw Improvemencs and al) Lesseq-twndd {mprovementis, <oatingent upan

seate's axercise of 1t aption. LT
4y L af J-Legset agrews £0 Baver, remdvd, ind dispose

of a1l NMew Improventhts andsor Liasee-ownsd [nprovemenis to. which $45ke doms not elect %4
claim titte by the Termination Date. If such action iz not taken Dy Lessee, Lessed AqQrees
thet State miy remove such mprovements end charge Logsee for the cost of removal and
dsspass], together with intersst tnerscn From tha date of sxpanditurd at the rate statad

~ above. It shall be the duty of Lesies to jnquire of State as to whether State will :
“axerctse its option to take ownership of all, or & porticn of, -the Haw Lmprovassnts and/or
Lessae-owned Improvements sufficiently, But in no dvant 1438 than sixty § ) days, in
‘advance of the Tarmination Date to permii Lessee, in Lha avent Stits decliaes to clain

i ?E"' ta sever, ramove, and dispose of the uncisimed improvemants By the Térwination

6.2 -Unauthorizad LZRESVARIALA. A '

(2)  Imprevewents Miée on or %0 the Property without State's rigr writtea sonsent
or not in confarmangs with the aporoved plan of development {not iRc uding repairs,
mainzengnce or replicempnts due to grdinary wedr) ("Unauthorized Improvemangs™), shall

ymmadtiately become the property of Stats, unlesi State elects otherwiss. - -

(b)Y  State may, at its opgion, require Lessse L0 sever, remove and diszose of any
or a1l Unauthorized Improvements, or, in addition to any other remsdy State may hive for

22002354 | |
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quchnz.ewt:.se; th: L““'t Stu? whchri 4 tm Nii‘;": R;“%'I Fg; }m uie of Sueh

improvenants Sased unon the value thersdf. which Rent shi e - n

with a1l isstalimants ¢f Rent dus hereuncer, If Lassae f1ilg %0 se\.ug 2:5'335;?23:‘ ¢
removat of suen Unautharied Impravements within thirty (30} cadendir diays of raquest for
remaval By State, State may (i) remive and disposs of such Umauthorizes lmoravements 3t
Lessee’s wxoanse: (11) cancel this Lodss) ar UH% pursus_any diher remedies for defavlt
provigeo that all sugh Severancs and completion of removel must B¢ accomplished by the

~ Terminision Dste, Afy cost of removal and disposal borne by State shall bacome an
abYigation of the Lossen our and (Wit under t345 LHRSH Lopether with INLRPRST LhEreon
from the &a%e of expepditure at the rith stated above. o

5.3 &;m_mma '
=" Ta} AUl trade Fixturds brought onto the Broparty by Lesita thall remain the
s, 8.—::..-:, of Lesseo. LUESRE dgr#ay to sever aad ranava Lhose fixtures By tha Termination .
fate. .

= 1p) A1 trade fixtures allowed t0 remuin ¢n the Pragarty chersafisr shalld, it
o B%a%e’t optton, become the property of State. 1f State dors net siect to claim tivle to
o7 said trade fixtoran, Lesses sgreed that State may remove and 413pose of such trade
< gixturgg, Amy ee3ts of removal and dispesal borne by State shall Bedome an obligation of
.the Lesses dup angd owing unaer this Leash togetier with interest tharddn from the date of
expenditure 1% the reta stated above. : . '

- ‘ 8.4 vechanigs, Liens, {awae Ligny, and Prodect Domnlation, :
. S L m%gmw LaRsen agrass that it will nob permit any claim of
Yiaa mace un any meRanic, materiaiman, laberer, o sthar similap lieng to itasd against
tne Property, any \mprovenants or trade #iztures Tocites therean, or Lesien’s laaseneld,
for work, lador, serviges, oF materials furnishad S0 Losses or ity sublasines in
cORRESEIAN with any construetiom, improvesents, alteratidons, adintenince, or repair
theree! Mage 3y Lesses or ity agents or sublessees upon the Froparty. Lasans further
agrees %0 caust any sych claia of lidn Lo bs fully dischargad withtn .thirl{ {30) calendar
days after tha ¢ase-of 7{1ing thereaf. In the svent the Lesite in goed faith disputas the
validfty or ampunt 8f any such giaim of 1iam, and isssee shall, at the Lessee’s se, -
. give to State such security a3 §Late may reasonidly reguiTe, {ndamnifyi Sttn iV
" Ppaperty, improvesents and trade Fixturas on the Property, and Lessgr’s laased id,mtm;
a1l 13apility, “costs. and expenses, ingiuding attorneys’ Fees, which State oay intur 3% 2
result of the Yien, than Lesse¢ sna1] not Dé desmed to be it ereach of this Secticn 5.9 80

1eng a3 - , _
, . Lesses $s 411igently pursuing a resglutiga of sucn dispuce;

2 At.oo ime i the Property, any improvemdate or trade fixtures losated
therson, or Léssae’s 'ms_mlc--m.-_ani danger of being 814, forfeited, or lost: and

3. Upon entey oF Tind]. Judgment re:o!vin? the degpute if 1itigatien or
arbityatien results Thersfrom, Lessee diseharges said 1ign within the time limits
spesifiad abova. . Hothing contained in thiz section snall be daamad & watver of any
pravision ¢f Washington faw.which sxempts proparty owned by Staty froa any such 1ian

claims. ,
£} fo _ . Lessen shall provide
apcuTity for the conpistion of ali ceastruction, 1 chtnges or alterations to the
proparty, and &11 {mprovamants thareoa, and for the paysent 4 full of claims of 1)
gersans for work erfornes in, or MAERTAls furnished for constracleoh by either of the
fallowing mEthods: T o
: i,  Posting a surety bond isaued by s corporate suraty sccoptabis %o State
in an smount equal to the cest of all geaskruction, changes, Hlterations or japrovamanty,
cais boRd £ Ba Sapasitea with State ead 40 rwmuin . in effect uatil the work itail have
peen construsted snd insurad as provided if this Leasq, and the ertire tost of the :
© aiteritiens ghall have besa paid ia fUll, free from all liens and ¢lrims of centractors,
- subcontracsars, nechanics, laborers, and materidlnen. Stid Doad shal? be congitionad upon
o the faithfu) pardermance of the provisioas of this Lease by Letsas, and shall give atl.
. claimants the right to action %o recover updh ueh béad. - .

- Any otker method first 20proved.an m‘*it_ﬁﬂ'é 'f:_y State.

%) 5tA%a foneant Reguires. Les3es shall nat hypothacate, eortqdge. adsign,
QNCumBET, - Lranster, Sudlease OF ctherwise dlienate Shis Lease, or any intarest tharain or
engage i any ether transaction which has the present effect of futere-poagidility of
transfareing the right of enjoymeat Bf the Praperty without he prige writtdh consent of
State. which shai) not be uareasonably withheld or delayed, !In-granting sueh consent.
State rasarves the right to: (1) Change the tevms and conditions of this Leuss, ineludin
she renta] terms, 83 1% may affect the transfaree; {2) Constder, -among dther items, Lhe
gropesed traasferse’s fingacial condition, Business raputatios, the nature of the pregoie
transfaree’s business. the then current value of the. Proparty, ahd sush other fictors if

. miy reajonebly bear upon the suitabit ity of the tramsfaves 235 3 1eside of the Progarty;
ang, (3) Require the Lessea or trinsfares to conduct such tasts, audits, .surveys, or.

o ,"gz:!;izsooss WMM !]ﬁﬂﬂlﬂ}mﬂi@ﬂﬂm |
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inves  av0n5 31 ara identiFied 11 fecron 5-5j- ase b3BA £N21] it infermati
ragacding any Drefosed transferae or agirgnae unw‘r'{his Subsedtion ?’.Ptatitt::r::t'::n

;21;11'!( EA d;‘y: ;r!orfto r.ao!‘]n::gafathl.gr:meo trmsf:rsor assigament. Consant of

ate L& any & trangfer ind 7 sanstituts 4 wilvpr oF Stite’s m
suasee}::nt :nnsf:rs. . 9L X0 apprave
i . The accaptansd cy State of the paymet of

- Rent fol%wm IR Lssignment or other transfar shall not genstitute conssnt to any

- asgignment or tramn_r. 4nd State’s consent fhall ba evidanced snly in writing. '

. (3} Gpreoeasions. Lessee 13 & 6orporation, any merger, comsolidatios,
Yiquidation, ar iny ¢hangs \n owndrship of, or Lhe powar t& VOZa the majority of its
. eytetanding voting stack, shall sonstituty an istignasnt of this Lzase which require’
- prior 1pproval of Stats, whetner the veault of & singla transaction or a series ¢f
-transastiens, . -
L mllj_;m.’uhua If Lassen 33 v genere] parteerskip, tha death,
withdriwal or expuldion of & DIrtrer or parinars okhing, or trinifer or intarests
e r_aprnmﬂn? % the aggregate more tham fifty parcant (50N} of the partnarghip profits or
-7 epreal shall constitube an assignment of this Lease wnich raQuires prior agproval of
. teate, whathte 4 tha result of 1 single trinsaetich ar ¢ serint of transactions.
L D . 10 Lagaes 48 @ limted pirtnership, the death,
withdrawal or exaulsion 0f aay genera) sarther ihal) constitute ap gssignment of this
\Sash WhiGh requiTes prise apgravil of State. _
T MW If Lesgee i a martisl community, thd Gissaiution of the
maratal community shail congtituth i assignaent of tnis Ledsd which requires pricr
approval of State. '

7.3 “Agsignes OB} _ tach permiteed aeigran, or trangfaras, other than State,
shatl -ascune.1nG De ceemsd to have issumes all ebligations under this Lease and skl
become 1 (aple for a1l paymants ind for the cus performancs and fitisfaction of ali
sPevisions; covenants, and conditigns harein contained. Notwithstanding any sueh
_assignment gr transfer, Lesaes shill De and remain Jetatly ang sayeraily 1iable with the
;ssisgn:. or transfaree for all obligitiens under this Leasd, unlass released, in writing,
y State. S ' ' - 1
4
¥

1.4 %mmmu In connsction with sny dssyghment, subleass, ar transter, :
558 $NETL, 4C Stake’'s optien, provide Btate with cgoted of A11 asaigaments, sublsasen,
ssqumption {nitrumsnts or other decumentatics, . : :

e

i.s jonment by Shig. State-asy, if 1sgally permissidle, assign 115 interest in this
2130, ‘ P S

7.4 13 3. , , Lessex Paraby assigng 10 State for the
purposs of sseuring all Les9ee 8 o3iigationd under thif Laase the right to recmiva ill
rentals reserved Under |n{ sublease executed with riipact Lo the Prapursy. ™(s Ltase

 ahall congritute a seeur! { igrasmant with respest to the rentals $0 b9 received
tharaunder, and Lessew 3Ma)! exseute such further docufients 12 may be required to perfect
auch sacurity interest 1AGIuGtRg but not Yimited to UCC financing statements. ‘

8. v L T N ’ :
8.1 The. Les588 Ehi)) ingemnify and save harmless State. its emiovees, sfficers,
ing 2 m?s from any wnc 411 11ability, damages (ingluding Samages to land, aQuatic 1ife,
and iher natura) regources), sapeases, cawsss of action, suits, clains, costs. feus
{incleding attorneys’ fees and casts), pendlties (sivil and eriminatl}, or Judgmants, By

~ any reasor whatsoever caused, arising out of the uss, occupstion, or tontral of the
Proprrny by Lesses, 1t sublessess, invilews, agents, empiopees, licansees, sr permittens
exzapt a8 ln;; arise sotely our of the willfu) or grossly _mgli ent act of State or Ftate'd
esgioyees, officers, or agents. To tha extent that RCW.4,15.115 {s ipolicable to any
indemnt ficarion provision of this Lezse, State and Lasses gree tha% grovision shall net
require Leasee to indemaify and sive Statt narmliess Trom State s soix OF conurrent
negiigence if any, S e

8.2 Repupity, L e
{1} Upon axacutisn of this Leise, Lexsee shall furadsh Stite a good and sufficient

gorporats surety hond or provide othar security satisfectory to. State™(hereinifter
refarred to 38 *Boad”) in an asaunt equal 6 §3,000.00, which thall secure the ful)
performince by Lessee oF 211 tha 1erma, conditions. and covenants of this Lmast to be

- parformed Dy Lassew, in:luding put not Timfted to. the DIYMIAL Dy Lessan of al) ameunts
Agw or herea’ter dus and pays late State. The Bond shall Bt in a form and Aeeund by &
turely company acceptadie ta State. The amount of the Bond mey be adiustad Dy State
the fahe Lime as the adjustment Of the rent, i3 3 fonsttien of approval of gsgigrmant or
sublease of this Lease, upon ary oreach by Lessea of Sudsections 5.5(b)-(¢) Above, upon &
¢hgnge in the qondition of the improvements, &r UPAA & raquest for & changeia the .

e W
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o : Perm! o A new or modified Band shall ba ‘ed to State not Yass than thirly
- {30) . -mowr days fallowing any adjustment by § .4 of the amount oF tre Sond,
S (b]  Upon any gefault Dy LesSed in its ob1igations under this Ladse. iny or i) of
the Bong may ce aparopriafed Oy STate ¢ offsey tha lfapitity of Lesser ta S:ate, But such
Band and State’s appropriatian theveof or resl {22%icn theresn shail ia e way Tiajy the .
Jiastiity or ether security or cbligations of Lessee or the rights & remeaies of Stats
ngr shall such reatization in dmy BANDCT reinglave, cure or relieve Lesse fros 3
~ termindiion of 1ts rights unaar this Lease following & materiml default. Lessen's faiture
1o Rave 4 Bons in farse at 2}l times during the Term sn the full amount s required By
i tnix paragrah-shal} constitute & wateridl braalh of this Leise. '

R R mﬁmm;_u:ums_'ﬂ%ﬁhi Lasses thall, at ite sale coxt 4AC expensd,
& srosure and BRIRTAA, Or CRusd tc Bf procured and miintained, during the entire Tern, the
© v ingurance gascrided in Supseetions 8.0 ane 8.5, 13Su80 By an Insurdnée Somoany or
- companies 1ieensed to o busingss in the stite of Maghington satisfactory to State,

covertng #nc protssting Lessae, State, and the Property, in¢luding any imarovements,

‘."' S gF K 5 2 .
< Compranansivg gangrat 114BI11Ly
\

- ) . Legsee snald precurs and maintain
ASUTANCE _coverinzga 1 claims with respect %3 ingurias of
dimiges to parsony qr Ureper { sustainea in, or about The Proparty, and the appurissiaces
sherets, with limits of  1ability ne Tess than: $1.000,000 for asch occurrence and not
Tass than $2,000,500 anrual aggragate for property dimage in Ny one occurrence, SYC8
1imits may B8 achigved throupn the use of gmbral 1 Yiabilady iafurince sufficient to medt
“the reGuireaeRLs of thit saction, The Timit of 1iability may S« adjusted by State jy the
sama time s acjustmgnt of the Rent. as 1 gendition of wpraval of assigruent or subledse
of this Laase, 4odn any breach Dy Lasses of Sybgecsions 5.6(b}={d) abovi. upon i changt in
Lk ¢ondition:cf the Imorovemaats, or upon i requist for a change in the Permitted use.

- {BY Wmsmjm&{w"i'ﬂ Lasgen shall procurs 4nd maintain
ghysicd’ damige fnsurance covBPing a1l real and personal propariy, excleding pregerty Paid
for by sublasises or.piiq for by Lesses for which sublagsedas have reimburidd Lassae,
Tocated o Or in; cr constituting 3 pars of, the Proparty in an amount eguil to 1 jeast
onve Aundred sarernt (100%) of replacement value of &1 such proparty, vith comsereially

reisonadin aegustivies. _ .
L) HMWW Quring construction, rapair, 3lteration, majntenance,}
or rapiecement of thy Property, or any i tovasents located On or im, or conttitutimg 3
part of She Proparty that may be wade by Lesses, LusieR shall pracure and metstdin =
- cangingant 11ability and all builder’s risk insurancs in an asunt Teasonably strisfactory
. te su(:}un:;‘. such work is completad and avigence of completion s provided ¢ the 1£3{ ¥
. regp’ £

' _ i 08 of Washwngton worzer’s compansation COVErige. s appl teable, with
respact 0o any work by eAployeds of Lessee on or about the Propiriy. : o
C Loagsnara ané Kerbor Workar's Act and Jones Act coverage. as applicadle,
" W4ith respect to any work by. employees Bf Lessae on of about the Praoefty.

T W The policiss raguired under Subsections 2.2 and 8.4 shall name
_ftate 3§ an acditiopai insured {uunt ‘for state of Washington worker’s. campensition) and
Lessee shall provide prematly to Stite certificates of iasurance and copras of selieies
ontained by Lessag hersunder, praovided that véceipt of such pglietes by State does not
constitute Aegroval oy State of the Lmms of such palictes. Further, ail palicies of

insurance described in Subsegtion 8.3 shatd " _ :
‘ a] 8¢ written 13 orimery policies not sentributing with and not in excess of
coveriit that Stale may qarvy; Cg N )

b} Lontain an en?grumr. providing that juch imsurance may nab be matarially
changed, amended or cangellad with respect to State exgapt after thipty (§0). ea)ender

© days, deior written notige from the insuranca company to State; '

Contsin an Endorasment conmtiining e¥press wijver o€ any right of subrdgation
by %ht fhsurance <ompany against Stite and state’'s of Picers, elezted officialy, igents aind
2mpioyees; ' ‘ - :

{d}  Provide that tha insyrance procosss of any loss-will 2 payable
aptwithstanding any act or negligence of Lesses wnich might otharwise resuit in i
forfeiture of sa7d Insuriante - R .

_ {8)  Exprassly proyide that State shall nag Be required to giva notise of ccicents
 gr claims and that State shall have me 1lability for premicomss -

(f) Provide thst 21) procesds shall be paid jointly ta-State Ing Lesses:

8.6 wmw If Lessee at any time durirg the Term fails te
procyry or mAintiin such Insurence OF to pay ths premiyms therefere, State shall have the
FigAt to procuye substitula jnsurdnce a4 State desms appropridte and Lo py-ary and Nk
pramums thereon, ind Lessew thall pay to State upen dsmang the full amunt 3o paid ane
“arperded by State, together with intarait thereon at the rate proveded in Subsestion 3.4,
hereef fren the date of suen expenditure by State untiY repdyment thereof by Lekste.

...




3. x__igﬂgs ) ' ' . _

-1 Mn $oa%e shaly not be reouired ¢r SDIigeted Lo make any madairs,
alteeetiond, Miingenance. =eplastments or repatrs R, on, or abeut the Preperty, er any

sart thersdf. curing the Term af this Lease. . '

’II te’ 1 B 2 " )
s Cestae shatl, at 131 gole cos? iRD ExPRNte, keel dnd mRintain Lhe Proparty and
© all improvements therecs and 1!l Facilities apoyriemint Inéreto (regardistt of awrership)
Tn gocd order ird repRir and safe condftiea, sufficiant far tas safe conduct of any
ALtiviLias or snterprises gcadutted on the Mp*rty pursuant 1o thig }nsa and keep NG
nagntein the whele of the Preparty, iacluding a
atrictiva condriianm, ' ~ ‘ : .
(3} . Lessee shall, at its sole cost and expense, make any ang A1) additions to:
ropairs, aiteratisns, muintsnands, rtnlactmtz# Sr chinges about ahe 0 the Pronervy,

IR -4 m be requirsd by Iny pudlic authority affesting the Froparty and Sty ume,
) [ : . bt . )
8 ) P mmﬁrimg«"rl. alterations, maintanance to, or replicement of the

“ . Proparty, including any $tAte-owned imsravements, a: cefined in Subsgetion 6.1, shal)
" i{nmadintely betdma the proserty of State. -
T 2. A1 resairs, alterstions, miintsnance o or meplacamant of New
“Improvaments and/or Letsdtecwned Improvements, d8 defined In Subsection £.1, shatl rempin
the droparty of Lessde subjast e the terms-of Subtaction &.1.
T 8, AYY eepatvs, 3lterations, meiateniaed to, er replacemgnis of any
“UnauLherized. [raravemants 35 defined in Subsection 6.2 shall iooadiztaly pecoms TN
progarty of Stata subject to the terms of Subsection §.3. ,

8.3 wm_g_m_gi_% Upon vacating the Property on ¢ha Termination Date.
Lesate shall 1eave the Preperty ind all iepreyemenll tharson te snich State nus thecued o
glaim-titie fn the state of regair and claanlingss required to B2 AIASAINES Dy Lasses
during the Term of Inis Laade ang shill peacunbly surrender tha same L0 Sute. '

1 improveMants 15 a clean. sapitary and

{ JELE O PEAL R £ Rt Gl r u -
- Lg . State Dalieves that It Ris ful) right, pawer ind autherity te ke

thip Lease. However, Stite expressly disclaimg and Lasses axpragsly releases State from ©
any and A11 caims Por beeach of any mplted covenant of power L0 Teiss. .
13.2 ﬂ*ﬂ%mﬂ& State wxgrassly disclains and Lesses exprassly relaazar Stata from
any clalp for traach of any impliad covendnt of quiet enjopment withr rasoeet to the

- possession of the Propsrty during the Term of this Lease or iny holdover. This _
‘girelasmer Ineludes dut ts ot 1imited t8, 1ntarference arising froa or in cosnacticn with
access or other use mights of adjacant préparty owners or the public over the witer
surfize oF in ar ynder the water colusm, rights held oy fadian tribes, and the gaenaral
pewer and authority of State and the United States %o raguiste the use of navigible
waigrs, sediands, tidelencs, ang shorelines. In the event iRt Lasses 11 avicted From the

_ Property By rassh of succesaful azseetitn of ny suer th}l. this Laaxe 2hall De dedmed
terminated as of the date of such syfetian.. 1n the svent of 3 pertial aviciion, Laisae’s
Remtal obiigasions hareunder shall abate ag of the dats of the partial eviction In direct
propartion to the extant of the evietfen. dut in 211 ather respacts, this Lease shall
remain -in ful) force and #ffest. R o -

S &
YN PnniEh 1o Epnr ¥ithin Term.

a) In tne gyant of any camage to or gestrugtion of the Propgrty of tny -
inprovements, Lesset thall promptly give written astice thersof %o SC3%S. Lexzae zhatl
promptly rqccnﬂrue?. rapair or replice the Property as nearly.as possible to its
condition immedsataly prior to sueh d4mage or destruciiem, - All duch reconstruction,
regatr and repiacement shad) de performed in accordance with-the vequirements of
Section §.2 above. ‘ S :

(B}  Legzes’ duty to recanstruct, rephtr, or rRplige any dimage qr destryction of
the Property or any improvements thereon shal) aot be conditionad upon the wailapility of
Ny 1asuranie gn:uds to Lessew Fron which the cost. of repairs may be puid,

Te)  Unizas $his Lease €1 terainated by mutudl agrecsunt, ihare thill be ne
idatemant or reduction ia Rent during such resenstruction, repair. and. replacesent,

(4% Any insuranca pretesds Raysble by reason of the demage or dessrustion shall be
maca available te pay the cest of the reconstruction, P

{v).  In the evens Lessee i3 in default under the tarms of this Lease it the time
damage er dogtrustion occurs, SLate My eluct to LArminata the Lekss and Staze shatl
thersafter have the right to retain any and ¥11 insurinct procesds payisle 83 & ruselt of
suth damige or amstrvctisn, , Y S

(F)  Upen cempletion of reconstruction, redsir or replacement By Lassas, Eny
inguranes funds in.mxcacs of the ¢ost of such recomstruciion, repair or raplachent shail
Be paid ta.Legtee provided, hewever, State shall have & lien en Lesset’s sngre of such

e o
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procetu. S0 the extent Lu3sed mis failed %8 Bhy . o AOmeys to State under the terms of
this Lease. ' -

t1.2 ir Within Ters, -

3uch damage OF deisrudtion cAnnet b fudstantially ranairgd within the time
rearining in the Term, A1 Leage shall tePminala a3 of the.date of uch Samige or :
cestruction. Amy ingurance proceeds shail be divided Detween Stive ind Ledseq pro Fatd
nased upcn tha yreapirad Term of the Leish. With Lessco raciiving d fracticn thereaf which
;z cq:;\ to the fhen remaising Tevm divided by the origindl Term, and State receivirg th
tmeinder. :

Co | - -
12-! 3 . ’ - ’
R ing. The term "total taking," 46 ufed in this Leife, Meins ind
taking of She tAtire Froperty and iny imErovemenis thAredn under the powsr of anipant

domain either by judgmant or ssttiemant 47 1iw of judgment. or the taking of so muek of

" ehe-pProparty and impravemants si o prevint the ute thersof by Lasses of, in the juogment

| LBYOrSE8SSPET oL NONE3 are oo

6f State, renders the Progarty impracticnd to gperasa for Ine uses and purpeins
herainabove provided, -

: AB) mm_ﬁm The tarm "partial Laking” means the taking of 3 portion enly
sf the -'Pro_nert¥ WATEh Goes TS\ constitute a total Lsking as defined sbove.

N O v " The teyms *totsl taking® and "partial taking® shall
jaclude 4 valuntary Gofiveyanca to dny 20ENCY, agtl?rﬂy. pudblic utility, perion, or -
corporite enjity implwarsd 19 cotdenn prosersy in 1iev of formal court pracsedings.

i oifd ing, Th¢ Ters "Sate of taking* thall mean the Jats upon whikh
title to the Property of 3 sgrtion thareof pASEES t0 ANG VASty in tha condammor or the

effactive date of Ay ovoer for pessussion 1f izaued prior to the gate tisls vests in the
congemnor, < . : : :

12.2 ;an_;{_t&nns it guring the Tem narsof thrrs shill be a total taking under iR9
agwer of eMieRY GoRE1h, LS the 1easehald estate of Lesses In ang t8 she Property shall

. cuask ind termingte a3 of the Date of Taking, 1P this Lonse is 10 tarminatad, in whole on.
in part, 311 Rantals 4ng oyher charges piys 1s by Lesses to State hareunder Ind S
attributable to the Prosevty tiken, shall be D8 By Lpssae up %o Ihs Date of Taking by
the condamnor, ang tha parties thersupon shall be waleased from 111 further Mability in o
relaticn therato. ‘1P Legsee has pre-prid Rent, Lessee will be entitles t0 a rafund of the
gro.rite share of thiy pre=piid Rent sitributeble o the pariod after the Date of Taking.
Tn the dvant of o Partis] Tiking, such that Lestes 52 no longer able to use & pertion of
the Proparty, there shall Se 3 partia) statement of Rent 0 a parcentigs &quxl o the
parcentags of Proparty taken, S -

2.3 %"“’ﬁ“’-ﬁ‘ﬂ 4333t and Lussan agres thal §n tha avant of day cengenndtion,
the award shall bR 2170Cated Datween state and Lessée baaed upan the ritio of the fair
carket yalue of Lessee’s Leasanald Estate and Lessen-ownad Ikprovaments ang Mew
mprgvemants on the Progerty and State’s interest in the Proprty, including Stase’s .
langdlord interest s the Leasono)d Pavarsisnary interest in Lessee-owned leprovements ind
New improvements, ard ewnerskip of State-owned Ingrovenents. In the vant of 3 parsial
Taking, tRiS, ratio will be computed ofr the baria-ef the portian of !mmrt{ or )
_igprovements Lakgn. 14 the Lessee and STate are.unadlo to agris on the allacation. it
" ghall ba susmitted 1o Binging avditratizn v secordanch wWith the rulas Of the Americin
Arbitration Asseciation. A ¢ ’

131 WAM%LHHT@QW 14 a regeiver or trustes 1§ ippointad to tike
poasasyion of a1 or suosTAAtId) 1y a1l of the asspts of Lesses, or {F SAy de%ien is takan

op suf¥ered by Lessen pursuant L& an insalvency, Bankeugtey or resrganizaticn act,
inciuding the Fiiing of a petinion {n Dankrudtcy, o 1€ Ladtee maket 3 ganerat aagignment
For The Benefit of tes craditors, and \f such appointmént Or assignoent conttnues for 3
paricd of thirty (30) calandar days, it shall, % State’s sgtiom, constitute a defRyit by
Legsoe and State shall be entivled to the vemadipy sat farth 1a Section 14 below, which
“may be sxerciged by State without priar notice or demand ugpon Lessee.. In the gvent that
any orevision of this Section 1Y 1& contrary $0 any tpplicable-Taw, suen pravision shill
Xave no foves or affeet, Ct e T

3.2 %ﬁuﬂmﬁl Ledser Shall be vaquired ' neu’ry .’"szit.{:;_ within tn {19)
gays of f3ling, tnat it hpy fited a petition for relief under the bankrupiey: code. )

s
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C . WJLLIL}IS o '
4.1 mmx:nn.mm . - , :
: ;a) y brageh of any pravision of tnis Lease by Lesses. shall be desmed 2 dafauls
sfter $tate Mes dodivered To Lensee nobice af the s)legad Craach and demend thaf tht
breach be rémegisd immediatady. Sueh B Jefault antitles S33%e 30 the renedies sat 1arth
In this Lexse ov athRrwise avhilable at ldw or in sguity.  If Lesxes $hall pronpely
_eammance to cure the dsfault and shall cure the default within thirty (30} caiendar days
_aftar reseipt of the notica; or within feftaan {15} ealondar days after receipt of the
netice 1F the defayit pertatns t0 thR payasat of renl, the sresch shaly ne longer
constituse & esfault, :

{8] In tha avent Staté doent the Dreach 10 conssityte 4 threat to safgty, 118, o
grgpomg it my elect to Intervand imwediately without notice to remady the Bresch ind
Lasdee Neredy d4greur 36 rapay State for 1) coats in remedying the breach upon deming,

_ thar with ihterest Shareon From the 2ats of axpanditure at uhe Pate 3t fortn it
. gection 3.4 sbova. Alternatively, Stito may raquire Lajsee itself to ast imsadiatily %o
" remedy the breagh, shayld State dees 1% & thrgat 8¢ safaty, 11fe, or promariy..

T t”&mw oun% of a dafault, State, in addition t5 any
. ather rignts or remediss TRNE it may haww, shall have the fmmediste right of re-aatry.

~Saovid-Staté wlack o re-qnter or tike paiseision af the Property, it Say #{ther terminsl
tnis (edse or, from {ime-to-vima without terninating this LoAse, relat the fropgrty OF 4N
. purt. therasf, for n{htgm oF LaFME ANG senditioms at STARE im its gole ditevetiee ALY
“gesm adyfsaale with the Pight to complste eonstruction A€ ar make iterations and repairs
t0 the improvemonts. Les3es shall piy 1o Seate the cost and expensas (nturred by State |
sueh raletting, complstion of constructisn, or iR mMaking such a teretions and repairs.

e (o AL : . Rentals regeived by State from reletiing shall be
agpliess fi7aty. to the payment of aay isdadtedness, othar than Rent, due neraunder from
Lavsae o §tate: second, ta the odyment of Reat due and unpaid heveunder: and the residus
i any, saast De.nsld by State and appiisd ia pagn!nt af Future Tant or camagas as the
3380 MAY eceme dus and payable hgrsunder. The alancey tf any, % the and of tha Tarm.
ihall beisre 6 S%ate, Shoule such rentels receivad from cimg-tyetime frea relatting
durthg any Month be less than the Rent agreed o 3. gaid MinT that menth by Lessem, o
Lessea shall pay-Lhe dafigtancy to State. The deficiancy shall be caleuintad and patd ;

“monthly. At the aption of Stats following Leases’s defatlt, State may accalerata and °
demind s mmedistely dus tha diffarence Daiwien 1) a1% Rent reserved for tha unexpirda’
acrtige of tha Term following the svent of Lessse § defrult, and (V1) the fate markat
rental valug of the Property for thy Undapired portien of the Term réduced by any ¢osts (

State 14 relatting the Proparty.. : . )

£ i Nat. N such reletting of the Progerty by Stif
shall be conatrusd 4% 3n eigttith &n 1tc part te torninats Lassed’'s ohtigitiens (nder t
L¢84 untess a nobice of suzh inteation be given ta Lasias or uniess the tarmingtion
thereof be decrand by @ court of toapetent jurisdictioa. Notwithitanding ny sueh
reletling without termination, State may 2% any time theraafter d14et to tarminate this
Lease foP suEh previsus bruach, provided thst 1t has nol bean cured. Should State it an
time termipate this Loage for aay Draach, in addition to any other Pewedy it may nave, #
pdy recover from Lesses a1l dumiges it may tmcer by reason of sueh breach. :

15.2 W holding over by Léssse without thk expredtd writtan
consent of State $hail ast eonstitute 3 venewdl &» sxtenzion of this Laask of give Lesse

© iny rightt in or to thE Preperly ang this Lesse shill terminate withost further notice i
the Terminasion Data. Such occupaney shajl be subject to the sime térms ind conditions
et forth nergin. A% State’s option, Rent may be charged Tor each month of news;ncy. t
any portien thergof, on a pro rata bisis, on‘ut.ta are hupdred sixty percent {150%) of ¢
ameunt &f full faie markat Rent dur fOF the 135t month of the tarm &f this Lease.

4.1 gnnm-';ﬂlﬂm (€ Latses thall, with the written consent of S$tate, held
- owe® aftar the Termination Date, the resuiting tAnangy shatl, umlesg otherwise musudlly
agrend, Be for an indeFinite peried of tine on & nont Jga-manth-bagie, Ouring sudh

monthetosponth tenamcy, Lersee snail pay State Rent us proviges heruin, unless 3 differe
rate shall D 8g7e¢ed upcn, ang shall be daund by al) the terms of this Lease. :

T .
L
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18,1 . Any notice vequived or desirs 4 ve gives under this Lease shall 8¢ in
writing WICh €optes gireciad as indicsted Nareiw ind shall be pwrsonally servad or sent by
maily, Any nstice given sy mail shall be deemed o have Been *g¢eived when stveaty-twe
{72} hours have ciapsed from the time when sush 803ics wat dapdsited in the Umited States
saiis, corvectly idoresses %0 AR PArty to be ServA¢ T She 1ast address gtven by shat
party to the other party under the provisions of thig Seetion 16. At the date a’f' ne
sxecution of this Laage, the Address of State is: S

N OZPARTMENT OF NATURAL RESOURCES
' Divigi¢n of A;nntc Lands
Mail Swep Que2)
_ STympta, WA 98504
'..__‘and the addrass of Lessee i3:
' ADONEY J, DUECK
%0 Bex ,
Li Conmer, WA 921857

e ;'a.a”-r mm_gmuu. " Lestae sha)l notify S%ase 1mu£etr of sny changs of addrass.

17,1 mw The covendanta and agresmants conkgined in this Lease
shall be binding on tha pirties hereto and on their respective successars and 3siigns, to

Ihe extent the Loase is axsigaabla. and upan any Rersoh, fire, or carporation comng 1nie
swnershig 4r passersion of any ingerests in the Property ¢r improvementis on the Preparty.
gy :plrlt"f.pn of 1aw or otherwise, and shall de comsirued as covenants rumning wi th the

18 JERMINATION

. 8.1 Lezsee’s RS . . Upen the terminavion of this Lease by
expiraticn of Cima or othaFwise, the rights qf Lesset and of 411 parsens, ﬂrﬂ. :
corporations, ard antiting ehmiu? under Le3a0s in and to the Property aad A
inprovements neredn,-unlass specified othervist 1n Shis Lease, shall chase. .

19.1 %& Sedtion and Subsection headings used in this Leass xrs for
cenverranca only. They shall.ngt 3¢ construsd to 1{Ri% or t0 axtend the meaning of iny
pars of this Leage. R P

: :1;.2 ‘ﬁ%‘!ﬂ-‘-‘ Any maﬁhﬁ;tnis. ar idditieas to this Lease shal} be made in ﬁriging
execuse '8 pArties hereto, and neither State nor Lessew shail be Bound by verbdi or
impiied agreemants, B - . ‘ :

14.5  Hatyar. The waiver by State of asy brwach of any téra, covenint or condition
nepain contained shal) net he deemed ta be a-waiver of suth tarm, covinamt or canditien or
_ any subssguent bresch of the sine or any other term, covanint or candition havain
containeg. The acceptance by State of Rent or any cther sum fwing, fallowing v preash dy
Lusses Of iny provizica of this Leass shall .not coaatitute a waiver of any right of S%ate
Cwith vespett té such braach, State shal) be deemed to havd waived sy rignt ereunder
only 1f Stite snall supressiy do so in writing.. :

19.4 iag. fach right, power and remedy of State provided for in this

© Leasq or now ar herearier o:istir.? 2t Taw or in auity ep by statute or atharwise shail e
cumulative sad coneurvent gad shatl be in pddition. tg eveyy other rignt, power or vemedy
provided for in this LRaSe ar now or sepesfter axisting al 1aw or in euity or by statute
or pthervise, and the commencament Of Lhi sxarcise by State of -iny ong or more cf the
rights, sowery, or cemediss provided for ia this Lease op new or nareafter existing at 1ad

or in squity or by statube, gr stherwise, shall net preclude the simyitanecus ar later

. swgreise dy Stata of amy oF 311 such other rights, powers Or remedies,

9.8 ILime of Esaence. Time ¢4 aapressiy declared t6 0 n'f t_'ll':e"enihc'i -af thi1y Ledse M
#ich ind svery covénant of Lesses hereunder. RO

19.6 W This Loase cansaing $he entire agreement of 4he Darlias herety

- with respsct ta Watiers covered heeeby, and nd other sgrasment. $TATeEenl or prowiss
megde Dy sny DArty haveio, or %2 mg enployee, offiger or igent of aoy pirty hereto, which
8 MOt contaimed herein, shall be Binding or valid, . R

21-2354 , | -
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_ ' 19,° . MR The word “VLassee® whin uged shail be rpplieabie Lo sne (1) or
P N mOP.  fa$s &3 the case may Dk, ang if Shee wmert than one {13, the dbligations
i e T : harkoy shall Be jSoine ama ngus{. The worss . Ersons® whepever yyad shall incluce
G indiViauaiE, FiTME, 3358€13%1008 and COrparALiAnS. This Ledsa. and ity terms, have degn
“agread upon after Legpet M DEdB given the ugnrum:: %0 fAegatiate 1t3 termp. ™0
Tanguaga in a1l party of this Ledse ghall n 211 cases be eomItrumd as & whole and in
aseerdanct with 113 fatr meaning. and enall Aot be construed strigtly for or against Stite
or Lesase, : ‘

18,8 lpyslidity. If any tevm ov provision of this Leasa or tha applicition thereof to

Any perssn of divcumszance shall to any extent prove to ba invalig, uneaforaesnle, vord or
117.gal, the remaindar of this Leass, or the application of tuch tem or previsies to
partons Gr Cireuastances other tnan thosa 33 t6 which it is invatid or unenforasadlis,
Tt not-be affectad thereby, ind sach term and provition 8¢ this Lease saall be wilig
and be anferced &s written Lo the fullest extent permitted by Taw.

ST | _munﬂ.u_u{_m.jm This Laase snall e ingerorsted ano construed under
. _and purdusnt %o thR Liws of the 3tate of Washingtén. Any refgpence to 4 stitute snacted
< py-the etate ¢f Yashington shall rafar 33 thit JtAtute as presently snactad and wny
" subsequent UMSRANERts theretd, unless the vafartncd to seid statute speetfizglly providm
Catherwise, The parties. agred that venus for amy Ae%ion arising ocut af or in conngction
“with this Lease snall Be in the Supeeior Court for TRurston County, Washington,

L i m.u.ni.ux Parsons exacuting this Lease on bana}f of Leasee *a reaant Ahat héy
- are SULROr|£es L0 90 5O 4ng rapresant and warrant that this Lease i1 & legai, valid and
 pimding obijqatien on behalf of Lessee, and s enfercaadie in accordanck with it} terng.

1 S 18.141 Mm_m% he data this Ledse i3 axacuted 1hall be desmed to ve the day
| : © and yaur wnet tgecuted by State. " o

19.12 Sypeivpl. A1) adligasions of Lesses %o be performed ifter the Termnation Dite

shall net cgdse upgn the Tarminition of this Leass., dad sha)) continue as odligatiens

until fully perfaemed, A1l clavses of this Leass which redutrs parforsance beyond the
_ Yerminaticn Oateshall survive the Termination Qate of this Laaie,

‘ﬂMﬂﬂlmlmgmlmmmﬂom(l)ulmzwIm 2 )
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- ' 19,1 dasign. Lassez sn)1 record this .1 the caunty in which the Property i3

P Toeay.. FUTASSOE'S sola axpenge. Lesser Shals rovide Stite with racsraing information
{nciuding the date of resardition and #{7¢ rumber. Lessex shal} have thirty {3D) deys
from the Cemmmncemsant Date of the Ledse Lo comply ~itR the requirements of At paragraen.

15.14 m%m Lesses smal) not condugt or suffer oy Business 6nun the Prooerty
which yaidwfully disCriminatas dgitnst any Derien an the basis of race, COtor, ¢rmid,
raligien, sex, 198, cr physigdl or meatal handigap. - o
‘ . IN WITNESS WHEREOF, this Lease Agraement ii axecuted BA M day and year when
executed by the state of Washington. : o _

STATE:

STATE OF WASNINGTON
DEPAKTHENT OF RATURAL RESOURCES

]
PO Bex 678
L Cowur, Wt\\!tz!! _ B ol
‘Date v diing 1o T ARD -
L p— =

m

ok
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D o S | CERTIFICATE OF . .o COGNENT

STATE OF umxusrum .
; 55,
County of M"

[+ ¥ L I N day of __...Ll;m.-.l..-r.i,_.._- li_"'_,:. parsonally apptarM btfon
" JAMES A, mms. to me known to have signasture authorizatisn delsgased to him to sign for

BRIAN 4. 8OYLE, the Commissioner of Pumlic Lands, and gy sfficio asministrator of the
Jeparement of Natura) Resources of the state of Washiagton, the department that exesuted
 the within in¢ foregaiag instrument on banalf of the state of Washington, and seinewliidges
osalg instrument fo be the free iad voluntary act and dind ‘of the state of Wathington for
“'the UBE$ NG purposes therein mensioned, iad on Qeth stlttd that he was suthorized to
< axueute JRid instrument and that the sea affined ic the mem sadt of the Commissionay
-"-nf'Pubhc Lands for the atite of Washington,

m HITﬂlss WHEREQF, 1§ !wu hersunto sat oy hang m aftivad uy cfﬁem saal the day
'-"md yur fmt above written. ‘

, o S tAL
NOTARY MIBLIC in and for th .
Ve

state of _m?z& *
. My comission expives = oF3

22-002364
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s LERTIFIGATE OF AT GGWINT

STATE QFUUMCHnEs fim)
] s,
Cdllnty of Shss )

COn this Jlrs day of :_MZ""’ .t .9f4, nlrunany ipprared hfuru "
e I YR TR PR . 10 Mk Known to be the “RCTe,, Earig
o of the corporition that sxscuted the within and farnatnc instrument, and aekmowl edged
. safd nstruwent to B the frae and volustary tct and dees of 14id carporation, far the
~yge3 apd purpases therein ‘mentiongd, and dn oith statad that (ha/she was) (inty were)
<. _qushorized to execute said instruent for sai¢ corporation and that the seal affirea is
---"__'thc camm: seal of said :nrnomnn.

Ili umtss HHEREUF. ! hsva hamunte ut ry hand mﬂ afrized ny efficial m} the day
.md yur ﬂm. wm writism, .

© gtate of "H.{a.. 2 }'"mk.] .
Wy comaisgion expires oS XS 72 )

ERTl

oo e

222384

\ﬂW“NlMlW\NM\l|0||l|\Wl|Nl|l\|\N|)lm
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Exnibi

Barcatl d

The Karbs* Ares in front of Tragt 21 and the Jovthwesterly 188 feat of
Teact 18 05 measursd 218n¢ AR southaasterly lina therecf, COrreciad Plate 18, L3 Sonner
Tidalands, forming a tract Dounced dy the inner 3Aq duter Rarbor lines, snd the .
southwasterly 1ine of 441d Tract 21 oroduaed northwesterly ind t 14ne which 1 paraile’ to
300 388 fast northessterly from the southwastarly line of siid Tract 18 produced
northwesterly, as shown on the correctsd oaps of La Coaner Tidelands on file in' the Office
of the Cosmtssioner of Public tands at Qlympia, Washington,

That vortion of the Harbor Arsa ﬁing ia frant of the northasstarly 126 fant

o'f'.':'Tnct 18, La Connar Tidelands, and poupasd by the ianer ing outer harbor Piges,.the
proguced sauthtﬂhtino of Laladenit strnshmd tha produces asutherly tine of siie

ortion of jrict 14, a1 showr on Corrycted Plate 18, Li Connar Tidalands on fila in the

Oftice of the Commissionar of Public Linds at Olympra, Mashington, and as further shawn on

the 2T33¢hO0 ExhIBSE A. _ | *
7N gitubts -in the County of Skagit, state of Wasmiageon.

12008384 ' g
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EXHIBIT B

STATE OF WASHINGTON
DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER
Commissioner of Public Lands
Olympia, Washington 98504
INVOLUNTARY ASSIGNMENT OF LEASE
F | "' TABLEOF CONTENTS
SECTION . I PAGE
BACKGROUND . .. i 00 i e e e i
‘1. ACCEPTANCE AND INDEMNIFICATION .. ............... e el
2 NORELEASE ... ..t0\nisiinie et aaeatennt e e aeetenene e ee e, 1
3. MODIFICATION OF LEASE AT TIME OF ASSIGNMENT ....................n 1
4, WARRANTIES .. ..ooiiuin ettt e e e, 2
5. CONSENTTO ASSIGNMENT BY STATE ................................... 2
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STATE OF WASHINGTON
- DEPARTMENT OF NATURAL RESOURCES
JENNIFER M. BELCHER
Commissioner of Public Lands
Olympia, Washington 98504

| | INVOLUNTARY ASSIGNMENT OF LEASE
NOTICE OF AN]) CONSENT TO ASSIGNMENT NO. 22-002354

-~ THIS AGREEMENT is made by and between the STATE OF WASHINGTON acting
through the Department of ‘Natural Resources {"State"), and LACONNER PIER, L.L.C., a
Washington Limited Liability Company, whose address is 110 Caledona, PO Box 731,

: La.Conner, WA 98257 ("Asmgnee")

' BACKGROUND

A, Lease No 22-002354 was entered into on the 1st day of October, 1989 (the

_“Commencement Date™), by and between R.J. DUECK as Lessee and the STATE OF
WASHINGTON, acting through the Department of Naturai Resources, as landlord ("State"), and

' recorded with the Skagit County Audltor's ofﬁee under recording nurnber 9201230066 (the

IT)

B. This Lease was assigned to Assxgnee by wrtue of Bankruptcy. The Lease prohlblts
‘an assignment without State's consent. Assignee desires'to assume the rights, duties, and
 liabilities of Lessee under the Lease. State is willing. to g:we its consent based upon the
assurances and agreements made in this Agreement

THEREF ORE, the parties agree as follows:

1. ACCEPTANCE AND INDEMNIFICATION ; ' '

: Assignee gives notice of its intent to assume the obhgatlons as Lessee under the Lease;
and agrees to faithfully perform and discharge those obhgatlons aceordmg to the terms of the
Lease. '

2. NORELEASE T
State is not releasing the previous Lessee from fully performmg the prevxs:ons of the
Lease. : ‘ _ .

3. MODIFICATION OF LEASE AT TIME OF ASSIGNMENT L

The assignment and any modification or amendment to the Lease shall occur :
contemporaneously. Assignee acknowledges receipt of 2 copy of the Lease and any prewous or -
: contemporaneous amendments. e

/mWIWWIWMIMW "‘“‘“ i
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" . 4. WARRANTIES :
© /.~ Assignee represents and Warrants to State that (i) the Lease is in full force and effect;

_ (11} any breaches or defaults under the lease that existed at the time the Lease was involuntary
‘assigned to Assignee have been fully cured and Assignee is not in defauit or breach of the Lease;
(iii) Assignee has no knowledge of any claims, offsets, or defenses of the Assignee or of any

_ prewous lessee under the Lease; (iv) rents due subsequent to this assignment have not been paid

in advance bry the Asmgnee or by any previous lessee; and, (v) to the best of Ass:gnee s

knowledge, the property is in full compliance with all applicable federal, state, and local

governmental permits, rules, ordinances, and laws. Assignee shall defend, indemmify and hold

State harmless from any claims or causes of action, known or amknown, of the Assignee or its

predecessors in intetest that have or may arise from circumstances that precede this assi gnment,

for any breach of the foregomg warranties and for subsequent claims or causes of action arising
from State’s consent to thls asmgnment that may be asserted by any of Assi gnee s predecessors

in interest. P

5. CONSENT TO ASSIGNMENT BY STATE

_ In consideration of thc foregomg, State consents to the Assignment of Lease to Asmgnee
However, State expressly conditions this consent on the understanding that neither State's -
consent nor its collection of rent from Asmgnee shall be a waiver of the covenant agamst future
assignments or subletting, Furthermore, State's acceptance of Assignee as Lessee shall not be
construed as releasing any previous Lessee from full performance of the provisions of the Lease.
Except as set forth in this Agreement, no provision of this consent aiters or modifies any of the
terms and conditions of the Lease, including the requirement that the written consent of the State
be obtained before any further assignment of the Lease or subletting of the property occus.

22-002354

L TEN R
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. THIS AGREEMENT requires the signature of all parties and is executed as of the date of
the last mgnature below.

STATE | . ASSIGNEE:
. STATE 01=' WASHINGTON . LACONNER PIER, LL.C,,

DEPARTMENT OF NATURAL a Washingion Limited Liability Company
- RESOURCES .~ - |

‘By: %57&\1?;&:___ W

WILLIAM. WALLACE CRAIG W. DORSEY

Its Northwest Reglon Manager - Is: Manager

Dated: /-7‘,‘,./ 92003, Dated. W 74 4!,_ ﬂ?ﬂﬂﬁ

. ASSIGNEE:

- LACONNER PIER,LLC., -
- a Washington Limjted Liability Company

By :
GILLIAN M DORS

o Manager =
 Dated: T—‘eB ! ,ﬁ_. 2000

WIIINIWIIII!INIIHIMIIWIHM([IIIHIIIIUW
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-__j s -7 STA'I‘E OF WASHINGTON )

COUNTY OF

SS

)

-1 cemfy that I know or have satlsfactory evndence that WILLIAM J. WALLACE isthe
person who appeared before me, and is the Northwest Region Manager of the STATE OF
WASHINGTON DEPARTMENT OF NATURAL RESOURCES. 1 further certify that said
person acknowledged the foregoing to be the free and voluntary act of the STATE OF
WASHINGTON DEPARTMENT OF NATURAL RESOURCES for the uses and purposes
mentioned in the mstrument, and on oath stated that he is duly authonzed to execute and
"~ acknowledge said mstrmnemt :

. SEAL

| 22.002354

\ \\\\'lll 1" u""’_. :

My Commission Expires;

mmw. %_j P00
B*‘@ﬂda L. Werden

(TYPCIP rint Name)

W\R\W\N\W\\\%\N\R\\N\N\m\\\l\ |
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s STATE OF WASHINGTON )

-COUNTY OF 5@/% ).

I cerufy that T know or have satisfactory ewdense that CRAIG W.DORSEY is s the person
‘Who appeared before me, and is the Manager of LACONNER PIER, L.L.C. ("Assignee"). I
further certify that said person acknowledged the foregoing instrument to be the free and
~ voluntary act of the Tenant for the uses and purposes mentioned in the instrument, and on oath
state that he is dnly authonzed to execute and acknowledge said instrument.

7007

SEAL DATED:

‘\‘“\“ e, M

"3:( D. P,%\\‘

Shel)y D ﬂa%#

e - (Type/Print Name) _
~» - Notary Public in an%gr the State of Washington
“ residing at:/ W“) 7 A7

" -My Commission Expires:_// /.97 9/¢3

STATE OF WASHINGTON ) :
COUNTY OF .;%@//’ )

I certify that I know or have satisfactory ewdence that GILLIAN M. DORSEY is the
_person who appeared before me, and is the Manager of LACONNER PIER,LL.C.
{("Assignee"). I further certify that said person acknowledged the foregoing instrument to be the
free and voluntary act of the Tenant for the uses and purposes mentioned in the instrument, and
- on oath state that she is duly authorized to ‘execute and acknowledge sald mstmment :

™ AR

g 7

‘\\\\\\\\ - —
ST D Paghy : ﬂ \ S
Ao,  Shelly DS
77:§ TAR%"'- " 7 {Type/Print Name)
7 i8 wo Ay % 4 Notary Public in and fo the State of %
% pBUC  F residing at:_/2 ; qu/ﬁk/ _
j : My Commission Expires: 4/’/52? ﬁj

22-002354
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o ,¢ ASSICNMENT AND ASSUMPTTON OF LEASE y.x;pew sow o eveeromen:

Ska ”cmv 1 a2l
o &l

Jamas B Hunter, Trustee of the Bankruptcy Estate of Rodney
Dueck {"Ass:.gnor"l, for and in considaration of $1. 00 and other
valuable consideration. does hereby grant, convey, set over and
assign to craig Dorsey ('Assiqnee'). w;thout recourse, all right,
title and interest of. the Assignor 2% Lessee. in tnat corta;n

. Agquatic Lands Lieu Lease No. 22- - 002354, a copy of which is

attached hereto as ExhihLL_A and  incorporated herein by this
reference (tha “Lease“}, betwaen the State of Htshingtan and R.J. -
Dueck. By zts terms, the Lease replaccs and cancels leases No. 22-
002354 and 22—002535. filed for record under Skagit County

' Recording Nos. 830422043 and &aoﬁzoon raspectiveiy, the lesses’s

interests in which were assigned to SGGney I Dueck by Assighments
of Lease dated October 9, 1982 and recorded undet Skaqit County"
Recbording Nos. Z0/3%Y 6  and "

Assignor makes no uarranty uhatsoevar with raspect to the

respectively.

Lease and expressly does not _warrant that the Lease is in full

- force and erfect and that no default of. the Assignor axists on the

date hereof. . : R

By accepting this Assignment, Assignee aqreéérthﬁt“A§§i§nee
will assume all pre-existing and £uture obliqations arlsing underi
the Lease. .

In consideration of the above assignment and the y;i%geh:-33

‘cdnsent of the Lessor thereta, Assignee hereby assumes and adteés-:

to nake all the paynents under the Leaze and to perforu all of the_'

covanants and cond;tions of the Lease by the Lessee tn be.

92012&0066
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nlnﬁﬁdafand berfofmeﬁ._
". 'harp1§é§_f=on any snd all Lisbiiity by rea

-

_DATED

washingteon, this 5o

afid Further warrants to save the Assignor

gon of this assignment.

1 : at Ll day of Jsnuary,
. ASSIGNEE:
s " ot iz ‘_ ]
);* . {(/ A

,(cr;iq ndrsey
SL LT
e

i

~ “giYiian borsey”

 GTATE OF WASHINGTON -

)
E . }_.SS_" .
COUNTY OF KING °° YT
on this o7 day of s i, 195

Hunter, III, trustee i
pankrupt, to ne knoWwn
pad in and who
ledged to ne

came James T.
J. Dueck,
{ndividual descri
and he duly acknow

- SR .
3 =Ja L

executed the T
‘that hs_execg;

ore me personally

ﬂf;_hef
of the estate of

and known to meé to be the

oregeing instrument
ad the same..

/5.-*3 Lot P

R -

" BATED:

" “Hashington,

PUBLIC fhr the

‘state of
rasiding - .

at ..‘4.

H& appoid£§gE5fexpires=

9201230066 I
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