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When recorded retum to:

Kjrkpalrlck & Lockhart Preston Gates Ellis LLP
925 Fourth Avenue, Suite 2900

Seattle, WA 98104 - -

Atin: Konrad J. Llegcl ol

Grantor is receiving no monetary consideration
for the transfer of this Easement,

GRANT DEED OF CONSERVATION EASEMENT

Grantor: Nookachamps, LLC GUARDIAN NORTHWEST TITLE CO.
Grantee: Cascade Land Conservancy e z
Legal Description e 9 1233

A full legal description is mcluded m Exhlbxt A.

Portions of Assessor’s Tax Parcel Numbers‘:__P23513, P112375, P23499, P23501, P23532, P112375,
P24123, P24348, P24342 P24132, P24349 P24133, P24366, P24368, P24186 P112374, P24135,

THIS GRANT DEED OF CONSERVATION EASEMENT (“Easement”) is made by Nookachamps,
LLC, a Delaware Limited Liability Company having an address at 1800 4™ Street, Suite A,
Marysville, WA 98270 (“Grantor™), in favor of Cascade Land Conservancy, a Washington
nonprofit corporation, having an address at 615 Second Avenue Sulte 625, Seattle, WA 98104
(*“Grantee™) {collectively “Parties™). :

1. RECITALS _

1.1.  Grantor is the sole owner in fee simple of certain reai property in Skagit County,
Washington, portions of which are subject to and protected by the terms of this Easement
(“Protected Property”). The Protected Property is more particularly described in Exhibit A (legal
description) and shown on Exhibit B (site plan), which are attached and: mcoxporated mto this
Easement by this reference. .

, 1.2.  The Protected Property possesses wetlands, npanan habitat, ﬂoodplalns and other
fish and wildlife habitat (“Conservation Values™). Wetlands, riparian habitat, ﬂoodp!ams i
channels and other fish and wildlife habitat on the Protected Property that are restored, enhanced, or
otherwise created after the eﬁ'ectlve date of this Easement shall also be considered Conservatlon o

Values.

1.3.  The Conservation Values are o result of the Protected Property’s inherent ecal'o'éi_calf.- : :
potential and of the existing afid/or anticipated restoration and enhancement of wetlands, riparian -
habitat, floodplains, channels and other habitats on the Protected Property by Nookachamps, LLC.




- The foregoing restoration and enhancement is intended to qualify the Protected Property for
~inclusion by Grantor in a wetland mitigation bank and issuance of credits therefrom
.(“Nookachamps Wetland Mitigation Bank” or “Mitigation Bank™). Additional restoration and
enhancement of the Protected Property may occur as identified and described in that certain
Mitigation Banking Instrument for the Nookachamps Wetland Mitigation Bank, as may be amended
from:time to.time (“Banking Instrument™), approved by the Washington Department of Ecology
and U.S! Army Corps of Engincers (“Banking Agencies”).

1.4. Th‘e__NQ_o_kachamps Wetland Mitigation Bank was established by Grantor in
coordination with; and approved by, the Banking Agencies. This Easement is a condition of the
operation of the Mitigation Bank.

1.5.  Portions of the Protected Property were conveyed to Grantor subject to an casement
for purposes of establishing: and maintaining a primitive public trail (“Trail Easement™). The Trail
Easement is recorded in the official records of Skagit County with an Auditor’s recording number
of 200810310079. This Easement is granted subject to the provisions of the Trail Easement.

1.6.  Grantor and Grantee 1ntend that the Conservation Values be preserved and
maintained in perpetuity by permitting.only those land uses on the Protected Property that do not
impair or interfere with the Conservation Values; which include, but are not limited to, such
restoration, enhancement, agncultural and recreatlonal uses as further provided in this Easement.

1.7.  Grantee is a publicly supporte_d, tax-exempt nonprofit organization, qualified under
Sections 501(c)(3) and 170(h) of the Internal Revenue Code of 1986, as amended, and also qualified
as a nonprofit nature conservancy corporation under. RCW 64 04.130 and RCW 84.34.250, whose
primary purpose is to promote the preservation of open space and critically important ecological
systems in Snohomish, King, Skagit, Pierce, Kittitas Countles and surroundmg counties in
Washington State. <

1.8.  Grantee agrees, by accepting this Easement 10 preserve and protect in perpetuity the
Conservation Values and enforce the provisions hereof, unless thlS Easement is sooner extinguished
or terminated as expressly provided for herein. Fd -

1.9.  The Parties acknowledge that this Easement does not provide standards or criteria
regarding the cffectiveness of Grantor’s restoration or enhancement of the Protected Property and
that this Easement is not intended to provide a basis for ensuring the effectiveness of such
restoration and enhancement or to obligate Grantee to ensure such effectivencss: The Parties further
acknowledge that such standards and criteria and the ability to ensure the effectweness thereof are
provided for in the Banking Instrument and related documents. :

2 01/20109.v8. .

W

Skagit County Auditor
6/30/2009 Page 2 of 37 3:38PM




2. CONVEYANCE AND CONSIDERATION

2.1.- For the reasons stated above, and in consideration of the mutual covenants, terms,
condrtlons and restrictions contained in this Easement, and other good and valuable consideration
provided by the Parties, Grantor hereby voluntarily grants, conveys, and quit claims to Grantee a
conservation ¢aseiment in perpetuity over the Protected Property, consisting of certain rights in the
Protected Property as set forth in this Easement, subject only to the restrictions contained in this
Easement:

2.2 Thrs conveyance is a conveyance of an interest in real property under the provisions
of RCW 64.04,130 and RCW 84.34.210.

2.3. This grant shall be subject to easements, restrictions, interests, and water rights of
record as of the effective-date of this Easement, including, but not limited to, those set forth in
Exhibit C, which is attache_d and incorporated into this Easement by this reference.

2.4. QGrantor expreés_.l-y'_intends_,_____that this Easement run with the land and that this Easement
shall be binding upon Grantor’s suceessors and assigns.

2.5.  This Easement does not transfer any water or water rights. This Easement also does
not transfer, or create any entitlement in, any credit from, or rights in the credits from, the
Mitigation Bank, or any other environmental, habitat or other credits related to the Protected
Property that may be developed or sold.

2.6.  Notwithstanding any other provisien of this Easement to the contrary, this Easement
shall not be interpreted to preclude Grantor from.using the acreage of the Protected Property for the
purpose of calculating permissible lot yield or development density of any other property. Grantor
may participate in City or County sponsored transfer of devefopment rights programs.

3. PURPOSE

The purpose of this Easement is to assure that the Protcctcd Property will be retained forever
predominantly in its condition as wetland, riparian habitat, ﬂoodplam channel and other aquatic
and terrestrial habitat of fish, wildlife, and plants, providing the wetland, tiparian, floodplain,
channel and other aquatic and terrestrial habitat functions and values described i the Baseline
Documentation (described below), and to prevent any use of, or activity-on, the Protected Property
that will impair or interfere with the Conservation Values (the “Purpose™). Grantor intends that
this Easement will confine the use of, or activity on, the Protected Property.to. such uses and
activities that are consistent with this Purpose. Although Grantor may provide‘access to the public,
subject to the terms of this Easement and the Trail Easement, this Easement shiall not be construed
as affording to the general public physical access to any portion of the Protected PrOperty
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4, RIGHTS CONVEYED TO GRANTEE

R ":.Tq-acgomplish the Purpose of this Easement, the following rights are conveyed to Grantee
by this Easement:

. :___-4.1:;_:: "_ldéntiﬁcation and Protection. To identify, preserve and protect in perpetuity,
unless sooner extinguished or terminated as expressly provided under this Easement, and to restore
or enhancé by miltual agreement, the Conservation Values.

4.2. Access._ -

42.1. To enter the Protected Property annually, at a mutually agreeable time and
upon prior written notice to: Grantor for the purpose of making a general inspection to monitor
compliance with this Easement '

4.2.2. To entef-the Protected Property at such other times as are necessary if
Grantee reasonably believes that a- vnolatlon of the Easement is occurring or has occurred, for the
purpose of mitigating or terminating the. violation and otherwise enforcing the provisions of this
Easement. Such entry shall be upon prior reasonable notice to Grantor, and Grantee shall not in any
case unreasonably interfere with Grantor’s use and quiet enjoyment of the Protected Property.

4.2.3. To cnter the Prot'ecte’& Property, at mutually agreeable times and upon prior
written notice to Grantor, to exercise any other affirmative rights as expressly provided for herein.

4.3.  Scientific/Educational Use, To allow 'pei‘sdns or groups to enter the Protected
Property for educational, scientific, and biological purposes to observe and study on the Protected
Property, provided that any such persons or groups first arg.approved by Grantor, which approval
shall not be unreasonably withheld, make prior arrangements with Grantor, agree to provide Grantor
with copies of any data or reports resulting from such observation or study, and agree to abide by
any reasonable restrictions on access set forth by Grantor. “Grantor and Grantee agree that all
persons or groups given permission to enter the Protected Propeﬂy forsuch purposes (but not for
the general purpose of using the Trail Easement) shall sign a waiver, substantlally in the form
attached to this Easement as Exhibit D, which is incorporated herein by this reference. This waiver
is intended to release Grantor and Grantee from all liability to the extent al]owed by law.

4.4. Injunction and Restoration. To enjoin any use of, or: actmty on, the Protected
Property that is inconsistent with the Purpose of this Easement or the Trail Easernent; including
trespasses or unauthorized uses by members of the public, and to undertake: the testoration of such
areas or features of the Protected Properly as may be damaged by uses or act1v1tles mcons:stent with
the provisions of this Easement, all in accordance with Section 9. S
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L 4'.'_:'5.,.- Enforcement. To enforce the terms of this Easement, consistent with Section 9.

o 4.6, Assignment. To assign, convey, or otherwise transfer Grantec’s interest in the
Protected Property in accordance with Section 13 and subject to Section 11.4.

“4,7. . Miintenance of Protected Property. To control non-native, noxious weeds and
invasive weeds {collectively “Weeds™), the exercise of which shall be in Grantee’s sole discretion,
and acknowledging that Grantor is required to comply with all applicable state and local laws for
controlling weeds on the Protected Property (see Section 5.13.1, below). Grantee shall provide
Grantor 10 days’ prior written notice of its intent to exercise this right to control Weeds on the
Protected Property. -

4.8.  Bascline Documentation.

4.8.1. Within sixty (60) days after the effective date of this Easement, and thereafter
as provided in Section 4.8:2 below, Grantee shall document specifically the Conservation Values in
an inventory of relevant features of the Protected Property, which Grantee shall maintain on file at
its offices and which shall be mcorporated into this Easement by this reference (“Baseline
Documentation”). The Baseline-Documentation shall consist of reports, maps, photographs, and
other documentation that prov1de collectlvely, ah accurate representation of the Protected Property.
The Bascline Documentation is intended to serve as an objective, although nonexclusive,
information baseline for monitoring compliance with the terms and conditions of this Easement.

4.8.2. As previously noted, the additiohal restoration and enhancement work under
the Banking Instrument that may occur on the Protected Property is likely to enhance significantly
the Conservation Values. Grantce may from time-to-time and as necessary update the Baseline
Documentation to reflect such work and to document the enhanced Conservation Values resulting
therefrom for purposes of monitoring compliance with the terms and conditions of this Easement.

5. GRANTOR’S RESERVED RIGHTS AND-OﬁLiG_ATIONs

5.1. General. Grantor reserves for itself and its successors and assigns all rights accruing
from ownership of the Protected Property, including, but not limited to, the right to sell, tease, and
devise the Protected Property and the right to engage in, or permit or invite others to engage in, any
use of, or activity on, the Protected Property that is not inconsistent with the Purpose of the
Easement and that is not prohibited by this Easement. Without limiting the generahty of this
Section 5.1, Grantor specifically reserves for itself and its successors and asmgns the followmg uses
and activities: : L

5.2.  Agricultural Use. Conducting agricultural activities, including, but not 'Hm'iteh 10,

row-crop agriculture, provided that such activities are carried out in compliance with the Bankmg
Instrument and with federal, state, and local regulations, and further provided that any portlons Df
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" _the Protected Property, once restored or enhanced pursuant to the Banking Instrument, may no

longer be used for agricultural activities.

# 5.3, . ‘Recreation. The undertaking of dispersed (i.e., not occurring in a confined area)
passive, non-motorized recreational activities, on a non-commercial basis, such as hiking, bird
watching; horseback riding, fishing, and hunting; provided that such activities are conducted in a
manner and. intensity that does not cause more than a de minimis adverse impact on the
Conservation Values; and provided further that general public use of the pedestrian trail provided
for in Section 5.7 shall be limited to the areas and uses provided in the Trail Easement.

5.4. Road Maintenance The use, maintenance, renovation, expansion, or replacement
of existing roads necessary to maintain, restore, or enhance the Conservation Values or to facilitate
access within the Protected Property necessary for uses and activities expressly allowed in this
Section 5. : :

5.5. Fences. The constructlon and maintenance of fences within or around the Protected
Property, if required. ‘

5.6. Habitat Stewardship, Restoration, and Enhancement. Constructing, installing,
planting, maintaining, and engaging in other activities to maintain or further restore or enhance the
Conservation Values in accordance with the Banking Instrument and any final design, construction
or management plans and bid specifications subsequently developed in conformance with the
Banking Instrument (“Mitigation Bank Plans and Spec1ﬁcatmns”) which may include, but are
not limited to: planting and irrigating plants removing ‘and controlling Weeds and rodents
(including beavers); harvesting whips from existing native plants as a source of material for
planting other areas within the Protected Property; altering or manipulating ponds and water
courses; and creating new wetlands, water impoundments, channels or water courses. Grantor shall
provide Grantee Mitigation Bank Plans and Specifications. relatmg to: any proposed use of
herbicides for Weed control; the removal of dikes or other water control structures; grading and
excavation plans; the alteration or manipulation of natural watér courses; or the creation of new
wetlands, water impoundments, channels or water courses; and shall provide Grantee with prior
written notice of any material deviation from such Plans and Spemﬁcations relating to such
activities. If Grantor has conveyed or assigned its rights 1o engage in the activitics described in this
Section 5.6 to Grantee or third parties, Grantor covenants to not mterfere w1th such restoration
and/or enhancement, including, but not limited to, by the exercise of any rlghts reserved to Grantor
under this Easement. :

5.7  Floodplain Restoration Activities, Grantor may in the futurc perform other
floodplain restoration activities on Nookachamps Creek, such as dike breaching or dike removal,
and may use the bank site for flood storage purposes. Any such activity on the M1t1gat10n Bank site
must be approved by the Mitigation Bank Review Team co-chairs, be consistent w:th the Bankmg
Instrument, and consistent with all applicable laws and regulations.
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5,8.  Pedestrian Trail. Construction and maintenance of a primitive public trail as

' provnded in the Trail Easement that is generally six feet or less in its width, surfaced with mulch,
«crushed rock or other pervious surfaces, and located around the perimeter of the Mitigation Bank
area-and along the Skagit River, in the general location shown on Exhibit B, provided that the trail
design, construction and maintenance shall be in accordance with the Mitigation Bank Plans and
SpCCIﬁcatlonS Grantor shall provide Grantee prior written notice of the construction of the trail
and of any proposed substantive amendments to the Trail Easement. Grantor shall confirm the
specific location of the trail no later than 30 days after it is constructed, and will promptly provide
Grantee with a copy of such location information for inclusion in the Baseline Documentation.

5.9. Vehlclese Mo-torlzed and mechanized vehicles may be used in furtherance of, and to
facilitate, the foregoing activitics, provided that any off-road use thereof other than as provided in
the Mitigation Bank Plans and Specnﬁcatlons does not cause more than a de minimis adverse impact
on the Conservation Values

5.10. Signs. The infs_t"allatid:n -and maintenance of signs, provided that such installation
does nol cause more than a de minimis adverse impact on the Conservation Values. Signs in excess
of twenty-five (25) square feet'in ared need pr10r written approval by Grantee of sign location and
design. -

5.11. Protection of Health or Safety. The undertaking of other activities necessary to
protect health or safety, or that are actively requued by and subject to compulsion of any
governmental agency with authority to require such activity; provided that any such activity shall
be conducted so that significant adverse impacts on the Conservation Values are avoided, or, if
avoidance is not possible, minimized to the greatest extent poss1ble under the circumstances.

5.12. Creation of Mortgage Liens. The creation.of consensual liens, whether by
mortgage, decd of trust, or otherwise, for the purpose of, securing repayment of indebtedness of the
Grantor, provided that such liens shall be subordinate to thls Easement

5.13. Grantor's Obligations.

5.13.1 Noxious Weed Control. Grantor shall cdrﬁply wifh’ all state and local
requirements for controlling noxious weeds within the Protected Property

5.13.2 Structures, Facilities and Improvements. Grantor shall mamtam all
structures, facilities and improvements associated with the foregoing activities, including roads,
trails and fences, that are within the Protected Property and are merely incidentdl to the -
functionality of the mitigation site, but that are necessary to the Mitigation Bank management and
maintenance activities, for as long as necessary to serve the needs of long-term managcmem and
maintenance, as described in the Banking Instrument and related documents. S :

7 01/20/09,V8 .

L

Skagit County Audltor
€/30/2009 Page 7 of 37 3 35PM




, 5.13.3 Access & Non-Interference. Grantor shall provide access for the purpose of

' 1mplementmg the long-term management and maintenance plan of the Mitigation Bank, as set forth
Ain the Banking Instrument (“Plan”). Grantor, furthermore, shall refrain from impeding or
otherwise interfering with implementation of the Plan. Activities in furtherance of the Plan are to
be carried out by Grantor or its assignee as approved by the Banking Agencies. Such activities may
include; but ate not limited to, maintenance and repair of water control structures; maintenance,
repa1r removal, or abandonment of structural elements of the Mitigation Bank; and removal of
invasive plant Spec1es

U 6._ USES AND ACTIVITIES INCONSISTENT WITH
.' “THE PURPOSE OF THE EASEMENT

6.1.  General. Any us¢ of, or activity on, the Protected Property inconsistent with the
Purpose of this Easement is'prohibited, and Grantor acknowledges and agrees that it will not
conduct, engage in, or pérmit any such use or activity. Without limiting the generality of the
foregoing, the following uses of, or-activities on, the Protected Property, although not an exhaustive
list of inconsistent uses or actlvmes are lncon51stent with the Purpose of this Easement and shall be
prohibited: e e

6.2.  Subdivision. The legal or “de facto” division or subdivision of the Protected
Property, which shall include, but not be limited to, any subdivision, short subdivision, plattmg,
binding site plan, testamentary division,-or other process by which the Protected Property is divided
into lots. This prohibition shall not be interpreted to preclude: any lot line adjustment that does not
create a number of lots that is greater than the number-of lots in existence on the effective date of
this Easement; or any severance of water rights from the Protected Property.

6.3. Feedlots. The establishment and maintenance of a commercial feedlot. For the
purposes of this Easement, a commercial feedlot is a confinéd area or facility within which the land
is not grazed or cropped at least annually and that is used to receive livestock that have been raised
off of the Protected Property for feeding and fattening for market

6.4. Construction. The placement, installation, or constructidn' of any buildings,
structures, or other improvements of any kind, including, but not limited to, roads, railroads,
utilities, cellular phone towers, septic systems, wells, recreational facilities,-and parking lots, except
as expressly provided in Section 5 above, including, specifically, those uses and activities described
in the Mitigation Bank Plans and Specifications. L -

6.5.  Alteration of Land. The alteration of the surface of the land, inéli;ding, without
limitation, the excavation or removal of soil, sand, gravel, rock, peat, or sod, except in‘conjunction
with a use or activity expressly allowed in Section 5 above, including, spec1ﬁcally, those uses, and
aclivities described in the Mitigation Bank Plans and Specifications . . :
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 6.6. Erosion or Water Pollution. Any use or activity that causes or is likely to cause

' mgmﬁcant soil degradation or erosion or significant pollution of any surface or subsurface waters.
For.the purposes of this Easement, the uses and activities expressly allowed under Section 5 above,
including, specifically, those uses and activities described in the Mitigation Bank Plans and
Spec:lﬁcatlons shall be deemed not to violate this prohibition.

6 7. Remuval of Trees and Other Vegetation. The pruning, topping, cutting down,
uprooting, glrdlmg, or other destruction or removal of live and dead trees and other vegetation,
except as cxpressly prov1ded in Section 5 above or in conjunction with a use or activity expressly
allowed in Section 5 above

0.8. Waste Disp osal. The disposal, storage, or Release of Hazardous Substances,
rubbish, garbage, debris, unrcgistered vehicles, abandoned equipment, parts thereof, or other
offensive waste or material.” The term “Release” shall mean release, generation, treatment,
disposal, storage, dumping, burying, or abandonment. The term “Hazardous Substances” shall
mean any substances, materials, or wastes that are hazardous, toxic, dangerous, or harmful, or are
designated as, or contain Components that are, or are designated as, hazardous, toxic, dangerous, or
harmful, and/or that are subject to regulatlon as hazardous, toxic, dangerous, or harmful or as a
pollutant by any federal, state, orlocal.Jaw; regulation, statute, or ordinance, including, but not
limited to, petroleum or any petroleum product

6.9. Mining. The exploratlon for or development and extraction of, oil, gas, coal,
limestone, fossils, metals, geothermal resources, sand, gravel or rock of any type on or below the
surface of the Protected Property. o

6.10. Recreational Activities. The undertaking'of recreational activities and the
installation or construction of improvements in furtherance of the, same, except as expressly
provided in Scction 5 above. _

7.NOTICE AND APPROVAL
7.1.  Notice.

7.1.1. Grantor. Certain provisions of this Eascment require Grantor to notify
Grantec and/or to receive Grantee’s written approval prior to undertaking certain permitted uses and
activities (e.g., Sections 5.6 [habitat stewardship — material deviations: form Mitigation Bank Plans
and Spemﬁcatlons] 5.7 [trail construction], 5.9 [51gns] and 11.3 [subsequent transfers]). The
purpose of requiring Grantor to notify Grantee prior to undertaking these permitted uses-and
activities is to afford Grantee an adequate opportunity to ensure that the use or-activity in-question is
d351gned and carried out in a manner consistent with the Purpose of this Easement. Whenever such
notice is required, Grantor shall notify Grantee in wr1t1ng not less than thirty (30) days prior tothe
date Grantor intends to undertake the use or activity in question. The notice shall describe the
nature, scope, design, location, timetable, and any other material aspect of the proposed useor .
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~_activity in sufficient detail to permit Grantee to make an informed judgment as to its consistency
with-the terms of this Easement and the Purpose thereof.

# .07 7.1.2. Grantee. Certain provisions of this Easement require Grantee to give notice

to Grantor prior to undertaking certain activities (e.g., Sections 4.2 [agcess], 4.3
[scientific/educational use], 4.7 {weed control] and10.2 [taxes]). Whenever such notice is required,
Grantee shall notify Grantor in writing not less than thirty (30) days prior to the date Grantee
intends toundertake the use or activity in question, unless otherwise provided for by this Easement.

7.2.  Approval. Where approval by one of the Parties is required under this Easement,
such approval shall be granted or denied in writing within thirty (30) days of receipt of a written
request for approval, and-such approval shall not be unreasonably withheld. Such approval may
include reasonable conditions consistent with the Banking Instrument that must be satisfied in
undertaking the proposed use or activity. When approval is required under this Easement, and when
such approval is not granted or denied within the time period and manner set forth in this Section
7.2, the non- approving party may conclusively assume the other party’s approval of the use or
activity in question.

7.3.  Optional Consultation, ‘I Grantor is unsure whether a proposed use or activity is
prohibited by this Easement, Grantor may consult Grantee by providing Grantee a written notice
describing the nature, scope, design, locationy timetable, and any other material aspect of the
proposed use or activity in sufficient detail to permit Grantee to make an informed judgment as to
its consistency with the Purpose of this Easement and to provide comments thereon to Grantor.
This Section 7.3 docs not itself impose a requirement-of prior approval of the activity described in
any such notice; however, if Grantee does not provide written objections within thirty (30) days
after receipt of Grantor’s notice, Grantee shall be deemed to have approved of the proposed use or
activity, e T

7.4.  Addresses. Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shail be-in writing and either served personally
or sent by first class certified mail, postage prepaid, or by facsimile (if-available) with original
dispatched by certified mail, addressed as follows, or to such ofher address as either party from time
to time shall designate by written notice to the other: ' N

To Grantor: Sky Miller, P.E., Regional Manager
Nookachamps, LLC
1800 4™ Street, Suite A
Marysville, WA 98270
(360) 658-4866, Ext. 1
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~_with a copy to: Wildlands, Inc.
R 3855 Atherton Roead
Rocklin, California 95765
Attention: Mark Heintz, Vice President and General Counsel

To Gfantee‘_:f R . Cascade Land Conservancy
Tt 7 615 Second Avenue, Suite 625
~Seattle, WA 98104

__Attn Nick Harper _.‘,-‘_,‘;.»‘:,‘-.;- .;_;.;;,;;.
With a copy to: . .._Klrkpatrlck & Lockhart Preston Gates Elhs LLP
925 Fourth Avenue, Suite 2900 A -
-~ Seattle, WA.98104 %
Attn Konrad J. Liegel el

8. ALTERNATIVE DISPUTE RESOLUTION

8.1. Medlatlon/Arbltratlon If a dlspute arises between the Parties concerning the
consistency of any present or proposed use or activity with the Purpose of this Easement, and if
Grantor agrees not to continue or proceed with the use or activity pending tesolution of the dispute,
the Parties shall meet together to discuss the dispute and attempt resolution. If the dispute is not
resolved through preventive discussions, either party may thereafter refer the dispute to mediation
or arbitration by request made in writing to the other.~Within thirty (30) days of the receipt of such
a request, the Parties shall sclect a single mediator or arbitrator to hear the matter. The matter shall
be settled in accordance with any Washmgton State mediation or arbitration statute then in effect,
and an arbitration award may be entered in any court having jurisdiction. If arbitration is pursued,
the prevailing party shall be entitled, in addition to such other relief as may be granted, to a
reasonable sum for all its costs and expenses related to s__uch arbitration, including, without
limitation, the fees and expenses of the arbitrator and attorneys” fees, which shall be determined by
the arbitrator or any court having jurisdiction that may be called upon to enforce or review the
award. :

8.2,  Preventive Discussions. Grantor and Grantee will prompily give the other notice of
problems or concerns arising in connection with the other’s actions under the Easgment or the use
of or activities or conditions on the Protected Property, and will meet as needed, but no later than
fifteen (15) days after receipt of a written request for a meeting, to minimize the same.

9. JUDICIAL RESOLUTION

9.1. Notice of Violation, Corrective Action. If either party determin'es'that 'fhebtl:"jer is
in violation of the terms of this Easement or that a violation is threatened, they shall give written
notice to the other of such violation and demand corrective action sufficient to cure the v1olat10n _'Z
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| and wherte the violation involves injury to the Protected Property resulting from any use or activity
inconsistent with the Purpose of this Easement, to restore the portion of the Protected Property so
.mjured to its pI'lOl‘ condition in accordance with a plan approved by Grantee.

1 9.2. _F ailure to Respond. Either party may bring an action as provided in Section 9.3
below ifthe other party:

: s 92.1. -. Fails to cure the violation within thirty (30) days after receipt of a notice of
violation; or -

9.2.2. ---U-ndef--c__ircumstances where the violation cannot reasonably be cured within a
thirty (30) day period, fails to begin curing the violation within the thirty (30) day period and fails to
continue diligently to-cure such vielation until finally cured.

9.3, Action.

9.3.1. Injunctive .Reglief:____ Either party may bring an action at law or in equity in a
court having jurisdiction to enfofce-th'e'.tcﬁns of this Easement:

9.3.1.1. To enjom ‘the violation, ex parte as necessary and as allowed
under the applicable civil rules, by temporary Or permanent injunction; and

9.3.1.2. To requlre the restoratmn of the Protected Property to the
condition that existed prior to any such injury. ’

9.3.2, Damages. The prevailing: party shall be entitled to recover damages for
violation of the terms of this Easement or injury to-any Conservation Values protected by this
Easement. Without limiting Grantor’s liability in any way, Grantge shall first apply any damages
recovered to the cost of undertaking corrective or restoratlon actlon on the Protected Property.

94. Emergencx Enforcement. If Grantee, in its sole dlscretlon determines that
circumstances require immediate action to prevent or mitigate SIgmﬁcant damage to the
Conservation Values, Grantee may pursue its remedies under this Sectlon 9 without prior notice to
Grantor or without waiting for the period provided for cure to expire.

9.5. Scope of Relief. Grantec’s rights under this Section 9"app1y e'qua'lly in the event of
either actual or threatened violations of the terms of this Easement. Grantor agrees that Grantee’s
remedies at law for any violation of the terms of this Easement are inadequate and that Grantee shall
be entitled to the injunctive relief described in this Section 9, both prohibitive and mandatory, in
addition to such other relief to which Grantee may be entltlcd including specific performance of the
terms of this Easement, without the necessity of proving either actual damages or the inadequacy of
otherwise available lcgal remedies. Grantee’s remedies described in this Section 9shall be~
cumulative and shall be in addition to all remedies now or hereafter existing at law or-in equlty
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S 9 6. Costs of Enforcement. Except as provided in Section 8.1 above, in the event a
. party to this-Easement finds it necessary to bring an action at law or other procecding against the
other party to enforce any of the prov131ons of this Easement, or by reason of any breach or default
under this Eascment, the prevailing party in any such action or proceeding shall be paid all costs
and reasonable attorneys’ fees by the other party.

9.7. - Discretion in Enforcement. Enforcement of the terms of this Easement shall be at
the discretion of Grantee,-and any forbearance by Grantee to exercise its rights under this Easement
in the event of any _'b-rea_c'h-.of any terms of this Easement by Grantor, its agents, employees,
contractors, invitées or licensees shall not be deemed or construed to be a waiver by Grantee of such
term of any of Grantee’s rights under this Easement. No delay or omission by Grantee in the
exercise of any rlght or. remedy upen any breach by Grantor shall impair such right or remedy or be
construed as a waiver. .

9.8.  Acts Beyond Party’s Control. Neither Grantor nor Grantee shall be in default or
violation as to any obligation créated hereby and no condition precedent or subscquent shall be
deemed to fail to occur if such party 18 prevented from fulfilling such obligation by, or such
condition fails to occur due to: '

9.8.1. Actions by treslpé.ssei'__'_lilpon the Protected Property;

9.8.2. Forces beyond such party’s reasonable control, including without limitation,
destruction or impairment of facilities resulting from breakdown not resulting from lack of ordinary
care and maintenance, flood, earthquake, slide, stofm, lightning, fire, epidemic, war, riot, civil
disturbance, sabotage, proceeding by court or public authority, or act or failure to act by court,
public authority, or third party, which forces by exercise of due dlllgence and foresight such party
could not reasonably have expected to avoid; or

9.8.3. Any action deemed reasonable bya’G_rante_f_-ti;.lder emergency conditions to
prevent, abate, or mitigate significant injury to the Protected Property resulting from such causes.

In the event the terms of this Easement are violated by acts of tre_SpasserS,"_Grantor agrees, at
Grantee’s option and expense, to join in any suit, to assign its right-of action to Grantee, or to
appoint Grantee its attorney in fact, for the purpose of pursuing enforcement actlon agalnst the
responsible partlcs L :

9.9. Compliance Certificates. Upon request by Grantor, Grantee shall w1th1n thirty (30)
days cxecute and deliver to Grantor, or to any party designated by Grantor, any doeument including
a letter of compliance, that certifies, to the best of Grantee’s knowledge, the status-of Grantor’s
compliance with any obligation of Grantor contained in this Easement and 0therw1se ewdenees the
status of this Easement .

13- 017200098 - -
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10. COSTS, LTABILITIES, TAXES, ENVIRONMENTAL
COMPLIANCE, AND INDEMNIFICATION

~ -10.1..”Costs, Legal Requirements, Liabilities and Insurance.

'10 1. 1 Grantor’s Respons:bllltles Grantor retains all responsibilities and shall
mamtenance of the Pro_t_g:ctcd Property, including the maintenance of adequate liability insurance
coverage. Grantor also.warrants that it will comply with all applicable state and local laws.

10.1.2; Liability. By enhancing public access to the Protected Property for passive
recreational purposes as provided in the Trail Easement, no party to this Easement shall be deemed
to be liable for unintentional i mjuries to users of the Protected Property, as provided for in RCW
4.24.210 or successor prowsron o

10.2. Taxes and-Other Costs Grantor shall pay all taxes, fees and charges assessed
against the Protected Property by govemmental authority as they become due, including taxes
imposed upon, or incurred as a result of, this Easement, and shall furnish Grantee with satistactory
evidence of payment upon request. - To _preserve its rights under this Easement, Grantee may, but is
in no event obligated to, make payment of any-taxes upon five (5) days prior written notice to
Grantor, in accordance with any bill, sidtement, or estimate procured from the appropriate authority,
without inquiry into the validity of the taxes or the accuracy of the bill, statement or estimate, and
the obligation to Grantee created by such payment will bear interest until paid by Grantor at the
same rate imposed by the relevant governmental authoriry for the late payment of the tax so paid by
Grantee. ;

10.3. Representations and Warrantles Grantor represents and warrants that, to the best
of Grantor’s knowledge (which shall mean the current actual knowledge of Grantor, with no duty of
any investigation or inquiry): - :

10.3.1. There are no apparent or latent defécisi-in'_br ‘on the Protected Property;

10.3.2. Grantor and the Protected Property arc n (ior_npliaiic_e with all federal, state,
and local laws, regulations, and requirements applicable to the Pfot-ected.Pr_operty and its use;

10.3.3. There has been no release, dumping, burying, abandonment or migration
from off-site on the Protected Property of any substances, materials, or wastes that are or are
designated as, hazardous, toxic, dangerous, or harmful or contain components that are, or are
designated as, hazardous, toxic, dangerous, or harmful and/or that are subject to regulation as
hazardous, toxic, dangerous, or harmful by any federal, state or local law, regulation statute or
ordinance;

14 012009.V8 . .
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: , 10.3.4. Neither Grantor nor Grantor's predecessors in interest have disposed of any
' hazardous substances off-site, nor have they disposed of substances at sites designated or proposed
to'be desngnated as federal Superfund (42 U.S.C. § 9601 et seq.) or state Model Toxics Control Act
(RCW 70. 105[) 010 et seq.} ("MTCA") sites; and

10 3,5. There is no pending or threatened lltlgatlon affecting the Protected Property
or any portlon of the Protected Property that will materially impair the Conservation Values of any
portion of the Protected Property. No civil or criminal proceedlngs have been 1nst1gated or are
pending against Grantor or its predecessors by government agencies or third partlcs arising out of
alleged violations-of eénvironmental laws, and neither Grantor nor its predecessors in interest have
received any notices of violation, penalties, claims, demand letters, or other notifications relating to
a breach of environmental’ laws. :

10.4. Remediation. If, at any time, there occurs, or has occurred, a release in, on, or about
the Protected Property of any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state; or local law, regulation, or requirement as hazardous, toxic or
dangerous to the air, water or soil,.or in any way harmful or threatening to human health or
environment, Grantor agrees to take-all s'teps necessary to assure its containment and remediation,
including any cleanup that may be- required, unless the release was caused by Grantee, in which
case Grantee shall be responsible for remedlahon in accordance with all applicable laws.

10.5. Control. Nothing in thls Eascment shall be construed as giving rise, in the absence
of a judicial decree, to any right or abilityin Grantee to ¢xercise physical or managerial control over
the day-to-day operations of the Protected Property, or any of Grantor's activities on the Protected
Property, or otherwise to become an operator with respect.to the Protected Property within the
meaning of the Comprehensive Environmental Response Compensatlon and Liability Act of 1980,
as amended ("CERCLA™), and MTCA. " e

10.6 Grantor’s Indemnification, Grantor hereby agrees to release and hold harmless,
indemnify, and defend Grantee and its members, directors, officers, employees agents, and
contractors and the personal representatives, heirs, successoi§, and assigns of each of them
(collectively, the "Grantee Indemnified Parties') from and agamst all liabilities, penalties, costs,
losses, damages, expenscs, causes of action, claims, demands, or _]udgments including, without
limitation, reasonable attorneys' and consultants’ fecs, arising from-or 1n any way connected with:

10.6.1 Injury to or the death of any person, or physmal': dama-gg:.-to _any property,
resulting from any act, omission, condition, or other matter related to or occurring-on-or about the
Protected Property that is not a consequence of any act or omission of any of the Grantee
Indemnified Parties; ;

10.6.2 Violations or alleged violations of, or other failure to comply with, any. .
federal, state or local environmental law or regulation relating to pollutants or hazardous, toxic or
dangerous substances or materials, including, without limitation, CERCLA and MTCA by any
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person other than any of the Grantee Indemnified Parties, in any way affecting, involving, or
relating to the Protected Property, unless such violations or alleged violations are due to the acts or
.omlssmns of any of the Grantee Indemnified Parties on the Protected Property;

10.6.3. The presence or release in, on, from, or about the Protected Property, at any
tlme of any substance now or hereafter defined, listed, or otherwise classified pursuant to any
federal, state, or Tocal law, regulation, or requirement of hazardous, toxic or dangerous to the air,
water, or soil, ot in any way harmful or threatening to human health or the environment, unless
caused by any act"'qr...o_mission of any of the Grantee Indemnified Parties;

10.6.4The obligations, covenants, representations and warranties specified in
Sections 10.3 and 10. 4 above

Nothing contained in the foregomg provisions shall in any way limit or modify the City of Mt.
Vernon's obligations under__the; Trail Easement, including, without limitation, the City of Mt.
Vernon’s indemnity, defense and hold harmless obligations set forth in the Trail Easement.

10.7. Grantee’s Indémnification. ‘Grantee shall hold harmless, indemnify, and defend
Grantor and Grantor’s members, ditectors, officers, employees, agents, and contractors and the
personal representatives, heirs, successors, and assigns of each of them (collectively “Grantor
Indemnified Parties”) from and against all liabilities, penalties, costs, losses, damages, expenses,
causes of action, claims, demands, or judgments, including, without limitation, reasonable
attorneys” and consultants’ fees, arising from or in any way connected with injury to or the death of
any person, or physical damage to any property, resulting from any act, omission, condition, or
other matter related to or occurring on or about the Protected Property that is a consequence of
Grantee’s actions or omissions or the actions or omissions of Grantee’s members, directors,
officers, employces, agents, or contractors on or about the Protected Property.

11. EXTINGUISHMENT, CONDEMNATION, AND SUBSEQUENT TRANSFER

11.1. Extinguishment. If circumstances arise in thé futire that render the Purpose of this
Easement impossible to accomplish, this Easement can only be: terminated or extinguished, whether
in whole or in part, by the Parties’ mutual agreement and with the writter approval of the Banking
Agencies, or by judicial proceedings of a court having Junsdlctlon Unless otherwise agreed to by
the Parties, Grantee shall have no compensable interest in this Easement under. such circumstances
and Grantee acknowledges that its compensation relating to its obligations under this Easement is
provided for under separate agreement with Grantor. The immediately foregoing provision shall be
limited solely to the circumstances described in this Section 11.1, and shall not be interpreted to
have any application or inference to any other provision of, or circumstance under this'Easement,
including, but not limited to, those provisions pertaining to Grantee’s rights to enforce the terms of
this Easement and Grantee’s rights to damages to, or the cost of restoring, the Conservatlon Values
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112, Condemnation. If the Easement is taken, in the whole or in the part, by the exercise
' of the power of eminent domain, Grantee shall not be entitled to compensation and the entirety of
any.compensation award shall belong to Grantor. The immediately foregoing provision shall be
limited solely to the circumstances described in this Section 11.2, and shail not be interpreted to
have any application or inference to any other provision of, or circumstance under, this Easement,
including; but not limited to, those provisions pertaining to Grantee’s rights to enforce the terms of
this Easément and Grantee’s rights to damages to, or the cost of restoring, the Conservation Values.

11.3. Sli‘b:_se-qliént Transfers. Grantor agrees to:

113.1; Inc.:o.rporate the terms of this Easement by reference in any deed or other
legal instrument by which it-divests itself of any interest in all or a portion of the Protected Property,
including, without limitation, a leasehold interest;

11.3.2. I:)c:s__cribe this Easement in and append it to any executory contract for the
transfer of any interest in the Protected Property; and

[1.3.3. Give witlen notiéé to Grantee of the transfer of any interest in all or a
portion of the Protected Property prior-to the date of such transfer. Such notice to Grantee shall
include the name, address, and telephone number of the transferee or the transferee’s representative.

The failure of Grantor to perform any ac_t r.equlred by this Section 11.3 shall not impair the validity
of this Easement or limit its enforceability-in.any way.

11.4. No Merger. In the event that Grantee acqu1res the fee title to the Protected Property,
it is the Partics’ intention that no merger of title shall take place that would merge the restrictions of
this Easement with fee title to the Protected Property and thereby climinate them, and that the
restrictions on the use of the Protected Property, as embodied in this Easement, shall, in the event
title becomes vested in Grantee, become and remain permanent and perpetual restrictions on the use
of the Protected Property. -

12. AMENDMENT

If circumstances arise under which an amendment to or modification of this Easement would
be appropriate, Grantor and Grantee are free to jointly amend this Eas¢ment upon approval of such
amendment or modification by the Banking Agencies. Any such amendment shall be recorded in
the official records of Skagit County, Washington, and any other ]urlsdlctlon in WhICh such
recording 1s required. o

13. ASSIGNMENT AND SUCCESSION

13.1. Assignment. With Grantor’s written approval, which will not be unreasonably
withheld, and the Banking Agencies’ written approval, this Easement is transferable, but Grantee 'Z
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o may assngn its rights and obligations under this Easement only to an organization that is authorized
1o ‘acquire and hold conservation easements under RCW 64.04.130 or RCW 84.34.210 (or any

/SUCCESSOr prowsnon(s) then applicable). As a condition of such transfer, Grantee shall require that

the transferee exeruse its rights under the assignment consistent with the Purpose of this Easement.

' .:_'-1-3-.'2__.:- ’ Suecessmn. If at any time (a) it becomes impossible for Grantee to ensure
compliaice with the covenants, terms, conditions and restrictions contained in this Easement, (b)
the Granter and the Banking Agencies, or the Banking Agencies alone, determine that this
Easement should be assigned due to any reasons of actual non performance by the Grantee,
including, but not limited-to, circumstances under which actual non performance occurs because
Grantee is the holder of both-the fee title to the Protected Property and this Easement, (c) Grantee
ceases to exist or to be autherized to acquire and hold conservation easements under RCW
64.04.130 and 84.34.210 (or any successor provision(s) then applicable), or (d) Grantee is otherwise
released from its liabilities and obligations under the Easement, then, if Grantee has been provided
forty five (45) days prior notice and opportunity to cure any non performance or otherwise remedy
any other circumstance formlng the-basis of any transfer under this Section 13.2, and subject to the
Preventative Discussion provisions under Section 8.2 above if applicable, Grantee’s rights and
obligations under this Easement shall become vested and fall upon the Banking Agencies or such
other entity, with purposes similar to Grantee's, that is authorized to acquire and hold conservation
casements under RCW 64.04.130 or RCW 84.34.210 (or any successor provision(s) then
applicable), to the extent that they shall accept this Easement; provided that if such vesting is
deemed to be void under the Rule Against: Perpetultles the rights and obligations under this
Easement shall vest in such organization as a court having jurisdiction shall direct, pursuant to the
applicable Washington law and with due regard to the’Purpose of this Easement.

14. RECORDATION

Grantee shall record this Easement in a timcly .fashﬂioﬁin the official records of Skagit
County, Washington, and in any other appropriate JurlSdlCthﬂS and may re- -record it at any time as
may be required to preserve its rights in this Easement. :

15. GENERAL ‘PROVISIO‘NS

15,1, Controlling Law and Venue. The 1nterpretatlon and performance of this Easement
shall be governed by the laws of the State of Washington. Venue shall be in any court in
Washington state with jurisdiction over the subject matier. Grantor expressly submits and consents
to personal jurisdiction in such courts and waives the right to assert the defense of forum non
conveniens. ST

15.2. Liberal Construction. Any general rule of construction to the eontrary )
notwithstanding, this Easement shall be 11berally construed in favor of the grant to effect the
Purpose of this Easement. If any provision in this Easement is found to be amblguous an.
interpretation consistent with the Purpose of this Easement that would render the prov1s10n vahd
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shall be --favored over any interpretation that would render it invalid.

15 3. Severability. If any provision of this Easement, or its application to any person or
circumstance, is found to be invalid, the remainder of the provisions of this Easement, or the
application of such provision to persons or circumstances other than those as to which it is found to
be mvahd ‘as th_e case may be, shall not be affected.

15, 4 Entlre Agreement Except as to any other written agreement between the Parties,
all prior discussions, negotiations, understandings, communications, or oral agreements regarding
this Easement have been superseded by, and are merged into, this Easement.

15.5. No Forfelture Nothmg contained in this Easement will result in a forfeiture of
Grantor’s title in any: respect

15.6. “Grantor” “Grantee” The terms “Grantor” and “Grantee,” wherever used in
this Easement, and any pronguns uséd in their place, shall be held to mean and include, respectively
the above-named Grantor, and rts successors and assigns, and the above-named Grantee, and its
successors and assigns. : o E

15.7. Successors and Ass:g_s The covenants, terms, conditions, and restrictions of this
Easement shall be binding upon, and inureto-the benefit of, the Parties to this Easement and their
respective successors and assigns, and shall continue as a servitude running in perpetuity with the
Protected Property unless sooner terminated as expressly provided for herein. No term or provision
of this Easement is intended to be, or shall be, for the benefit of any person, firm, organization, or
corporation not a party to this Easement, and no such other person, firm, organization, or
corporation shall have any right or cause of actlon hereunder except as expressly provided in
Scction 13 above. ;

15.8. Termination of Rights and Obllgatlons A party s rights and obligations under this
Fasement termipate upon transfer of the party’s interest in the Easement or Protected Property,
except that liability for acts or omissions occurring prior to transfer shall survive transfer.

15.9. Counterparts. The Parties may execute this Easement in two or more counterparts,
which shall be signed by both Parties. Each counterpart shall be deemed an original instrument as
against any party who has signed it. In the event of any disparity between the eounterparts
produced, the recorded counterpart shall be controlling. : :

15.10. Recitals. Each recital sct forth above is fully incorporated inte.thl'i"s -Easement.

15.11. Effective Date. The effective date of this Easement is the date of recordmg of this
Easement. _
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T 15.12. Authority. The individuals signing below, if signing on behalf of any entity,
répresent and warrant that they have the requisite authority to bind the entity on whose behalf they
are signing. -

15.13 _Cagtions. The captions in this Easement have been inserted solely for convenience
and case of reference and are not a part of this Easement and shall have no effect upon construction
or interpretation;” - "

16. SUBORDINATION

At the time of the conveyance of this Easement, a portion of the Protected Property is
subject to a deed of trust.dated April 23, 2004 and recorded at Auditor’s File number
200404300195, records of Skagit County (“Deed of Trust”). The beneficiary of the Deed of Trust
has agreed by separate instrument to subordinate its rights in the Protected Property to this
Easement to permit Grantee to enforce this Easement in perpetuity and to prevent any modification
or extinguishment of this Eageent-by-the exercise of any rights of the beneficiary under the deed
of trust (“Subordination Instrument”). The form of the Subordination Instrument (without its
Exhibit B) is attached as Exhibit E to this Easement, and is incorporated herein by this reference,

“and will be recorded concurrently with. this Easement.
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17. SCHEDULE OF EXHIBITS
_ 171 .. Exhibit A -- Legal Description.
172, Bxhibit B  Site Map,
:1'7.3;-::__:'___Exh1b1t C -- Permitted Exceptions.
17 4 Exhlblt D -- Agreement For Release From Liability.

17.5. Exhlblt E_ -- Form of Subordination Instrument (without its Exhibit B).

TO HAVE AND TO HOLD unto Grantee its successors and assigns forever.
IN WITNESS WHEREOF, the underm gned Grantor has executed this Easement this f_g_((l;‘l_éy of
{:l;‘ﬂg , 2009,

NOOKACHAMPS, LL.C, Grantor

Name Packe (. Heintz
tite L0 * Gepecal Covnse |

The CASCADE LAND CONSERVANCY does hereby accept the above Grant Deed of
Conservation Easement. _

Dated:

CASCADE LAND CONSERVANCY, Grantee

By GENE DUVERNOY
PRESIDENT

BT
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ACKNOWLEDGMENT

State of California

Couhty'_pf:_'.. " ..F_’Iacer )
on__Jikne i, 2009 before me, Julie D. Maddox, Notary Public
e e (insert name and title of the officer)
personally appééred o Mark B Heintz ,

who proved to me on the basis of satisfactory evidence to be the person(,s’i whose name(;i) islare~
subscribed to the within instrument.and acknowledged to me that he/she/they executed the same in
histheritheir-authorized capacity{ies}, and that by his/heritheir signaturef$) on the instrument the
personi€), or the entity upon behalf of which the person(#f acted, executed the instrument.

| certify under PENALTY OF PERJU RY.under the laws of the State of California that the foregoing
paragraph is true and correct. T

WITNESS my hand and official seal. . .

JULIE D. MADDOX
" coa::.mgssus [
biic » Calilornia
m‘lmr County 2

Signature 6)%’1&&8/ ) - (seal).

AR OMBRR
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_ 17. SCHEDULE OF EXHIBITS
- 17.1. Exhibit A -- Legal Description.
£ B 172 Exhibit B - Site Map.
- 17.3 Bxhlbit C -- Permitted Exceptions.
17.4. ExhlbltD -- Agreement For Release From Liability.

17.5. Exhibit E - Form of Subordination Instrument (without its Exhibit B).

To HAVE AND T0 HOLD unto Grantee, its successors and assigns forever.

IN WITNESS WHEREOF the undermgned Grantor has executed this Easement this ___ day of
2009. . _

—_——

NookACHAMPS, LLC, Grantor

By

Name

Title

The CASCADE LAND CONSERVANCY does hereby acoept the above Grant Deed of
Conservation Easement.

Dated: | 35 'O‘?
ASCADE LAND
IBLWERNO}(
PR.E ENT
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£ ..S'TA-T'E OF WASHINGTON

COUNTYOFSKAGH

On

| thIS .
and for the State e of Washington, duly commissioned and sworn, personally appeared

. day

to me known to be the

)

) ss.

)
of

2009, before me, the undersigned, a Notary Public in

of NookacHAMPS, LLC, the

Washmgton hﬁnted liability company that executed the within and foregoing Easement, and
acknowledged the said Easement to be the free and voluntary act and deed of said company for
the uses and purposes therem mentioned, and on oath stated that he is authorized to execute the

said Easement,
WITNESS my hand and ofﬁcml seal hereto affixed the deal and year in this certificate

above written.

STATE OF WASHINGTON

COUNTY OF KING

On this 1) dayof)om

)

) ss.

)

" Print Name:

NoTARY PUBLIC in and for the State of
Washington, residing at

My commission expires

2009, before me; ‘the undersigned, a Notary Public in

and for the State of Washington, duly commissioned and sworn; personally appeared GENE
DUVERNOY to me known to be the PRESIDENT of CASCADE LAND CONSERVANCY, the
Washington nonprofit corporation that executed the within-and foregoing Easement, and
acknowledged the said Easement to be the free and voluntary act anid ‘deed of said corporation for
the uses and purposes therein mentioned, and on oath stated that he is authonzecl to execute the

said Easement.
WITNESS my hand and official seal hereto affixed the deai and year in this certificate

above written.

v
S

7are 01F

s

’
RIS

\\\\\\\\““ “’

l("

s h '},'
{/

¢/

! %,

Aﬁw PUBLIC in and for e Stato of
\ ashington, residing at Ss-n—“rur_

Print Name: AATMAQS A KAM-!
My commisglon expires_ &f. G + 13 =
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EXHIBIT A

Legal Description

LEGM, DE_S.CRIPTION FOR: Nookachamps Wetland Bank — Conservation Easement
R Area (“Protected Property”)

That p0rt1on of SCCthIlS 4,5, 8 and 9 of Township 34 North, Range 4 East, W.M., described
as follows:

Commencing at the S_outhwest corner of Section 9, Township 34 North, Range 4 East, W.M.;
thence North 0911715 East.along the West line of said Section 9, a distance of 1528.65 feet
to a point which lies-25 feet ‘when measured at a right angle on the northerly side of the
existing Dike District 20 ditch and the TRUE POINT OF BEGINNING; thence North 72°
28’ 317 East, parallel and 25 feet distance from the centerline of the existing drainage ditch a
distance of 345.15 feet to the East line of the West Half of the Southwest Quarter of the
Northwest Quarter of the Southwest Quarter of said Section 9; thence North 0° 11° 54” East,
along said line, 298.78 feet to-the North line of the Southwest Quarter of the Northwest
Quarter of the Southwest Quarter of said Section 9; thence South 89° 09’ 04” East, along
said line 1.15 feet to the Southeast comer of the West 330.00 feet of the North Half of the
Northwest Quarter of the Southwest Quarter of said Section 9; thence North 0° 11° 157 East,
along said line, 646.85 feet to the North line of the Southwest Quarter of said Section 9;
thence North 89° 24’ 04” West along said line 330.01 feet to the Northwest corner of the
Southwest Quarter of said Section 9; thence North 0° 05” 40” East, along the West line of the
Northwest Quarter of said Section 9, a distance of 660.61 feet to the Southwest corner of the
North Half of the South Half of the Northwest Quarter of said Section 9, said point also
being the Southwest corner of Lot 1 of Skagit: County Short Plat Number PL03-0689,
approved February 3, 2004 and recorded February 10, 2004 under Auditor’s File No.
200402100118, records of Skagit County; thence South 89° 27’ 41” East, along the South
line of said Lot 1, a distance of 1316.88 feet; thence contlnumg South 89° 27’ 41 East,
along said line 191.37 feet to a point which lies 25 feet from the centerline of the existing
Dike District 20 drainage ditch; thence the following courses along a line 25 feet from the
centerline of said drainage ditch; thence North 26° 34’ 46 East; 46.67 feet; thence North 66°
19’ 52” East, 91.37 feet; thence North 10° 55° 42" East, 874.47 feet; thence North 61° 43°
44 East 11.54 feet to a point on the East line of said Lot 1 of Skagit County Short Plat
Number PL03-0689; thence North 0° 42° 15" West, 21.25 feet along said East line; thence
North 7° 04’ 50 East, 361.04 feet to the Northeast corner of said Lot 1: said point being on
the South line of the North Half of the Northeast Quarter of the Northwest_Qua_rter of said
Section 9; thence South 89° 34’ 55” East, along said South line 347.70 feet to a point Whi_ch
lies 25 feet from the centerline of the existing drainage ditch to Dike District 20; thence
paralleling said ditch and a distance of 25 feet therefrom, North 34° 24° 45” East 12.20 feet;
thence North 84° 59° 00” East, 4.28 feet to the West line of the East 448.00 feet of the North -~

Half of the Northeast Quarter of the Northwest Quarter of said Section 9; thence North 0°.7

15’ 45” East, along said West line 636.37 feet to the South right-of-way line of Lindegren -
Road as said right-of-way was conveyed by deed recorded under Auditor’s File No. 157534, .-~
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‘records of Skagit County; thence North 89° 38’ 31”7 West, along said right-of-way line

' - 871.75 feet to the East line of the Northwest Quarter of the Northwest Quarter of said
¢ ..-"Section 9; thence continue North 89° 38’ 31” West, 16.00 feet to the Southwest corner of
~ said deed as recorded under Auditor’s File No. 157534; thence North 0° 10Q° 43” East, along

" the West line thereof 16.00 feet to the North line of said Section 9; thence North 89° 38’ 317
- West, along said Section line, 1303.77 feet to the Northwest corner of said Section 9; thence
‘North-0° 11 39” East, along the West line of Section 4, Township 34 North, Range 4 East, a
distance of.24.00 feet to the Northwest corner of right-of-way deed recorded under Auditor’s
File No. 15.?53_3 ; thence South 89° 38” 31” East, along the North line thereof, 568.25 feet;
thence leaving said right-of-way North 0° 00” 00” East, 113.14 feet; thence North 90° 00°
00" East, 195.88 feet; thence South 0° 00’ 00” East, 114.37 feet to the North line of said
right-of-way deed recorded under Auditor’s File No. 157533; thence South 89° 38” 31" East,

along said line 555.64 feet 1o the East line of Government Lot 9 of said Section 4; thence
North 0° 29’ 59" East, along said East line, a distance of 20.06 feet to a point on the westerly
line of dike district right-of-way as described under Auditor's File No. 140934; thence North
14° 00’ 01” West along the West line of said right-of-way a distance of 120.86 feet; thence
continue along said West line of said right-of-way North 10° 44’ 59” East a distance of
170.06 feet to a point on the East line of said Government Lot 9; thence North 0° 29' 59" East
along said East line of said Government Lot 9 to the Northeast corner of said Government
Lot 9; thence westerly along the North line of said Government Lot 9 to the line of ordinary
high water of the Skagit River; thencc Southerly along said line of ordinary high water to a
point which lies 25 feet from the centerline of the existing drainage ditch to Dike District 20,
said point being in the Southeast Quarter of said Section 8; thence the following courses
along said line being 25 feet from the centerline of the drainage ditch; thence South 66° 59"
17" East, 25.18 feet; thence South 66° 59717 East, 178.01 feet; thence South 35° 05° 06”
East, 121.50 feet; thence South 60° 16’ 23" East, 89.89 feet; thence South 85° 41’ 12” East,

29.28 feet; thence North 77° 34’ 48” East, 342.89 feet; thence North 55° 30’ 30” East, 82.78
feet; thence leaving said line being 25 feet from the centerline of the drainage ditch along the
following courses being 15 feet from the toe of an existing dike through the following
courses; thence North 17° 01° 59” West, 120.25 feet; thence North 12° 13 20™ West, 40.73
feet; thence North 9° 33’ 16” East, 46.09 feet; thence North 31°.47" 34” East, 92.02 feet;
thence North 28° 39’ 07 East, 103.61 feet; thence No1_'th 23° 507 217 East, 176.83 feet;
thence North 17° 30’ 50” East, 144.57 feet; thence North 6°10" 25 East, 36.10 feet; thence
North 22° 29° 30” West, 94.53 feet; thence North 28° 03’ 08” West, 188.35 feet; thence
North 12° 54° 46” West, 54.91 feet; thence North 3° 24° 40” West, 88.41 feet; thence North
4° 46’ 03 West, 232,47 feet; thence North 1° 54° 39” West, 122.80 feet; thénce North 1° 00’
117 East, 150.33 feet; thence North 12° 35’ 06” East, 71.44 feet; thence North 36° 14° 51”
East, 58.21 feet; thence North 49° 12° 02” East, 106.91 feet; thence North 28° 56°.25" East,
36.82 feet; thence North 23° 23° 18” West, 120.82 feet; thence North 1°37° 427 West; 72.17
feet; thence North 34° 30° 37” East, 186.81 feet; thence South 61° 24 10" East, 57.22 feet;

thence South 31° 32° 05” West, 155.79 feet; thence South 1° 06° 32" West, 51,19 feet;

thence South 19° 59’ 15” East, 165.14 feet; thence South 44° 01 04” West, 157. 51 feet

thence South 24° 57 46” West, 82.29 feet; thence South 12° 03’ 26™ East, 63.70 feet; thence

South 2° 597 08” East, 65.26 feet; thence South 3° 13’ 39” East, 171.55 feet; thence South 3% .

29" 39” East, 223.63 feet; thence South 17° 25’ 527 East, 165.54 feet; thence South 27° 14

17 East. 115.95 feet; thence leaving the toe of said existing dike the following courses; =
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“thence North 89° 13’ 50" East, 192.27 feet; thence South 7° 55° 05” East, 225.48 feet; thence

"7~ South 10° 29’ 52” West, 232.66 feet; thence South 18° 51 33” West, 214.41 feet; thence
¢ " South 33° 15’ 56” West, 115.93 feet to a point which lies 25 feet when measured at a right
- angle from the centerline of the existing drainage ditch to Dike District 20; thence along a

" lne 25 feet from the centerline of said ditch; thence North 89° 58’ 14” East 66.82 feet;
- thence’ North 76° 20’ 13" East, 156.23 feet; thence North 46° 23* 01” East, 100.56 feet;

“thence leaving said drainage ditch the following courses; thence North 44° 01° 19” West,
94 20 feet; thence North 11° 31° 34” East, 198.79 feet; thence North 31° 17 517 East, 75.12
feet: thence North 4° 19 *04” East, 308.71 feet; thence North 55° 03” 08” East, 54.30 feet;
thence South 87°58" 58" East, 145.58 feet; thence South 82° 38" 09" East, 171.30 feet;
thence North 24° 55°.37" East, 24.66 fect; thence North 50° 13° 23” East, 58.94 feet; thence
North 87° 08 26” East, 64.79 feet; thence North 79° 27” 54" East, 57.56 feet to the TRUE
POINT OF BEGINN ING

EXCEPT FOR that portlon of the above described as follows:
A 6.00 foot strip of land bemg 3 feet on both sides of the following described centerline:

Commencing at the Southeast corner of Section 8, Township 34 North, Range 4 East, W.M.;

thence North 87° 57° 29” West, along the South line of said Section 8, a distance of 1588. 44
feet; thence North 2° 02’ 317 East, 460.26 feet to a point being 25 feet, when measured at a
right angle, from the centerline of the existing drainage ditch to Dike District 20 and the
TRUE POINT OF BEGINNING of said centerline description; thence the following courses,
along the centerline of said description; thence N’o_rth 2° 49’ 04” East, 177.34 feet; thence
North 0° 00¢ 00” East, 58.20 feet; thence North 8° 497 10” West, 87.71 feet; thence North 0°
00’ 00 East, 46.31 feet; thence North 22° 28 297 East, 148.50 feet; thence North 11° 19°
09" East, 38.11 feet; thence North 11° 19’ 09 West,30.45 feet; thence North 49° 06° 35”
West, 29.65 feet; thence North 15° 32° 12” West,27.89 feét; thence North 6° 20° 44” East,
40.56 feet; thence North 19° 08” 29” East, 173.47 feet; thence North 33° 08’ 01” East, 41.00
feet; thence North 22° 15° 58” East, 35.45 feet; thence Noﬂh 5° 49’ 217 East, 88.64 feet;
thence North 16° 317 12" East, 84.01 feet; thence North21 03717 East, 104.00 feet; thence
North 8°22° 22” East, 51.34 feet; thence North 1° 00” 39" West, 85_ 12 feet; thence North 7°
42’ 39” East, 100.41 feet; thence North 17° 12° 31> East, §5.74 feet; thence North 5° 11° 567
East, 32.96 feet; thence North 10° 127 42” West, 75.85 feet; thence North 2° 04’ 18" East,
30.44 feet; thence North 15° 16’ 03” East, 46.81 feet; thence North 5257° 07" East, 66.04
feet; thence North 1° 217 54” West, 57.47 feet; thence North 9°.05> 08 West, 268.92 feet;
thence North 5° 13’ 53” West, 149.45 feet; thence North 9° 15° 14” West, 69. 31 feet; thence
North 16° 09° 50” West, 80.43 feet; thence North 23° 43° 14” West, 71 23 feet: thence North
7°15° 33" West, 88.16 feet; thence North 3°49” 11 West, 167.45 teet; thenceNorth 15°26’
40” West, 131.48 feet; thence North 7° 16" 52” West, 75.37 feet; thence North 6°50° 55
East, 80.10 feet; thence North 14° 21° 40™ East, 70.60 feet; thence North 5° 02 48” FEast,
54.29 feet; thence North 3° 10” 57" West, 86.03 feet; thence North 1° 11" 40™ East, 76.44
feet; thence North 12° 28° 45” East, 169.39 fect; thence North 34° 24” 56” East, 132.47 feet;
thence North 25° 28’ 56” East, 74.10 feet; thence North 11°26° 33” East, 144.43 feét; thence

North 22° 51° 04” East, 65.55 feet; thence North 31° 37° 127 East, 121.44 feet; thence North ™

12° 25’ 59” East, 130.81 feet: thence North 20° 41 55" East, 154.74 feet; thence North 37° B
357 317 East, 72.82 feet; thence North 42° 58’ 44” East, 58.61 feet; thence North 35° 23’ 547
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“East, 57.60 feet; thence North 23° 12 58" East, 45.05 feet; thence North 31° 10’ 51™ East,

o £ 74.32 feet; thence North 40° 27° 00” East, 52.47 feet; thence North 47° 39’ 04” East, 114.13

feet; thence North 38° 41° 01 East, 66.27 feet; thence North 26° 12° 06” East, 97.28 feet;

" thence North 35° 57 55” East, 73.04 feet; thence North 46° 29’ 35” East, 40.81 feet; thence

" North 75° 32’ 29" East, 47.46 fect; thence South 89° 25’ 13 East, 146.35 feet; thence South
. 176° 24 41” East, 188.88 feet; thence South 80° 44” 06” East, 73.46 feet; thence North 88°

36" 147 East 60.64 feet; thence North 74° 17° 33" East, 109.27 feet; thence North 82° 01”
38" East, 24.31 feet, thence North 89° 22’ 417 East, 70.38 feet, more or less, to a point which
lies 3 feet North and on the section line, from the Section comer common to Sections 4, 5, 8
& 9 and thc__termmus of said centerline description.

The sidelines of said E_ésement shall be extended or trimmed so as to form a continuous line
across the grantors ownership.

ALSO EXCEPT th.ut'“ponitmg; if any, lying within the following described parcel:

That portion of the Southeast Quarter of Section 8, township 34 North, Range 4 East, W.M.,
described as follows: .~ . :

Commencing at the Southéa'st oorhe’i' of said Section 8, as shown on Short Plat No. MV-8-94,

as approved July 1, 1997, and recorded July 1, 1997 in Book 13 of Short Plats, pages 17 and
18, records of Skaglt County, Washington, under Auditor's File No. 9707010107; thence
North 87° 57" 29" West, along the South line of said Southeast Quarter, a distance of
1,322.53 feet to the Southwest corner of Government Lot 7 of said Section 8; thence North
0° 02' 33" East, along the West line of said Govérnment Lot 7 and the West line of Lot 4 of
said Short Piat, 1,000.09 feet to the Northwest corner of said Lot 4; thence South 87° 57' 29"
East, along the North line of said Lot 4, a distance of 324.21 feet to the TRUE POINT OF
BEGINNING; thence North 24° 05" 32" East, 151.98 feet; thence North 14° 49' 23" East,

189.9% feet; thence North 23° 35' 36" West, 13580 feet; thence South 87° 57' 29" East,

232.92 feet; thence South 11° 36' 48" East, 138:24 feet; thence South 15° 38' 36" West,

670.35 feet to the intersection with the North margin of 4 20-foot wide right-of-way for
Diking District No. 20 as established under Auditor's File No. 140940, and as shown on said
Short Plat; thence South 89° 49' 53" West, along said North margin and it's Westerly
projection, 175.10 feet; thence North 68° 32' 55" West, 54.39 feet; thence North 37° 55 33"
West. 48.49 feet; thence North 3° 37' 44" East, 58.60 feet; thence North 28° 07" 50" East,

187.91 feet to a point which lies South 24° 05' 32" West frgm.the TRUE POINT OF
BEGINNING; thence North 24° 05' 32" East, 66.35 feet to the TRUE POINT OF
BEGINNING. S e '

Situate in the County of Skagit, State of Washington.
ALSO EXCEPT that portion, if any, lying within the following described parcel

That portion of the Southeast Quarter (SE %) of Section Eight (8), Township Thlrty-four (34) -
North, Range Four (4) East, W.M, described as follows:

Commencing at the Southeast Corner (SE !4) of said Section Eight (8), as shown on.:ISI“it)rt e
Plat No. MV-8-94, as approved July 1, 1997, and recorded on July 1, 1997 in Book 13 of .-~
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‘Short Plats, pages 17 and 18, records of Skagit County, Washington, under Auditor's File

|  Ne, 9707010107; thence North 87° 57° 29" West, along the South line of said Southeast
¢ .~"Quarter (SE ), a distance of 1,322.53 feet to the Southwest corner of Government Lot
- Sever (7) of said Section Eight (8); thence North 0° 02' 33" East, along the West line of said

1192654 4

“ Government Lot Seven (7) and the West line of Lot 4 of said Short Plat, a distance of
- 1,000.09 feet to the Northwest corner of said Lot 4; thence South 87° 57' 29" East, along the
“North line of said Lot 4, a distance of 776.42 feet to the TRUE POINT OF BEGINNING;

thence North 1° 32' 09" East, a distance of 448.59 feet; thence South 87° 57' 29" East, a
distance of 448.38 feet; thence South 23°26'19" West, a distance of 481.78 feet to the
Northeast corrier 0f Lot 3 of said Short Plat; thence North 87° 57" 29" West, along the North
line of said Lots 3 and 4 of said Short Plat, a distance of 74.41 feet to the intersection with
the West martin of a 20-foot wide right-of-way for Diking District No. 20 as established
under Auditor’ s_Fﬂe No.: 140940, and as shown on said Short Plat; thence Southerly along
said right-of-way line along the following courses and distances: South 21° 12' 42" West, a
distance of 68.06 feet; South 54° 05' 18" West, a distance of 182.65 fect; South 46° 51" 12"
West, a distance of 37.00 feetto.a point on said right-of-way line which bears South 1° 32'
09" West, a distance of 202.87 feet from the TRUE POINT OF BEGINNING; thence North
1° 32' 09" East, a distance 0f202. 87 feet to the TRUE POINT OF BEGINNING. EXCEPT
that portion conveyed to Diking District Number 20 by instrument recorded April 5, 1920,
under Auditor's File No. 140940 records of Skagit County, Washington.

All situate in the County of Skag1t State of Washington.

***********************************

Subject to Easements, Reservations and Res’mcttons of record.

Situate in the County of Skagit, State of Washmgton
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| Property Boundary
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. EXHIBIT C
Permitted Exceptions

. : The following sets forth the “Permitted Exceptions,” which consist of liens for non-delinquent real property
taxes and-assessments and the following list of exceptions taken from that certain Commitment for Title Insurance
dated as of December 4, 2008, issued by Guardian Northwest Title & Escrow Company (Order Number 96014).

Schedule-

Ixception 8

Burklund- ™
" Trustes: Guardian Northwest Title &
‘Estrow
Beneficiary: Business Bank
Amount; $230,000.00, plus interest

Es "Dite of Document Description of Document Recording [nformation
Exception -~ | .
Number
Schedule B “Open Space Taxation Agreement” Noverber 19, 1971
Sectton 2 between Robert G. Thompson and Auditor No. 760873
Exception 7 Patricia Thompson and Skagit
County
“Notice of Continuance” August 11, 2005
: Auditor’s No. 200508110043
Schedule B January 22, 2008 e | "‘D_eed ‘of Trust” April 25, 2008
Section 2 “Grantor: Dan R. Mitzel and Patricia | Auditor’s No. 200804230118

“App]icatioh for Classification as

Schedule B _ February 16, 1978
Section 2 Farm and Agricultural Land for Auditor’s No. 873920
Exception 9 Current Use Assessnient Under RCW

84.34” S .

“Notice of Continuan.b'e’."'__'_':'_ s July 29, 2005

| Auditor’s No. 2005307290008

Schedule B “Application for Classification-as- = Auditor‘s Nos. 750940, 761276,
Section 2 Farm and Agricultural Land for ™ (775571, 800178, 806807 and
Exception 10 Current Use Assessment Under RCW | 807134 .

84.34" 5l AL

“Open Space Taxation Agreement”

Notice of Continuance April i'?, 2004

Auditor’s._N'p.---'2'00_4042.i00_1 0

L
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| Schedule B

Sectioh 2+

_Exception 1.

April 23, 2004

Deed of Trust

Grantor: Nookachamps, LLC
Trustee: First American Title
Company of Skagit County
Beneficiary: Whidbey [sland Bank
Amount: $350,000 plus interest

April 30, 2004
Auditor’s No. 200404300195

Schedule B-1+7

Matters of record disclosed by

July 1, 1997

Exception A Survey (MV-8-94) Volume 13 of Short Plats, Pages 17
and 18
Auditor’s No. 9707010107
Schedule B-1 May 9, 1997 . “Letter of Agreement” between City | May 15, 1997
Exception B S of Mount Vernen and Salem Auditor’s No, 9705150052
: | Lutheran Church regarding formation
of L.I.D.
Schedule B-1 February 16,1993 .- | “Concomitant Agreement” between | March 9, 1993
Exception C 7 ).City of Mount Vernon and Salem Auditor’s No, 9303090013
: Lutheran Church
Schedule B-1 March 14, 1997 i ‘Power of Attorney and Agreement July 1, 1997
Exception D ‘Regarding Formation of Local Auditor’s No. 9707010108
Improvement District” between City
of Mount Vernon and Salem
Lutheran Church .~ e
Schedule B-1 April 6, 1978 “Easement’” executed by Edith M. April 12, 1978
Exception E Hoag in favorof Di's’trict s Auditor’s No. 877358
improvement No. 20 .
Schedule B-1 June 30, 1982 “Easement” exccuted by Edith M July 13, 1982
Exception F Hoag in favor of Puget Sound Power .| Auditor’s No. 8207130027

& Light Company

Schedule B-1

Matiers disclosed and/or delifu:ét@d

becember 5, 1991

Exception G on the face of Short Plat No. MV-11-. A-u'd_itor’s No. 9112050009

o1 A .
Schedule B-1 Reservation in Deed executed by _ .-:Unrccorded but filed September 19,
Exception H State of Washington in favor of 1953 .~

Jessie Lindquist

Volume 21 of: State Deeds, Page
80¥. '

Schedule B-1
Exception

“Quitclaim Deed and Reservation of
Trail Easement™ executed by City of
Mount Vernon and Neokachamps,
LLC

October3l 2008 L
Auditor’s. No 2008]0310079
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Schedule B-1

1
October 22, 1948

“Easement — Electric Line” executed

October 26, 1948

Exception K/

Gunderson in favor of Dyking
District No. 20

" | Exception:] by John T. Swanson in faver of Puget | Auditor’s No. 424261
SR Sound Power & Light Company
.S"chedu.le 'lé_'l. g December 15, 1919 “Easement” executed by Albert April 3, 1920

Auditor’s No, 140939

Schedule B-1

Exception N

L

Stemer and Anna Sterner in favor of

“Puget Sound Power & Light
-Company

Matters disclosed and/or delineated February 20, 2004
Exception L on the fact of Short Plat No. PLO3- Auditor’s No. 200402100118
B 0689
Schedule B-1 | “September 29, 1999 “Wetland Mitigation Easement” October 28, 1999
Exception M s executed by Evangelical Salem Auditor No. 199910280079
Lutheran Church (which acquired
title as Salem Lutheran Church) in
favor of the City of Mount Vemon
Schedule B-1 | April 20, 1931 * .| “Easement” cxecuted by Charles April 20, 1931

Auditor’s No. 242696

Schedule B-1

April 3, 1920

.' .:E.asefn_.cnt' executed by Charles

April 5, 1920

Exception P

on face of Survey .-

Exception O Sterner and Anna Sterner in favor of | Auditor’s No, 140941
Diking District No. 20 of Skagit
Courity” -

Schedule B-1 Matters discjosed and/c;r delineated July 6, 2005

Auditor’s No. 200507060131

Schedule B-1
Exception Q

“Lot of Record Certification” L

July 6, 2005
Auditor's Nos, 200507060129 and

~[-200507060130

I
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EXHIBITD
Agreement for Release from Liability

. _In-consideration for permission to enter certain property, the NOOKACHAMPS WETLAND
MITIGAT!ON BANK, near Mount Vermon, Washington, owned by NOOKACHAMPS, LLC (hereafter
the “Protected Property”) to observe and study the ecology of the Protected Property, I hereby
acknowledge and agree to the following:

I My act1v1tics in the Protected Property involve many risks, including, but not limited to,
risks of bodily m;u;yhll_n_ess or death resulting from accident, poisonous plants or animals;

2, [am enté.rir'l.g the Pfote__cted Property at my own risk and I assume full responsibility for
the risk of bodily injury or death, whether foreseen or unforeseen, in connection with my
activities in the Pmtected Property

3. | HEREBY RELEASE, WAIVE AND DISCHARGE NOOKACHAMPS, LLC and its personal
representatives, heirs, succes§ors, and assigns, and the CASCADE LAND CONSERVANCY and its
pcrsonal representatives, successors, and assigns from any liability for harm or loss suffered by
me in connection with my activities-in the-Protected Property, WHETHER BY NEGLIGENCE OR NOT,
and 1 FURTHER SAVE AND HOLD HARMLESS NOOKACHAMPS, LLC, and its personal
representatives, heirs, successors or assigns, and the CASCADE LAND CONSERVANCY, and its
personal representatives, Successors, and assngns from any and all liability, actions, causes of
action, claims, demands of every kind and nature whatsoever by me or my family, estate, heirs,
cxecutors, administrators, legal representatives, successors or assigns arising out my activities in
the Protected Property;

4, I hereby expressly agree that this “AGREEMENT FOR RELEASE FROM LIABILITY” is

intended to be as broad and inclusive as permitted by the laws of the State of Washington, and if
any portion thereof is held invalid, it is agreed that the balance shaH notwithstanding, continue
in full force and effect; and ¢

5. This “AGREEMENT FOR RELEASE FROM LIABILITY” cotitains the entire agreement between
the parties hereto and that the terms of this Agreement are contractual in/nature and not a mere
recital; T understand all of the terms; and I am of lawful age and legally competent to sign this
Agreement.

*% 1 HAVE FULLY INFORMED MYSELF OF THE CONTENT OF THIS “AGREEMENT FOR RELEASE FROM
LIABILITY” BY READING IT CAREFULLY BEFORE SIGNING IT.

Name (print) Signature
Date City/County/State

AR
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EXHIBIT E
Form of Subordination Instrument

'RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:

Space Above This Line For Recorder’s Use

SUBORDINATION AGREEMENT

NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN YOQUR SECURITY INTEREST IN THE
PROPERTY BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN OF A LATER
RECORDED CONSERVATION. EASEMENT INSTRUMENT.

THIS AGREEMENT, made this ___ day-.of. e, ,20__, by Nookachamps, LL.C, owner of the land
described in Exhibit A attached hereto and incorporated herein (hereinafter “OWNER”), and

(“LENDER™), trustee and beneficiary under that certain deed of trust (“Deed of Trust”) dated ,
and recorded as InstrymentNo. -~ -~ of the official records of the County Recorder of
Skagit County, State of Washingten, The land 'desc'ribed in Exhibit A shall be referred to as “Property™.

WHEREAS, OWNER has granted, or is about o grant to , across a portion of the
Property described in the Deed of Trust, a conservation easemerit to protect the habitat, agrlcultural and open space
values as set farth in that certain Conservation Fasement Deed dated arid recorded concurrently herewith in the
official records of the County Recorder, Skagit County, State of Washmgton (the “Easement™).

WHEREAS, LENDER is agreeing to subordinate the Deed of Tmst to the Easement only on the basis that
L.LENDER's rights to enforce its lien interest and acquire the Property under the terms of the Deed of Trust,
whether by foreclosure, deed-in-lieu or any other means, and any subsequem sale or transfer of the Property by
LENDER shall not be affected so long as any acquisition, transfer or sale of Ihv: Property is made subject to the
terms of the Easement. .

NOW, THEREFORE, in consideration of the above recitals, LENDER hereby subordinates the Deed of Trust,
consents to the execution of the grant of said Easement, and agrees that any acquisition, tfansfer or sale of the
Property made under the provisions of the Deed of Trust, whether by foreclosure, deed-m Ileu or. other means, shall
be subject to the Easement. - : :

Dated: LENDER

By:

Its:

ISR
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