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HAZARDOUS SUBSTANCES AGREEMENT
Reference # (if apphcable} 620002252 Additional on page

Grantor{s):
1. WATSON, EDWARDJ
2. WATSON; SUSAN K. ™.

Grantee{s)
1. Summit Bank

Legal Description: UNIT 218 BLDG 2 SI(AGIT AIRPORT HANGAR CONDOMINIUM, PHASE 4
Additional on page 9

Assessor's Tax Parcel ID#: 4803002-21 “8:10000 /49 12067

THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 24, 2009, is made and executed
amecng EDWARD J WATSON, whose atjd-_l_'éss is 400 GILKEY ROAD, BURLINGTON, WA 98233
{sometimes referred to below as "Borrower" and sometimes as "Indemnitor™); and Summit
Bank, Burlington, 723 Haggen Drive, PO Box 805, Burlangton WA 98233 (referred to below as
"Lender").
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_lfo'r.-.g:eo& and valuable consideration and to induce Lender to make a loan to Borrower, each
-‘p'a‘rty" executing this Agreement hereby represents and agrees with Lender as follows:

';_PROPERTY ﬂESCRIPTIDN The word "Property" as used in this Agreement means the following Real Property located
in SKAGiT County, State of Washington:

- See EXHIBiT ‘A, which is attached ta this Agreement and made a part of this Agreement as if fully set forth herain.

The: Real Property or_its address is commonly known as 15367 CROSSWIND DR UNIT 218, BURLINGTON, WA
98233, The Real Property tax identification number is 4803-002-218-0000.

REPRESENTAT[ONS The following representations are made to Lender, subject to disclosures made and accepted by
Lender in wrmng L i

Usa of Property After due inquiry and investigation, Indemnitor has no knowledge, or reason to belisve, that
there has been dny use, generatlen manufacture, storage, treatment, refinement, transportation, disposal, release,
or threatened release of- any Hazardous Substances by any person on, under, or about the Property.

Hazardous Substarices After due inquiry and investigation, Indemnitor has no knowledge, or reason to believe,
that the Proparty; whenever and whether owned by previous Occupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Substances, whether used in coenstruction or stored on the Property.

No Notices. Indemnitor.has recewed no summons, citation, directive, letter ar other communication, written or
oral, from any agency.-or department of any county or state or the U.S. Government concerning any intentianal or
unintenticnal action:or omission. on; under, or about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, emitting; emptying or dumping of Hazardous Substances into any waters, ambient air or
onto any lands or where damage may have resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other
natural resources. ;

AFFIRMATIVE COVENANTS. '|r_\d'emn_itor c':ovénia_nts with Lender as follows:

Usa of Property. Indemnitorwill"not-use’ 'end does not intend to use the Property to genaerate, manufacture, refine,
transport, treat, store, handle or dispose of any Hazardous Substances, PCBs, lead paint or asbestos.

Compliance with Envuenmemal Laws lndemnlter shall cause the Property and the operations conducted on it to
comply with any and all Enwronmental Laws ‘and orders of any governmental authorities having jurisdiction under
any Environmental Laws and shall- ebtam, Keep In effact and comply with all governmental permits and
authorizations required by Environmental:Laws with respect to such Property or aperations. Indemnitor shall
furnish Lender with copies of all such permits and-authorizations and any amendments or renewals of them and
shall notify Lender of any expiration or revacation of such permits or authorizations.

Preventive. Investigatory and Remedial Action. - indemnitor shall exercise extreme care in handling Hazardous
Substances if Indemnitor usas or encounters any. Indemnitor, at Indemnitor's expense, shall undertake any and all
preventive, investigatory or remedial action “{including emergency response, removal, containment and other
remedial action] (a) required by any applicable Environmental Laws or orders by any governmental suthority having
jurisdiction under Environmental Laws, or (b} necessary to prevent or minimize property demage (including damage
to Occupant’s own praperty), personal injury or-damage to the énvironment, or the threat of any such damage or
injury, by releases of or exposure to Hazardous Substances i connection with the Property or operations of any
Qccupant on the Property. In the avent Indemnitor fails.to peirférm any of Indemnitor's obligations under this
section of the Agreement, Lender may {but shall not b required: to) perform such obligations at Indemnitor's
expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand-with interest at the Note default rate, or in the absence
of a default rate, at the Note interest rate. Lender and: Indemnitor intend that Lender shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreemient. - In performing any such obligations of
Indemnitor, Lender shall at all times be deemed to be the agent.of Indemnitor and shall not by reason of such
performance be deemed to be assuming any responsibility of Indemnitor under any Environmental Law or to any
third party. I[ndemnitor hereby irrevocably appoints Lender asilndemnitor's attormey-in-fact with full power to
perform such of Indemnitor's obligations under this section of. the Agreement as Lender deems necessary and
appropriate.

Notices. Indemnitor shall immediately notify Lender upon becoming aware of &hy of the following:

(1) Any spill, release or disposal of a Hazardous Substance on any; of; the Proper.ty, or in connection with any
of its operations if such spill, release or disposal must be reper'te:d to any governmental authority under
applicable Environmental Laws, 2

(2) Any contamination, or imminent threat of contamination, of the Pmpertv bv Hazardous Substances, or
any violation of Environmental Laws in connection with the Preperty or the operetlons conducted on the
Property. :

{3) Any order, notice of violation, fine or penalty or other similar action by em’/ governme‘htal authority relating
to Hazardous Substances or Environmental Laws and the Property or the operatqons conducted on the
Property. A ;

(4) Any judicial or administrative investigation or proceeding relating to Hazardeus Substances ar
Environmentai Laws and to the Property or the operations conducted on the Propertv ;

(5) Any matters relating to Hazardous Substances or Environmental Laws that w.ouid”gi_ve: a reasonably
prudent Lender cause to be concerned that the value of Lender's security interest'“in the Propérty may be
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ablhty to perform anv of its
obligations under this Agreement when such performance is due. . ;

Access to Records. |ndemnitor shall deliver to Lender, at Lender's request, copies of any end .a‘ll dec‘i.tmeh_te..in
Indemniter's possession or to which it has access relating to Hazardous Substances or Environmental. Laws and
the Property and the operations conducted an the Property, including without limitation results. of laberatory,
analyses, site assessments or studies, environmental audit reports and other consultants' studies and reports ;

Inspections. Lender reserves the right to inspect and investigate the Property and operations on it at: any tlme and;-'
from time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. Af Leéhdef .-
at any time has reason to believe that Indermnitor or any Occupants of the Property are not complying with &} -
applicable Environmental Laws or with the requirements of this Agreement or that a material spill, releasa ar” .
disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furmsh:_-
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern

to Lender. Such audit or assessment shall be performed by a qualified consultant approved by Lender. “Any L
inspections or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any .~
responsibility or liability on the part of Lender te any Indemnitor or to any other person. i
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INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and haold
harmless Lender and Lender's officers, directors, employees and agents, and Lender's successors and assigns and their
officers, diréctors, employees and agents from and against any and all claims, demands, losses, liabilities, costs, fines,
per'ialties ant- ex'penses {including without limitation attorneys' fees at trial and on any appeal or petition for review,
consultants' fees, ‘remedial action costs, natural resource damages and diminution in value} incurred by such person {a}
arisifig-out of or relatmg to any investigatory or remedial action involving the Property, the operations conducted on the
Property, or any other operations of Indemnitor or any Occupant and required by Environmental Laws or by orders of
any governmental authority having jurisdiction under any Environmental Laws, including without limitation any natural
resource damages, ar (b} arising out of or related to any noncompllance with or viglation of Environmental Laws or any
applicable permlts or approvals or {c] on account of injury to Lender or any persen whatsoever or damage to any
property arising out:of, in“connection with, or in any way relating to {i) the breach of any covenant, representation or
warranty comamed--_m this. Agreement, {ii} the viglation of any Environmental Laws, permits, authorizations or approvals,
{iii} the use;“treatment, storage, generation, manufacture, transport, release, spill, disposal or other handling of
Hazardous Substances on-the Property, or {iv) the contamination of any of the Property by, or the presence, release or
threatened release of, Hazardous Substances by any means whatsoever {explicitly including without limitation any
presently existing cqntamlnanon af the Praperty, whather or not previously disclosed to Lender), or (d) pursuant to this
Agreement. Indemnitor’s-obligatisns under this section shall survive the termination of this Agreement and as set forth
below in the Survival section. [n-addition to this indemnity, Indemnitar hereby releases and waives all present and
future claims against Lender for: indemnity or contribution in the event Indemnitor becomes liable for cleanup or other

costs under any Enwronmentaf LaWS

PAYMENT: FULL RECOUHSE TO INDEMNITOR indemnitor intends that Lender shall have full recourse to Indemnitor
for Indemnitor's obligations:‘under this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall bé réimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any reqwrament of wartmg for the ultimate outcome of any litigation, claim or other proceeding,
and Indemnitar shall pay such hablhtv, los&es, claims, damages and expenses to Lender as so incurred within thirty {30)
days after written notice from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the
date of such notice. In addition tp_ahy remedy available for failure to pay periodically such amounts, such amounts
shall thereafter bear interest at the Note defdult rate, or in the absence of a default rate, at the Note interest rate.

SURVIVAL. The covenants contained in’ this Agreement shall survive (A) the repayment of the Indebtedness, {B} any
foreclosure, whether judicial or nonjudnma[ of the:Preperty, and {C) any delivery of a deed in lieu of foreclosure to
Lender or any successor of tender. The covenants contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as hoider of any sacurity interest in the Property or the indebtedness secured thereby, or as
owner aof the Property following foreclosure orthe dellvery of a deed in lieu of fareclosure.

MISCELLANEOUS PROVISIONS. The followung mlscellaneous provisions are a part of this Agreement:

Amendments. This Agresment, together ‘with anv Related Docurnents, constitutes the entire understanding and
agreement of the parties as to the matters’ set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless given i, wntmg and signed by the party or parties scught to be charged or
tound by the alteration or amendment. 5

Attorneys' Fees; Expenses. If Lender |nst|tutes anv suit or acﬂon to enforce any of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge reagsonable as attorneys' fees at trial and
upon any appeal. Whether or not any court action is mvolved “and to the extent not prohibited by law, alt
reasonable expenses Lender incurs that in Lender's oplnron are necessary at any time for the protection of its
interest or the enforcement of its rights shall become 3 part of th “Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, however suhject to any limits under appllcable Iaw, +tender's attorneys’ fees and Lender's legal
expenses, whether or not there is a lawsuit, including attorngys'‘fees. and expensas for hankruptcy proceedings
lincluding efforts to modify or vacate any automatic stay or |njunct|0n), appeals, and any anticipated post- ]udgment
collaction services, the cost of searching records, obtaining title réports (incliding foreclosure repaorts), surveyars’
reports, and appraisal fees and title insurance, to the extent permitted by apphcable law. Indemnitor also will pay
any court costs, in addition to all other sums provided by law,

Caption Headings. Captian headings in this Agreement are for convemence purposes only and are not to be used
to interpret or define the provisions of this Agreement. :

Governing Law. This Agreemeant will be governed by federal law appincabla tq Lender and, to the extent not
preesmpted by federal law, tha laws of the State of Washington without ragard to: lts conflicts of law provisions.
This Agreement has beon accepted by Lander in the State of Washington, S

Choice of Venue. If there is a lawsuit, Indemnitor agrees upen Lender's reques to submlt to the jurisdiction of the
courts of Skagit County, State of Washington. E

Joint and Several Liability. All obligations of Indemnitor under this Agreemant shall be joint ‘and several, and all
refarences to Indemnitor shall mean each and every Indemnitaor. This means that egach Indemnltor signing below is
responsible for all obligations in this Agreement. L 2

No Waiver by Lender. Lender shall not be deemed to have waived any rights under thrs Agreement unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender i ‘exercising any right
shall cperate as a waiver of such right or any other right. A waiver by Lender of a prowsmn of this-Agreement
shall not prejudice or constitute a waiver of Lender's r|ght otherwise to demand strict compliance . with that
provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of dealmg between
Lender and Indemnitor, shall constitute a waiver of any of Lender's rights ar of any of Indemnitor's obhgatlons as
to any future transactions. Whenever the cansent of Lender is required under this Agreement, the gtanting of such
consent by Lender in any instance shall nat constitute continuing consent to subsequent instances.: Where such
consent is required and in all cases such consent may be granted or withheld in the sole discretlon of Lender
Indemnitor hereby waives notice of acceptance of this Agreement by Lender, ST .

Notices. Subject to applicable law, and except for notice required or allowed by law to be gwen in another'--._
manner, any notice required to be given under this Agreement shall be given in writing, and shall be ‘effective whén }
actually delivered, when actually received by telefacsimile (unless otherwise required by law), when deri_qsited "Wi__th ;‘:
a nationaily recognized overnight gourier, or, if mailed, when deposited in the United States mail, as”first class,;
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreement
Any party may change its address for notices under this Agreement by giving formal written notice to the other -
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Indempitor
agrees to keep Lender informed at all times of Indemnitor's current address. Subject to applicable law, and except”
for notice required or allowed by law to be given in another manner, if there is more than one Indemnitor,: any
notice given by Lender to any Indemnitor is deemed to be notice given to all Indemnitors.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or__,-"".

I
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"/ utienforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
;< unenforgeable as to any other circumstance. If feasible, the offending provision shall be considered modified so
~that-it becomes legal, valid and enforceabls. If the offending provision cannot be so modified, it shall be
* considered “deleted from this Agreement. Unless otherwise required by law, the illegality, invalidity, or
.unenforcesblhty of any provision of this Agreement shall not affect the legality, validity or enforceability of any
-'other provision of this Agreement.

Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of indemnitor's interest,
this- Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Property becomes vested in a perscn other than Indemnitor, Lender, without notice to Indemnitor,
may deal. Wlth Indemnitor's successors with reference to this Agreement and the Indebtedness by way of
forbearance or extension without releasing Indemnitor from the obligations of this Agreement or liability under the
Indebtedness

Time is of the Essance _ Tlrne is of the essence in the performance of this Agreement.

DEFINITIONS. The ___follov_v ng. capitalized words and terms shall have the following meanings when used in this
Agreement. Unless'spe'mflcallv stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United-States 'of America. Words and terms used in the singular shall include the plural, and the plural
shalt include the singular, as‘the.context may require. Words and terms nat otherwise defined in this Agreement shall
have the meanings attributed to “such terms in the Uniform Commercial Code:

Agreement. The word™ Agreemerit means this Hazardous Substances Agreement, as this Hazardous Substances
Agreement may be amended or-modified from time to time, together with all exhibits and schedules attached to
this Hazardous Substance__s Agreement from time to time.

Environmental Laws. The words !Environmental Laws” mean any and all state, federal and local statutes,
regulations and ordlnances relating “to the protection of human health or the environment, including without
fimitation the Comprehensn.re Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.8.C. Section 9601, et seq«{"CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
Nao. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Rasource
Conservation and Hecovery Act, 424).8. C Sectlon 6901, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant thereto, S

Hazardous Substances. The words "H_'zsrdous Substances” mean materials that, because of their guantity,
congentration or physical, chemical '6r inféctious characteristics, may cause or pose a present or potential hazard
to human health or the envirgcnment when |mproper|y ‘used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term ™" Hgzardous Substances" also includes, without limitation, petroleum and
petroleum by-products or any fraction theredf and asbestos.

Indebtedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with. all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Note 'or Related Docurnents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or expenses:_-ihcurr_ecl by Lender to enforce indemnitor's cobligations
under this Agreement, together with interest on such amounts as'previded in this Agreement.

Lender. The word "Lender" means Summit Bank, its successors and assigns.

Notae. The word "Note" means the Note executed by EDWAF!D J WATSON and SUSAN K WATSON in the
principal amount of $110,000.00 dated June 24, 2009, togéther wjth ‘dll-renewals of, extensions of, modifications
of, refinancings of, consolidations of, and substitutions for the "rio;e' or.credit agreement.

Occupant. The word "Occupant” means individually and collectivéiv all p'&er“s_ons or entities occupying or utilizing
the Property, whether as owner, tenant, operator or other occupant.

Property. The word "Property” means ail of Indemnitor's r|ght -title and lnterest in and to all the Property as
described in the "Property Description” section of this Agreement.. : =

Real Property. The words “Real Property” mean the real property, lnterests and nghts as further described in this
Agreement. :

Related Documents. The words "Related Documents”™ mean all prorﬁissory n"ot_-es, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgeg"es, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and. documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS QF. THIS AGREEMENT,
AND EACH AGREES TQ ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSAHY TO MAKE THIS
AGREEMENT EFFECTIV 1S AGREEMENT IS DATED JUNE 24, 2009.

BORROWER:

EDWARD J WATSON = /g/LA/OVVk W

SUSAN K WATSON

LENDER:

SUMMIT BANK

oriZed Signer

MR
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INDIVIDUAL ACKNOWLEDGMENT

) $S
coumv OF SkAuur )

On this day before me, the undersigned Notary Public, perscnally appeared EDWARD J
me or proved.fo rheon the basis of satisfactory evidence to be the individual described
Hazardous Substances Agreement, and acknowledged that he or she signed the Agreement &
voluntary act and deed, for the uses and purposes therem mentioned.

Given under my hand: aqq oﬂlcla_l seal this 'Z"l day of JLL(\.Q. .20 09

Residing at gﬂ Az, L_.L!A

My commission expires 4 2315

STATE OF _{/AShm)irTon

COUNTY OF SEAAT

On this ’7/‘1.16’ day of
Notary Public, personally appeared  JHW~ SELIF

on the basis of satisfactory evidence to bé the ™ L[)MU a’mééﬂ— . authorized agent for Summit
Bank that executed the within and foregoing mstrument and acknowledged said instrument to be the free and valuntary
act and deed of Summit Bank, duly authorized by’ ‘Summit Bank through its board of directors or otherwise, for the uses
and purposes therein mentioned, and on oath stated that he or she |s authorized to execute this said instrument and in

fact executed thls said mstrument on behalf of Sumrrut ‘Bank. _
. Residing at S'm,/)wad , !_,VA

By :‘ i /I/M V”f’ _ )
Notary Public in and for the State of Wp! 2 ‘ ; My commission expires LJ' 5’2—? "fS

LASER PRO Lending, Ver. $.45.00.004 Copr. Harland Financial Sol_uti_ibns, Inc.251997, 2009, All Rights Reserved.
WA KACFALPLAG210.FC TR41B41 PR-A .
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STATE OF __ W%H ;' BVZAnY )

o )SS
cOUNTY OF __ Skl )

On this day before me, the undersigned Notary Public, personally
appeared SUG K (AT S0, personally known to me or proved to me on the basis of
satisfactory evidence to be the individual described in and who executed the within and
foregoing instrument, and acknowledged that She signed the same as g, free and
voluntary act and deed, for the uses and purposed therein mentioned.

Given under my hand and ofﬁci‘al".seﬁlithis '7/‘114’" day of .Swv\,b ,

20_ A .
b

By
Notary Public in and for the State of \N ﬁ ' My C_én:lm_i_ssion expires 4933

Resuimg at %&ww&\ _wh

2009062501L2 )
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‘Schedule “A-1” | - 133834-SES
DESCRIPTION: -

Unit 218, Building 2, “SKAGIT AIRPORT HANGAR CONDOMINIUM, PHASE 4,” according to the
Survey Map an'd_._S'e_t of Plans recorded March 26, 2003, under Auditor’s File No. 200303260107, and as
described in Declaration of Condominium recorded September 30, 2002, under Auditor’s File No.
200209300320 and First Amendment thereto recorded October 25, 2002, under Auditor’s File No.
200210250127 and Second Amendment thereto recorded J amuary 29, 2003, under Auditor's File No.
200301290053, and-Thi-rd'Amcﬁ-dment thereto recorded March 26, 2003, under Auditor’s File No,
200303260108, records of Skagit County, Washington.

Situate in the County of Skagit, State of Washington.

WS

) 132
Skagit County Auditor

6/25/2009 Page 7 of 7 1:20PM



