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| INTERLOCAL AGREEMENT
i FOR
g consrRucrron MANAGEMENT SERVICES, ENVIRONMENTAL
. REMEDIATION AND EASEMENTS

Thls Agreement (the ‘Agreement’) is entered into this }_2 day of June, 2009 by and between
the Port of Anacortes (the “Port’) and Northwest Educational Services District 189 (“NWESD").

WHEREAS the NWESD is the owner of certain real property (the "NWESD Property’) located
within the area know as the Former Scott Paper Mill (the “Site"}. The legal description of the
NWESD Property |s as follows

Lot 2A of Short Plat No ‘ANA-98-003, recorded in the official records of Skagit
County under Auditor's File No. 9902170072, along with associated tidelands.
Situate in Skagit Coun_ty Washington.

WHEREAS, the Port intends on ek’eéutmg a consent decree (the “Consent Decree’) with the
Department of Ecology (" Ecology’) to undertake certain remedial actions on the Site (the
‘Project’). 2 -

WHEREAS, the Project includes soﬂ remedlatlon on the NWESD Property, installation of certain
utilities on the NWESD Property and creatlon of a public access esplanade along the shoreline
of the NWESD Property. :

WHEREAS, the Port and NWESD have executed the Environmental Remediation Agreement
dated June 4, 2003 (the “Environmental Agreement’) which provided that the NWESD
retained responsibility for all soil remediation on the NWESD Property The Environmental
Agreement is attached hereto as Exhibit “A”. ' ;

WHEREAS, the Port desires to utilize the services of NWESD employee Tex Ladish ("Mr.
Ladish"}, to be a technical resource for the Port to assrst the port in minimizing Project
construction impacts on the NWESD Property.

NOW THEREFORE, In consideration of the promises and condmons contarned herein, the
NWESD and the Port do mutually agree as follows: . _

1. Purpose and Formation. This Agreement sets forth the understandlngs of the parties
with regard to the following issues: _ _

a. Utilization of Mr. Ladish to be a technical resource for the Port to asssst the Port in
minimizing Project construction impacts on the NWESD Property and stch other
construction management services as the Port may assign (* Techmcal Ass:stance ).

b. Soil remediation by the Port on the NWESD Property.

c. The creation of an easement for the location and maintenance of the sewer tlft
station and associated utilities and service lines on the NWESD Property. . T
d. The creation of an easement for the public access esplanade along the shorellne of
the NWESD Property. S

NWESD - Port of Anacortes
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9" Utilization of Mr. Ladish. NWESD shall make Mr. Ladish available to the Port for

_ techﬁiéal_a_ssistance. In this regard, Mr. Ladish will provide technical assistance to the Fort for
eight-(8) hours per week. Itis anticipated that the Port will utilize Mr. Ladish a minimum of eight
(8) hours per-week beginning June 15, 2009 and concluding on or about April 30, 2011.

. 2.1. Required Payment to NWESD. As part of the overall economics of this
Agreement, the Port is obligated to pay the NWESD for eight (8) hours per week of Mr. Ladish's
time evenif-the Port does not utilize Mr. Ladish so long as Mr. Ladish is available as scheduled
or as otherwise agreed. -

2.2. Schedule of Mr. Ladish. The Port and NWESD shall reasonably cooperate to
schedule the services of Mr.-Ladish at least one (1) month in advance. By way of example, the
Port and NWESD will coordinate in June of 2009 for the services of Mr. Ladish in July 2009.
Once the services have been scheduled, Mr. Ladish will be available for the scheduled work
and the Port shall be obligatéd to-pay NWESD for the scheduled work without regard to any
decrease in need. s P

2.3. Scheduling Eitr'éﬁ-Work:.-- ‘Subiject to availability, the Port and NWESD may agree
on extra work for Mr. Ladish above and beyond the anticipated eight (8) hours per week. Any
extra work will be billed at the then prevailing hourly rate in the next monthly invoice.

2.4. Hourly Rate. For the period’June 15, 2009 through August 31, 2010 the hourly
rate for the services performed by Mr. Ladish shall be sixty-seven dollars and twenty-three cents
($67.23) per hour. If at any time after August 31, 2010, NWESD determines that it must
increase the hourly rate in order to recover.its costs, it shall provide the Port ninety (90) days
written notice prior to the rate increase, which notice shall include an accounting of all of the
costs sought to be recovered under the new rate.. ‘Upon receipt of such notice, the Port, in its
sole discretion, may agree to pay the rate increase or terminate the services of Mr. Ladish. In
addition, should the Port require/expect any travel (cther than-the regular to-from work
commute) it would be reimbursed by the Port at the allowable'i nternal Revenue Service rate.

2.5 Costs, Invoicing, and Payment. NWESD wil! invoice the Port on a monthly basis.
Invoices for work in a given month shall be delivered to the Port by the tenth (10™) day of the
subsequent month. invoices received by or before the tenth (10") of the month shall be paid
within thirty (30) days of the tenth (10" of the month. Invoices received after the tenth (10)
day of the month shall be paid in the subsequent billing cycle. Extra work which exceeds the
anticipated eight (8) hours per week must be approved in advance prior. to invoicing. Extra work
shall be billed to the nearest quarter (1/4) hour. If upon receipt of an invoice; the Port objects or
disputes the time billed or the amount of the invoice, it shall notify NWESD and the parties shall
reasonably attempt to resolve the dispute. In the event the parties are unable to reach an
agreement, the Port shall pay the portion of the invoice it does not dispute and shall initiate the
dispute resolution process identified in Section 10 below with respect to the remaining amount.

2.6 Employment of Mr. Ladish. While performing services for the Port, Mr. Ladish will
remain an employee of the NWESD. NWESD shall be responsible for the payment of all.
wages, taxes, benefits and other charges due Mr. Ladish. In no event shall Mr. Ladish be held )
to be an employee of the Port. In this regard and to the extent permitted by law, NWESD shall;
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" save and defend the Port from any claim or demand from Mr. Ladish relating to his employment
 with NWESD.

3. .-Soil-Remediation on NWESD Property. The Port shall undertake the soil remediation
as required under the Consent Decree on the NWESD Property. In this regard, NWESD hereby
grants access to the Port and its contractors to conduct the soil remediation. The Port will use
its best efforts to coordinate with NWESD as to the work on the NWESD Property and will
restore the surface of the NWESD Property to the condition that existed prior to the soil
remedlatlon or such other condition as the Port and NWESD may agree.

3.1. No Cost to NWESD. In part consideration for the agreements contained herein the
Port shall undertake the soit remediation on the NWESD Property required under the Consent
Decree at no cost to the NWESD and hereby waives any claim for payment under the terms of
the Environmental Agreement.. ..

3.2. Coordinati.on".. As paft of his work for the Port, Mr. Ladish will coordinate the soil
remediation on the NWESD Property per the schedule for the Project. Mr. Ladish is authorized
to act on behalf of the NWES-D-i-n th"is regard.

3.3. No Change to Enwronmental Alreement Except as specifically noted herein,
the Environmental Agreement shall remainin full force and effect and is not amended or
changed by this Agreement. o

4, Sewer Lift Station/Utility Corridor Easement. As part of the Project, the Portis
required to relocate the sewer lift station to.the NWESD Property. This relocation will involve
connecting utilities to the sewer lift station and connecting the sewer lift station to Parcels 2B,
2D, 3 and the sewer line at R Avenue (collectively the’ "Sewer Lift Station/Utility Corridor”).
The utility corridor to R Avenue will alsc include water and natural gas. Attached hereto as
Exhibit “B" is a map depicting the location of all the porttons of the Sewer Lift Station/Utility
Corridor, as well as the esplanade described below.

. 4.1. No Cost to NWESD. In part consideration'fcr the agr'eements contained herein the
Port shall install the Sewer Lift Station at no cost to the NWESD

4.2. Restoration of Surface. Except for those portlons of the Sewer Lift Station that
are above ground and the required clearance areas adjacent to the Sewer Lift Station, the Port
shall, after installation restore the surface of the NWESD Property to the same condition as
existed prior to the installation. . ST

4.3. Coordination. As part of his work for the Port, Mr. Ladish WI|| coordlnate the
installation of the Sewer Lift Station on the NWESD Property per the schedule for the Prolect
Mr. Ladish is authorized to act on behalf of the NWESD in this regard. e

5. Esplanade. As part of the Project, the Port is required to construct a publlc access
walkway esplanade with associated utilities (the “Esplanade’) along the shoreline ofthe -
NWESD Property. Exhibit “B” depicts the location of the esplanade and the easement area
necessary to construct the Esplanade

— L
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AT '“_.5.1. No Cost to NWESD. In part consideration for the agreements contained herein the
_Port shall install the esplanade at no cost to the NWESD.

| 5.2, Coordination. As part of his work for the Port, Mr. Ladish will coordinate the
installation of the Esplanade on the NWESD Property per the schedule for the Project. Mr.
Ladish is authorized to act on behalf of the NWESD in this regard.

6. Easement. NWESD will grant to the Port a perpetual easement for the location, access
and maintenance of the:Sewer Lift Station/Utility Corridor, the Esplanade and related utilities on
the NWESD Property (the “Easement”). The form of the Easement (which includes the
easement for the esplanade described below) is set forth in Exhibit “C". The original easement
shall be executed by thé NWESD and the Port at the same time as the execution of this
Agreement. The Port shall provide a copy of the recorded Easement to the NWESD.

6.1. Transfer to the City: After installation, the Sewer Lift Station/Utility Corridor and
the Esplanade Easement may be transferred by the Port to the City of Anacortes. Upon such a
transfer the Port shall have no further rights or responsibilities under this Agreement with regard
to the Sewer Lift StatlonlUtlhty Corridor or the Esplanade but shall retain all rights as an owner
of Lot 3 of the subdivision. The Port shall-provide written notice of the transfer to the NWESD

7. indemnification. To the fullest-extent permitted by law, the NWESD agrees to protect,
defend, indemnify and hold the Port, its officers, agents and employees harmless from any and
all claims and losses for bodily injury, including death, and/or property damage to the extent
such claims or losses arise or result from the NWESD's negligent performance under this
Agreement. Likewise, to the fullest extent permitted by law, the Port agrees to protect, defend,
indemnify and hold the NWESD, its officers, agents and employees harmless from any and all
claims and losses for bedily injury, including death, ‘and/or property damage to the extent such
claims or losses arise or result from the Port’s negllgent performance under this Agreement.

8. Waiver. No provision of this Agreement or the nght to receive reasonable performance
of any act act called for by its terms shall be deemed walved by a walver of a breach thereof as to a
particular transaction or occurrence. : o

9. Severability. If any term or condition of this Agreement or appllcatlon thereof to any
person or circumstance is held invalid, such invalidity shall not affect other terms, conditions, or
applications of the Agreement which can be given effect without the' invalid term, condition, or
application and, to this end, the terms and conditions of this Agreement are declared severable.

10. Notices. All notices, demands, requests, consents and approvals whlch may, or are
required to be given by any party to any other party hereunder, shall be in writing and shall be
deemed to have been duly given if delivered personally, sent by facsimile; sent by.a nationally
recognized overnight delivery service, or if deposited in the United States mail and. sent by
registered or certified mail, return receipt requested, postage prepaid to the followmg addresses

Port of Anacortes Northwest Educational Service Dlstr__lct 189-_. o
P. O. Box 297, Anacortes, WA 98221 1601 R Avenue, Anacortes, WA 98221
(360) 293-3134 FAX (360) 293-9608 (360) 299-4000 FAX (360) 299-4070 -

NWESD — Port of Anacortes
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" _6r to'such other address as the foregoing parties hereto may from time-to-time designate in

_ writing and deliver in a fike manner. All notices shall be deemed complete upon actual receipt

or refusal to accept delivery. Facsimile transmission of any signed original document, and
retransmlssmn of any signed facsimile transmission shall be the same as delivery of an original
document

11. Govermng Law and Venue. This Agreement shall be governed by the laws of the
State of Washt_ngt_on__ Disputes shall be resclved by a three-member Committee. The
Committee shall consist of one representative selected by NWESD and the Port; thereafter, the
NWESD's representatlve and the Port’s representative shall select an impartial third party, who
shall serve as the third member of the Committee. All decisions of this dispute resolution
Committee shall be. I!mlted to the issues delineated herein and shall be final and binding on the
pariies. :

12. Attorneys Fees 'a'n_'d Cbste; Each party shali be responsible for its own legal fees in the
event they arise out of this Agreement.

13. Captions. Paragraph":headir_tgs' .have been included for the convenience of the parties
and shall not be considered a part.of this Agreement for any purpose relating to construction or
interpretation of the terms of this Agre'_emen_t.

14, Opportunity Without Discrimination.” The NWESD and the Port agree to comply with
all applicable state and federal rules and reguta‘nons which prohibit discrimination on the basis
of race, color, creed, religion, national origin, age, sex, marital status, or the presence of any
sensory, mental or physical disability. Inquiries regarding compliance and/or grievance
procedures for the NWESD may be directed to the NWESD at its address above.

15.  Authority. The terms and conditions of this 'Agreement to which the parties agree, are
being entered into by appropriate resolutions of the. respectlve governmg boards of the NWESD
and the Port.

16. Termination. This Agreement will terminate upon the completlon of the Project, the full
payment of the sums required to be paid to the NWESD and the. transfer of the Easement to the
City of Anacertes. However, the indemnification provisions in paragraph 7 and the attorney fee
provisions in paragraph 12 shall survive termination. _

17. Entire Agreement. The parties agree that this Agreement, tog"eth"er with all appendices,
if any, constitute the entire agreement between the parties and supersedes all prior or existing
written or oral agreements between the parties and may not be amended other than by written
addendum signed by the parties and attached to the original executed Agreements Provided,
that except as specifically provided herein, this Agreement shall in no way be construed to
supersede, limit, or expand the respective obligations assumed by the partles in the o
Environmental Remediation Agreement. _

IN WITNESS WHEREOQF, the NWESD and the Port have executed this Agreement on the date
and year indicated below. S

ESD —Parror e /mttfIttlttttlltf!t’ﬂtﬂttlttlﬂtmttt
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" NORTHWEST EDUCATIONAL SERVICE DISTRICT NO. 189

Date: é//&/U 9
Va4

PORT OF ANACORTES

Date: 5//4//0‘3

By:

R. W. Hyde, @reator ..

—_—_— WY
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Gl EXHIBIT “A”
‘" ENVIRONMENTAL REMEDIATION AGREEMENT DATED JUNE 4, 2003

sy
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Environmental Remediation Agreement

--._This Eﬁvimnmentai Remediation Agréement is entered into by and between the
Part “of “Anacortes, 2 ‘Washington municipal corporation (‘Port”) and Northwest

Education Service Disjrict No. 188, political subdivision.of the State of Washington
(“NWESD'.‘)*on-_fch_is“- 42___(5_—day of Zugﬁ , 2003. .

The Port is. the '_'_ox_jgvner and former owner of certain parcels of land located in
Anacottes, Skaglt Gounty.. Washington, -legally c;lescribed as Lots 1, 2 and 3 of Short

Plat No. ANA-98-003, recorded in the officiat records of Skagit County under Auditor's
File No. 9902170072, along with sorme associated tidelands {the “Covered Property”).

In March, 1998, the Port said Lot 2 of the Covered Property (the “Sold Property”)
to Sun Healthcare Systems, Inc. now Shared Healthcare Systems, inc. (*SHS). SHS
subsequently subdivided the Sold Property into four (4) lots.

NWESD is purchasi;\'g_ '.fﬁat_j".ﬁﬁ_g&ion of the Sold Property legally described on
Exhibit A attached hereto {the "NWE-SD Property”). :

NWESD and the Port Wi_sh"f.--tb. confirm certain agreements regarding the
environmental conditions of the Govered Property and NWESD Property ahd
responsibility for enviranmental remediation q_‘_f...-_the Covered Property and NWESD

Property.

NOW, THEREFORE, in consideration of the terms and conditions of this
Agreemnent and fhe mutual covenants contained..in ‘this Agreement, the Port and
NWESD hereby agree as foliows: AT

1. Definitions.

(@  Environmental Soil Conditions. Envirénmental Soil Conditions shalf-
mean any actual or potential hazardous substance contamination contained with the
soils, wood waste, or other solid materiais on the Sold Property.. .-~

(b}  Environmental  Groundwater Condiﬁéns._.- := ~ Environmental
Groundwatfer Conditions shall mean any actual or threatened hazardous substance
contamination in the ground water on or off the Sold Property. o

3 (¢) Environmental Off Site Conditions. Environmental  Off  Site
Conditions shall mean any actual or threatened hazardous substance ‘contamination

existing on or under the Covered Property, but off the Sold Property, including

Es:wironmental Soil Conditions or Enviranmental Groundwater Conditions that have
migrated, or may in the future migrate, from the Sold Property. Rt e

L
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. {d)  Environmental Remediation. Environmental Remediation shall
meéan _the “investigation, testing, removal, monitoring or treatment of hazardous
subétances_ag may be reguired to comply with Environmental Laws.

" {e)". . Hazardous Substances. As used herein, “hazardous suti’stance“
shall mean any substance, material, waste, pollutant, or contaminant that is defined as
a “hazardous waste”; “axtremely hazardous waste", “restricted hazardous iwaste”,
“hazardous substance” or “dangerous waste” under Environmental Laws. :

()  Environmental Laws. As used herein. Environmental Laws shall
mean: RGW Chapter 70.105 (Hazardous Waste Management Act) or RCW Chapter
70.108D (Hazardous’ W_aste--..'Gleanup—Model Toxics Control Act “MTCA"), br their
implementing regulations; the United States . Department of Transportation Hazardous
Materials Table (49 CFR 172.101); the National Contingency Plan pubiishedé by the
Environmental Protection-—-Agency (40 CFR Parts 300 and 302); the Resource
Conservation and Recovery Act (“RCRA") 42 U.S.C. §6901; or the Comprehensive
Environmental Response Compensation and Liability Act (“CERCLA™) 42 Usc 9601
et seq., all as amended, replaced or succeeded.

2. Responsibility for E:nvi_r.ontﬁéﬁtal Soil Conditions. NWESD shall be solely
responsible for Environmental Soil Conditions on or under the NWESD Property. The
Port bears no responsibility or liability. for Environmental Soll Conditions on the Sold

Property.

3 Environmental Groundwater and Environmental Off Site Conditions. The
Port agrees to indemnify, defend and hold NWESD and any party taking a jsecurity
interest in the NWESD Property harmiess from any and all claims, demands Of causes
of action for Environmental Remediation arising .out of Environmental Groundwater
Conditions or Environmental Off Site Conditions.. This indemnity shall not apply 1o the
release or any hazardous substance first brought dgnto the NWESD Property after the
date of this Agreement, or to releases caused by NWESD or any user of occupant of
the NWESD Property. This indemnity is expressly ‘conditioned upen NWESD's
compliance with Sections 5, 6, 7 and 8 of the Agreement; provided that';nothing

contained in Section 5 hereof shall prevent the parties from 'e__nfd_rcihg the terms of this
Agreement. o '

, (a) Indemnity Process. At any time NWESD receives any nofice of a
claim. dernand or patential cause of action which may be subject to the Port's indemnity
obligations under this paragraph 3, NWESD shall provide notice to the Port. concerning
the demand or claim as soon as reasonably possibte, but in no event later than 30 days
from receipt. Upon receipt of notice of the claim, the Port shall have the.right, irfits sole
discretion, to defend and appoint defense counsel for the NWESD. In the event the
Port elects to appeint defense counsel, NWESD agrees to the appointmen't!.of joint
defense counsel and to waive the potential conflict of interest in appointment of joint
defense counsel. If the Port elects not to appoint defense counsel or if an actual conflict.

of interest prevents appointment of joint defense counsel, the Port shall rejmburse - -

NWESD for its reasonable attorney fees occurred in the defense of any ind?mniﬁéd

o
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“ demand or ciaim. Nothing contained in this Section shall provide the Port with the right
to comprormise or settie any claim affecting NWESD or the Sold Property wit .OUt the .
prior ‘written ‘consent of NWESD, which consent shall not be unreasonably withheld,
conditioned or.delayed. E

4. -Release of Certain Claims. NWESD agrees to release and waive any and
all claims against ‘the Port for business interruption, iost profits, added dosts of
development or similar damages caused by the Environmenta! Soil Copditions
Environmental Grouhdwater Conditions and Environmental Off Site Conditions. This
release does not limit the Port's obligation to indernnify NWESD under Section 3kabove.

5 Covenant not to_Pursue Groundwater and Off Site Claims. NWESD
further covenants not to sue the Port or any other party for any Envirozmentai
Groundwater Conditions or Environmental Off Site Conditions, nor to petition, reguest or
initiate any action through the Department of Ecology or cther government agency for
the clean up of Environmental” Groundwater Conditions or Envirorimental Off Site
Conditions. In the event that any third party initiates or contacts NWESD regarding
such actions, NWESD shall immediately notify the Port and tender the defense iof such
actions ta the Port as provided in Section 3. :

6. Post-Glosing Access to NWESD Property. NWESD agrees to algow the

Port post-Closing access to the NWESD Property to investigate, monitor of reﬂpediate

any Environmental Groundwater Condition. Access will be provided upon reagonable

terms and the Port shall take all reasonable steps to minimize the impact of any such
 ctivities on NWESD's use of the NWESD Property.: i

7. Lirnitation on Subsurface Development.  NWESD agrees that, otS:r than
utility corridors, footings, foundation slabs, pilings ‘and. other incidental subsurface
structures, NWESD will not undertake subsurface development on the NWESD
Property. |

8. Cooperation with Cleanup Activities. The NWESD shall cooperate with
the Port in the Port's effort to complete cleanup activities on the-Covered P}operty,
including supporting the Port's efforts under the Consent Decree (Skagit (County
Superior Court Cause No. 032004921) but excluding undertaking~ or paying for
Environmental Remediation. NWESD shall further coopaerate with the Port in obtaining
a revised “No Further Action” letter from the Department of Ecology concerning t*’le Sold
Property as called for in the Consent Decree.

s

9. NFA Reguiremenis NWESD acknowledges that it has receiyed the
October 26, 2000, Ecology No Further Action letter addressed to Shared_H‘eaH_hcare
Systerns, Inc. NWESD agrees that it shall be responsible for complying with: the
requirements of the No Further Action and the Restrictive Covenant with respect to the
NWESD Property (except as applied to Environmental Groundwater Conditions, which
shall be the responsibitity of the Port as provided in this Agreement). ' j S

1
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" . 10 Disclosure _of _Environmental Conditions. NWESD agreés and
acknowledges that, in connection with its purchase of the NWESD Prop E{'\y. the

NWESD has received the environmental information and reports described on x_hibit B
to this Agreement. ]

assigned by NWESD to a purchaser of the NWESD Property upon written notice to the
Port and receipt of written consent from the Port. Such written notice shall be provided
no less than sixty {60} days prior to any proposed transfer. The Port's consent to the
assignment shall not be unreasonably withheld, condifioned. or delayed.

11, ~Assignment. The rights and obligations under this Agreement an be
G

12.  Entire Ag reement. This Agreement contains the entire understanding of
the parties and supercedes all.prior agreements and understandings among the parties
related to the subject matter.of this Agreement.

13.  Notices. All nétléés and other communications regarding this Agieement
shall be in writing and communicated by mail, electronic communication, personal
delivery or facsimile to: R

Port of Anacortes:

c/o L.ynda Brothers
Sonnenscheih Nath & Rosenthal
£85 Market Steet, 10th Floor
San Francisco, Californla 94105
{ Brothers@sonnenschein.com
Phone: (415) B82-0344"

Fax: (415) 543-5472

NWESD:

Dr. Jerry Jenkins

Superintendent i i
Northwest Educational‘Service District 189
205 Stewart Road Tt T
Mount Vernon, WA 98273 e
email; jjenkins@esd188.org - - .7 - '
Phone: 360.424.9573 e

Fax: 360.424 9180

14. Attorney Fees. (n any action to enforce this Agreement, the p
party shall be entitled to recover its reasonable attorney fees. ol

15. Counterparts. This Agreement may be executed in two (2) édun.érpa'rts“s_,-
each of which shall have the signature of both parties and sach of which shall'be
deemed an original, all of which when taken together shall be deemed to be @ single” -

(T
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el -.__Agglicable Law. The parties agree that this Agreement and the 4on‘tents
hereof shall be interpreted and enforced pursuant to the laws of the S'ftate of

Washington, - - |

17 Mutual Representations. The individuals signing on behalf of each of the
Port and NWESD represent and warrant that they are the authorized signatory| of their
respective party. and that ali acts necessary 1o enter into this Agreement have been
taken by such party. - ' ‘

i
PORT OF ANACORTES ' : ‘ '

A, TSI
e Title: i .
L ‘Dated: =,

-,sﬁNéRTHWESTEDUCAﬂouALSERva
" DISTRICT NO. 189

) J J) L 906 Jﬂi
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EXHIBIT A - \

NWESD PROPERTY LEGAL DESCRIPTION \

LOT 2A "SEAFARER'S VIEW", AS RECORDED UNDER AUDITOR'S FILE No\
200112030101, RECORDS OF SKAGIT COUNTY, WASHINGTON, BEING IN |
CORTIONS OF GOVERNMENT LOTS 1 AND 2, SECTION 19, TOWNSHIP 35 |
NORTH, RANGE 2 EAST, W.M., AND OF "PLATE NO. 10 TIDE AND SHORE LANDS
OF SECTION 19, TOWNSHIP 35 NORTH, RANGE 2 EAST, W.M., ANACORTE
HARBOR", ACCORDING TO THE OFFICIAL MAP THEREOF ON FILE WITH T
STATE LAND COMMISSIONER AT OLYMPIA, WASHINGTON, |
TOGETHER WITH ALL THOSE PORTIONS OF LOTS 2C AND 2D, SAID
~SEAFARER'S VIEW", LYING SOUTH AND EAST OF THE FOLLOWING DESthBED
LINE: - S !
COMMENGING AT THE SOUTHWEST CORNER OF SAID LOT 2C; THENCE NORTH
00° 00" 25" EAST L e _
ALONG THE WEST LINE OF SAID LOT 2C, 6.22 FEET TO THE TRUE POINT OF
REGINNING OF SAID DESCRIBED LINE; THENCE SOUTH 88° 58" 107 EAST ALONG
SAID LINE, 399:51 FEET; THENCE NORTH 00° 34' 57" WEST, 33.52 FEET TO THAT
CERTAIN ANGLE POINT ON THE EASTERLY LINE OF SAID LOT 2D AND THE END
OF SAID DESCRIBEDR LINE, SAID POINT LYING BETWEEN COURSES L4 AND L5
ON SAID EASTERLY LINE; L . :
EXCEPTING FROM SAID LOT 2A THAT PORTION THEREQF LYING SOUTHERLY
AND WESTERLY OF THE FOLLOWING DESCRIBED LINE: ?

COMMENCING AT THE NORTHWEST CORNER OF LOT 2B, SAID "SEAFARER'S
VIEW"; THENCE e e o
NORTH 0G° 00 25" EAST, ALONG THE WEST LINE OF SAID LOT 2A, 52.70 FEET
TO THE TRUE POINT OF BEGINNING OF SAID DESCRIBED LINE; THENCE SOUTH
79° 00" 24" EAST ALONG SAID LINE, 201.32 FEET TO AN ANGLE POINT THEREON;
THENCE SOUTH 00° 53' 55 WEST ALONG SAID LINE, 232.95 FEET TO THE "
SOUTH LINE OF SAID LOT 2A AND THE END OF SAID DESCRIBED LINE.

SITUATE IN THE CITY OF ANACORTES, COUNTY OF SKAGIT, STATE OF
WASHINGTON. S

ExhibitA
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EXHIBIT B

Environrnental Documents Received

1) . March 24 2003 Consent Decree between Port and DOE

2) October 26,2000 " NFA latter with declaration of restrictive covenants
3) August 14,2000 Notice of PLP from DOE with response letter

4) May. 18,2000 Completion Report by Thermo Retec ‘

5) August 20,1 999 Progress Report by Thermo Retec

6) March 22, 1999 Interim action Work Plan by Landau (For Port):

7} January 12, 1999. . Clean Up Actien Plan by Thermo Retec _‘

8) January 8, 1889 - RIFS by Thermo Retec :

9) 1998 & prior. . .~ One box of old miscellaneous reports and documentc;
. . related to the site from the Port of Anacortes. [Date is
L approxlmate

Exhibit B

W
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ENVIRONMENTAL CERTIFICATION
AND INDEMNITY AGREEMENT

N :'_[‘_hj'_'s_i.B:;Vimmgmﬂ Certification and Indemnity Agrecment (“Agreement’) is Hxzfirmuir: and
entered mtoﬂubﬁ_ﬂ day of June, 2003, by and between Shared Healthcare Systedls, lnc., 2
Delaware =..eofp'or'§tioxi (“SHS”) and Northwest Educational Service District 11\70. 189
(“NWESD™). C ;
5
1. RECITALS {
A, SHS and NWESD. entered into that certain Purchase and Sale Agreement dated
April 18, 2003, in which SHS 35 sclling to NWESD the real property described on Kaubit A
attached hereto (the “Pmpé;_rty”).

B, In connection with closing of the Property purchase, SHS is certifying its
compliance with the requirements of the Department of Ecalogy October 26, 2000 No Further
Action Lettet (the “NFA”) and...the'p__eclaration of Restrctive Covenant yecorded Apgust 31,
2000 (the “Deecd Restriction™).

C. SHS further agrees to indemnify and hold NWESD harmiess for any %ailu:c by
SHS 10 comply with the NFA and Deed Restrictions at any time priot to closing, and.LNWESD'
agrees that, from and after closing, it ‘shall be responsible for complying with all the
requirements of the NFA and Deed Restrictions and.shall indemuify and hold SHS harmless for
any failure by NWESD to so comply at any titne afier closing. |E

1L AGREEMENT |

NOW, THEREFORE based upon the mutual copsiderations sct forth, NWESD|and SHS
agree as follows: W et

L. Certification. SHS hereby certifies that, at_.:'é_ll.“tirne"s ::'prior to June S, 2003,

(“Closing™), SHS has complied with the NFA and the Deed Restrictions. Specifically, with
respect 1o the soil ¢ap inspection and maintenance, SHS has routinely inspected the caF and has
found no damage or erosion. With respect to the cathodic protection system. SHS hasjroutinely
mspected the wall and has not poted any material variance outside of ‘the reco nded
specifications. SHS has had annual inspections of the cathodic protection system conducted by a
cathodic protection engineer, copies of which have been provided to NWESD. - With resepct to
the methane contro] system, SHS has maintained the methane control syster ip-active mode and
has not poted methane concentrations in excess of 3 % of the methane lower’ é_xplo?l;i&fe Jirpit
(LEL). ST S

2. SHS Indemnity. SHS hereby agrees 1o indermify, defend and hold [ NWESD
harmless from any claim, loss or damage tesulting from SHS’s failure to comply w_i?h‘_the_'_NEA

and Deed Restrictions prior to Closing. (0L

!

-

J 1
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3. Transfer of Respopsibitity; NWESD Indernnity. NWESD hereby acknowledges
that, as’ of-Closing, it shall become responsible for complying with the NFA apd Deed
Restrictions with respect to'the Property. NWESD hereby agrees to indemnify, defend and hold
SHS hamless from any claim, loss or damage resulting from NWESD’s failure to comply with

the NFA or Deed Restrictions from aud afier Closing.

4. ém &:35_= Fges. In any action to enforce this Agreement, the prevaling p rty shall
be entitled to recover its reasonable attoraey fees. T

5. Cb’gn" ' ferp arts. This Agrcement may be executed m two (2) countcxpans} each of
which shall have the signature of both parties and sach of which shall be deemed an otiginal, all
of which when taken together shallbe deemed to be 2 single agreement among the partidipanis.

6. Agp}icablé_ng. Thz parties agree that this Agreement and the cont ts hereof
shall be interpreted and enforged pursuant to the laws of the State of Washington.

7. Mutual &ggrgé’g’ tations. f:ﬁ"ﬁe individuals signing on behalf of cach of NWESD
and SHS represent and warrant that they -are the authorized signatory of their respective party
and that all acts necessary to enter into this Agreement have been taken by such party.

Executed this 255 day of J 1.1':13.;_'_:,._2(').03 P
'NORTHWEST EDUCATIONAL SERVICE
..~ DISTRICT NO. 189 |

TG, Swed. 1‘

SHARED HEALTHCARE SYSTEMS

Title y S

s

90 19m
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T EXHIBIT “B”
. MAP OF SEWER LIFT STATION AND ESPLANADE EASEMENT AREA

e .

Interlocal Agreement 6l 90001
June 12, 2008 Skagit County Auditor
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| EXHIBIT “C”
L FORM OF
. EASEMENT FOR SEWER LIFT STATION AND ESPLANADE

NWESD - Port of Anacortes ’IW'M(I)I'(I!”I:HWLMI“||<‘}!M(!)M!!W(|)|M’\!nw

Interlocal Agreement
June 12, 2009 . :
Page No. 9 Skagit County Auditor
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e AFTER RECORDING, RETURN TO:

' Frank J Chmehk
Chmelik Sitkin & Davis, P.S.
1500 Railroad -Avenue
Bellingham, Washington 98225

AUDITOR ‘INFORMATION:

Document Title.':'_.j. o - ‘Sewer Lift Station/Utility Corridor and Esplanade Easement
Ref. Nos. of Document(s) - .-
Assigned or Released: .~ N/A-_

Grantor: " Northwest Educational Service District No. 189
Grantee: . . Port of Anacortes
Legal Description: . “Lots 2A.of Short Plat No. ANA-98-003

"Audltor’s File No 9902170072
Tax Parcel Number(s): =

SEWER LIFT STATION/UTILITY CORRIDOR
 AND
ESPLANADE EASEMENT

THIS Sewer Lift Station/Utility Corridor and Esplanade Easement (the “Easement”)
is made and entered into this ____ day of June 2009 by and between Northwest
Educational Service District  No. 189, a Washington-educational service district,
hereinafter known as "Grantor;” and the Port of Anacortes a Washington port district,
hereinafter known as "Grantee.” -

WHEREAS, the Grantor is the owner of the foliowing descnbed real property located in
Anacortes, Washington (the “Serviant Estate”).

Lot 2A of Short Plat No. ANA-88-003, recorded in the ofﬂcrai 'records' of Skagit
County under Auditor's File No. 9902170072, along with assomated trdelands
Situate in Skagit County, Washington.

WHEREAS, the Grantee is the owner of the following described real property 1ocated in
Anacortes, Washington and legally described as follows: -

Lot 3 of Short Plat No. ANA-98-003, recorded in the official records of Skégrt s
County under Auditor’'s File No. 9802170072, along with assoctated trdelands =
Situate in Skagit County, Washington. -

AR
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""'__WHEREAS this Easement concerns a sewer lift station/utility corridor, associated utilities

" and connecting lines to Parcels 2B, 2D, 3 and the sewer line at R Avenue (collectively the
_S_._ewer Lift Station/Utility Corridor”). The legal description of the real property that is
benefited by this Easement with regards to the Sewer Lift Station are located in Anacortes,
Washington and legally described as follows:

. Lots 2B,.2D and 3 of Short Plat No. ANA-98-003, recorded in the official
records. of Skagit County under Auditor's File No. 9902170072, along with
associated tidelands.

Situate in Skagit County, Washington.

WHEREAS, this Eésemén’t also concerns a public access walkway esplanade along with
associated utilities along the shorelme of the Serviant Estate (the “Espfanade”).

WHEREAS, coliectlvely, Lots 2B 2D and 3 are the Dominant Estates with regard to the
Sewer Lift Station and Lot 3 is the Domlnant Estate with regard to the Esplanade (the
“Dominant Estates”) :

NOW THERFORE, for and in. consmierahon of an exchange of promises and other
obligations agreed to between‘the Grantor and the Grantee, Grantor does by these present
grant and convey unto Grantee herein a perpetual non-exclusive easement over and across
the Serviant Estate for the Sewer Lift Station/Utility Corridor and for the Esplanade (the
“Easement”). A map depicting the various easement areas is attached hereto as Exhibit
“A”, The legal description and exhibit map of each portlon of the Easement is attached
hereto as Exhibit “B” . o

This Easement is granted subject to the followihg" {:ern{s '=conditions and limitations:

1. Purpose. Grantee shall have the rlght to ‘coristruct, operate, maintain,
repair, and replace the Sewer Lift Station {including all utilities and connecting lines) and the
Esplanade (including associated utilities) within the Easement

2. Access/Repair. Grantee shall have the nght of access to the Easement
areas over and across the Grantor’s property adjacent to the Easement to enable Grantee to
exercise its rights hereunder; provided, that Grantee shall notify. Grantor reasonable written
notice, and shall take all reasonable precautions and effort to-avoid interference or
obstruction of Grantor’s use of the Dominant Estates while constructing, operating,
maintaining, repairing, or replacing the Sewer Lift Station and the Esplanade within the
Easement. However, in the event of an emergency repair is required, than subject to the
forgoing limitations on interference and obstruction, the Grantee shall immediately upon
notification of the requirement of an emergency repair, take the necessary measures to
repair the facilities and any damaged property, and shall immediately notify the Grantor of
the necessity of such repair and the plan for repair. .

3. Restoration of Surface Area. Except for those portions of the Sewer-Lift -
Station that are above ground and the required clearance areas adjacent to the Sewer Llft
Station, the Grantee shall, after installation of the Sewer Lift Station and after any
maintenance, repair or replacement of the Sewer Lift Station wherein the surface is

R
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" disturbed restore the surface of the Serviant Estate over the Sewer Lift Station to the same
condition as existed prior to the installation, maintenance repair or replacement.

.o 4.~ Covenants. Grantee shall assume any and all responsibility and liability for
acts of Grantee s employees, agents, contractors or other people working at the direction of
Grantee W|th|n the Easement.

5 Bmdmg Effect. This Easement and all rights associated therewith, and the
Covenants shall be perpetual in existence and shall be considered and construed as
covenants running with the land as a burden on Grantor's ownership interest in the Serviant
Estate and as a beneflt to'the Dominant Estates as provided above. This Easement shall be
binding upon and inure to the benefit of the heirs, executors, administrators, successors and
assigns of the owners of the various lots comprising the Dominant Estates as provided
above. A :

6. Assignment to the City of Anacortes. Without limiting the foregoing, the
Grantee may assign this Easement and all its rights and obligations hereunder to the City of
Anacortes. Upon such an a531gnment the Grantee shall have no further rights or
responsibilities as the Grantee but shall-retain all rights as an owner of Lot 3 described
above. The Grantee shall provide \ wrltten notice of the assignment to the Grantor.

IN WITNESS WHEREOF, the_ parties have set their hands and signed this
Easement the day and year first above written.

GRANTOR: - GRANTEE:
NORTHWEST EDUCATIONAL SERVICE - PORT OF ANACORTES

DISTRICT NO. 189

By: By

Dr. Gerald W. Jenkins, Superintendent R. W. Hyde Executlve Director
Page 3
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' STATE OF WASHINGTON)

_ ) ss.
COUNTY OF SKAGIT )
-~ O th|s .- day of June, 2009, before me, the undersigned, a Notary Public in and

for the State of Washlngton duly commissioned and sworn, personally appeared Dr. Gerald
W. Jenkins, known 1o me to be the Superintendent of the NORTHWEST EDUCATIONAL
SERVICE DISTRICT NQ. 189 and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation, for the uses and purposes therein mentioned,
and on oath stated that he was authorized to execute the said instrument on behalf of the
corporation. .

Given under':'mj,rn_h"a“nd a'n_d official seal this day of June, 2009.

© print Name:
- NOTARY PUBLIC in and for the
State of Washington, residing at

STATE OF WASHINGTON}

} ss.
COUNTY OF SKAGIT ) L
On this day of June, 2009, before n“'re,".tﬁé"’dndei"s_igned, a Notary Public in and

for the State of Washington, duly commissioned and sworn, personally appeared R. W.
Hyde, known to me to be the Executive Director of the PORT OF. ANACORTES and
acknowledged the said instrument to be the free and voluntary act and deed of said
corporation, for the uses and purposes therein mentioned, and on oath stated that he was
authorized to execute the said instrument on behaif of the corporation.

Given under my hand and official seal this day of June, 2609,.

Print Name:
NOTARY PUBLIC in and for the
State of Washington, residing at

Pog 4 MEWMER TR
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7/ . MAP OF SEWER LIFT STATION AND ESPLANADE EASEMENT AREA
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EXHIBIT “B”

" LEGAL DESCRIPTION & EXHIBIT MAP OF ALL EASEMENT AREAS

Page 6
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June 10, 2009

LEGAL DESCRIPTION:.  UTILITY EASEMENT TO BE GRANTED TO
.“ . THEPORT OF ANACORTES FROM NORTHWEST
.~ EDUCATIONAL SERVICE DISTRICT #189

That portion of Lot 2A as éhcjw'n-_on Boundary Line Adjustment Survey recorded under Skagit
County Auditor’s File No. 20030_60601 96, more particularly described as follows:

Commencing at the Northwest cornier of said Lot 2A; thence South 01°53°23” West along the
west line of said Lot 2A distance of 7844 feet to the True Point of Beginning of a utility
easement; thence continuing South OPS3-’23” West along said line a distance of 33.00 feet;
thence South 88°06°37” East a distance of 233.10 feet; thence South 01°56°30” West a distance
of 14.41 feet; thence South 88° 03’3(__)’-’ East a distance of 45.00 feet; thence North 01°56°30”
East a distance of 27.45 feet; thence South 88°06’37” East a distance of 188.71 feet; thence
North 01° 53°23" East a distance of 55.10 feet to the intersection with the easterly line of said
Lot 2A ; thence North 88°10°43"” West along said line a distance of 6.89 feet; thence North
01°18°01” East along said line a distance of 27.32 fect to the beginning of a curve to the left
whose radius is 50 feet distant; thence northwesterly along the arc of said curve through a central
angle of 41°23°20" an arc distance of 36.12 feet; thence South 01°53°23” West a distance of
85.34 feet: thence North 88°06’37” West a distance of 197.77 feet; thence South 00°15°10” West
a distance of 10.00 feet; thence North 88°06°37” West a distance of 249.34 feet to the True
Point of Beginning of said utility easement R

Situate in the County of Skagit, State of Washington

s

SRR,
-
.

s,

YA A,

12008090200 EGAL DESCRIPTION utility caasement FOR PORT OF ANNO.doc
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June 10, 2009

LEGAL DESCRIPTION: 20’ SANITARY SEWER EASEMENT TO BE GRANTED
7. " BY NORTHWEST EDUCATIONAL SERVICE DISTRICT #189
'~ TO THE PORT OF ANACORTES

That portion of Lot 2A as"éh'OWn--on Boundary Line Adjustment Survey recorded under Skagit
County Auditor’s File No: 200306060196, more particularly described as follows:

Commencing at the Northwést corner of said Lot 2A; thence South 01°53°23” West along the
west line of said lot 2A distance of 78.44 feet; thence South 88°06°37" East a distance of 249.34
feet; thence North 00°15°10” East a d_i's_:ta'.nc'e of 10.00 feet to the True Point of Beginning of a
20 sanitary sewer easement; thence continuing North 00°15°10” East a distance of 68.37 feet to
the north line of said Lot 2A; thence 'Sout_h'8:8-°05’15” East along said north line a distance of
20.01 feet; thence South 00°15710” We__st a'distance of 68.36 feet; thence North 88°06°37” West
a distance of 20.01 feet to the True Point of Beginning of said 20" easement

Situate in the County of Skagit, State of Washing.tci:ﬁ' k

112009109020\ AdmLEGAL DESCRIPTION SANITARY SEWER EASEMENTIN TO THE PORT OF ANACORTES. doc .
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June 10, 2009

LEGAL DESCRIPT’IGN: 20" SANITARY SEWER EASEMENT TO BE GRANTED
~ 7.+ BY NORTHWEST EDUCATIONAL SERVICE DISTRICT #189
“ . TO THE PORT OF ANACORTES

That portion of Lot ZAas shown .._bn Boundary Line Adjustment Survey recorded under Skagit
County Auditor’s File No; 200306060196, more particularly described as follows:

Commencing at the Northwest comer of said Lot 2A; thence South 01°53°23” West along the
west line of said Lot 2A a distance of 78.44 feet; thence continuing South 01°53723” West along
said west line distance of 33.00 feet; thence South 88°06°37" East a distance of 233.10 feet;
thence South 01°56°30” West a distance.of 14.41 feet; thence South 88°03°30™ East a distance of
18.75 feet to the True Point of Beginning of a'20’ sanitary sewer easement; thence continuing
South 88°03°30” East a distance of 21.01 feet; thence South 19°47°21” West a distance of 33.53
feet; thence South 23°52°42” West a distance of 63.21 feet; thence North 88°08°50” West a
distance of 41.67 feet to the east line of Lot 2B as shown on said Boundary Line Adjustment
Survey; thence North 02°46°53” East along said east linie a distance of 20.00 feet; thence South
88°08°50" East a distance of 27.86 feet; thence North 23°52°42” East a distance of 49.01 feet;
thence North 19°47°21” East a distance of 26.37 feet to the True Point of Beginning of said 20
sanitary sewer easement e T e

Situate in the County of Skagit, State of Washington

72009090200 dm\LEGAL DESCRIPTION SANITARY SEWER EASEMENTIN FAVOR OF PORT OF ANACORTES doc
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June 10, 2009

LEGAL DESCRIPTION: 10’ SANITARY SEWER EASEMENT TO BE GRANTED BY
~7 " NORTHWEST EDUCATIONAL SERVICE DISTRICT #189 TO
- THE PORT OF ANACORTES

That portion of Lot ZA; a‘s'_'éhOWn_ on Boundary Line Adjustment Survey recorded under Skagit
County Auditor’s File No. 200306060196, more particularly described as follows:

Commencing at the Northwést corner of said Lot 2A; thence South 01°53°23” West a distance of
78.44 feet; thence South 88°06737” East a distance of 249.34 feet; thence North 00°15°10” East a
distance of 10.00; thence South §8°06°37” East a distance of 187.77 feet to the True Point of
Beginning of a ten (10) fool sanitary sewer easement; thence continuing South 88°06°37" East a
distance of 10.00 feet; thence North 01°53°23” East a distance of 85.34 feet to a point on anon
tangent curve to the left whose radius point bears South 4975441 West and is 50 feet distant;
said curve also being a northeasterly line of said Lot 2A; thence northwesterly along said curve
through a central angle of 15°06°25” and arc distance of 13.18 feet; thence South 01°53°23”
West a distance of 93.87 feet to the True Point of Beginning of said ten foot sanitary sewer
easement.. g S

Situate in the County of Skagit, State of Washingidn o T
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June 10, 2009

LEGAL DESCRiPTIGN:. ~ ADDITIONAL ESPLANADE EASEMENT FROM
. %' NORTHWEST EDUCATIONAL SERVICE DISTRICT
- “#189 TO THE PORT OF ANACORTES

That portion of Lot 2A a as: shown on Boundary Line Adjustment Survey recorded under Skagit
County Auditor’s File No. 200306060196 more particularly described as follows:

Commencing at the most casterly comer of said Lot 2A; thence North 88°40°56” West along the
north line of said Lot 2A a distance of 19 65 feet to the west margin of a 17.00 foot wide
esplanade easement as shown on sheet 3-of “Seafarer’s View" recorded under Skagit County
Auditor’s File No. 200112030101 and The True Point of Beginning of esplanade easement;
thence South 31°25°56” West along said westeriy margin of said esplanade casement a distance
of 36.48 feet; thence North 11°26°35” East a distance of 32.05 feet to a northerly line of said Lot
2A; thence South 88°40°56” East along said nonherly lme a distance of 12.67 feet to the True
Point of Beginning of said esplanade easement R

Situate in the County of Skagit, State of Washin'g:jpn o
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