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AVIGATION EASEMENT

"-Thls easement made this 4% dayof  ( ,. OA between John K. & Jeanne L. Whitney
(hereafter “Grantor™), and the Port of Skagit County, 2 municipal corporation within the County
of Skaglt of the. State of Washington (hereafter “Grantee™), provides that:

RECITALS
The parties herelo acknowledge the following:

A, Grantor ownis -ce_ftaih real property in Skagit County, Washington, described on Exhibit A
and depicted on Exhibit'B (the “Property”). All exhibits mentioned herein and attached
hereto are incorp_or_a’ited _here_i_n as 1f set forth in full.

B. Grantee is the owner and operator of the Skagit Regional Airport (“Airport™), an
identified essential public facility pursuant to the Washington Growth Management Act,
Chapter 36.70A RCW." The Airport is operated pursuant to federal law and Title 53
RCW and RCW 36.70A:510 and RCW 36.70.547 and legally described in Exhibit C and
depicted in Exhibit D hereto. - '

C. The Airport is the principal airport in Skagit County, serving both recreational and
commercial aircraft, including freight and passenger carriers. The Airport represents a
public asset currently valued at over $132,230,000.00. The Airport provides an essential
transportation service and facilitates economic growth in Skagit County.

D. Skagit County has identified undeveleped property in the vicinity of the Airport as part of
an Urban Growth Area in which urban development is planned to occur. Unless carefully
managed, urban development in the vicinity of airports leads to incompatible uses.
Persons owning or occupying property within the vicinity: of airports experience noise,
exhaust fumes, illumination, smoke, vibration and l_oss_'_o.f quiet enjoyment due to aircraft
overflights associated with landing and taking off (“Overflight Effects™). In response to
Overflight Effects, some persons are prone to assert legal claims or to exert other
pressures to limit or terminate airport operations, The occurrence. of urban development
in the vicinity of the Airport therefore could, unless mitigated, have a harmful effect on
Airport operations, limit the usefulness of an essential public facility: and be contrary to
the public interest and the requ1rements of the Growth Management Act

E. Portions of the Property lie within the Skagit Regional Airport Safety Overlay Zones
established by the Washington State Department of Transportation’s Aviation Division as
set forth in Airport Land Use Compatibility Study, prepared by Reid Mlddleton .and
published in 2000 and on file with Skagit County. Portions of the Property.also lie within
certain aircraft noise contours established in the Airport Maser Plan, 1995, prepared by
W & H Pacific and on file at the Port of Skagit County. These zones and contour$ are’
depicted on maps comprising a portion of the Skagit County UDC Airport Envnons_ -

Overlay Map Portfoho ,
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The Property has been continuously subject to aircraft overflights, either directly above

= “ ‘the Property or over adjacent properties for an uninterrupted period in excess of ten years.
/. .These overflights, known to Grantor and/or Grantor’s predecessors, by aircraft either
_-landing at or taking off from the Skagit Regional Airport have subjected the Property to

-Overflight Effects. Grantee has not sought, nor has either Grantor nor Grantor’s
_predecessors granted, permission to- operate the Airport or to cause Overfight Effects
upon the Property DL

The term “A-verage sound level”as used herein shall mean the level, in decibels, of the
mean-square, A-weighted sound pressure during a specified period, with reference to the
square of the standard -reference sound pressure of 20 micropascals.

The term “Day- mght average sound level” or “DNL” as used herein shall mean the 24-
hour Average Sound Level; in decibels, for the period from midnight to midnight,
obtained afier the: addition of ten decibels to sound levels for the periods between
midnight and 7 a.m.,__and_betwee_n 10 p.m., and midnight, local time.

The Federal Aviation Adrninistratijqn' has determined that noise from Overflight Effects is
incompatible with ground uises whenin excess of sixty-five (65) DNL.

Urban Development in the vi(:jﬁity-= of the Airport upon which noise from Overflight
Effects is sixty-five 65 DNL or less poses minimal risk of harmful effects on the Airport.

Pursuant to Section 14.16.210 of the’ é"kaglt County Code, Grantor must grant to Grantee
an avigation easement for the portions of Grantor s real property within the Skagit
Regional Airport Safety Overlay Zones,

Grantor is willing to grant Grantee an easement w1th respect to Grantor’s real property in
accordance with the terms and conditions ef thlS Agreement as a condition of
development approval by Skagit County. e e

COVEYANCE OF EASEMENT

The GRANTOR for and in consideration of fulfillment of a condition of a Skagit County
project approval, Skagit County permit number BP09-0270, does hereby grant to
Grantee, its successors and assigns, a perpetual and assignable easement in, near, upon
and over the Property (legally described in Exhibits “A” and “B™) for the free and
unrestricted passage and flight of aircraft of the class size and category as_is now or
hereinafter may be operationally compatible with the Skagit Regjonal Alrport
(“Aircraft”), across and about the airspace above an imaginary plane ‘as“such plane is
defined by Part 77 of the Federal Avmtlon Regulations, over or in the v1c1n1ty of the
Property (the “Airspace”). :

WA
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2 - The aforesaid easement described in Paragraph Number 1 above includes but is not
¢ ‘limited to:

a. For the use and benefit of the public and Grantee, the continuing right to
ﬂy, or cause or permit the flight by any and all persons of Aircraft in, through,
ac;_ross or about any portion of the Airspace hereinabove described; and

b " 'j ~ The right to cause or create, or permit or allow to be caused or created
_~upon-the Property, Overflight Effects as may be inherent in the proper operation
of A1rcraft

c. Provzded that the rights conveyed to Grantee pursuant to this Avigation
Easement s_hall be limited to those operations of the Skagit Regional Airport that
meet noi'se"leve1--cl'asé'iﬁcati0n sixty-five (65) DNL.

3. The easement hereln granted shall be deemed both appurtenant to and for the direct
benefit of that real property which now or hereinafter constitutes the Skagit Regional
Airport, and shall further be deemed in gross, being conveyed to the GRANTEE for the
benefit of the GRANTEE; and any and all members of the general public who may use
said easement taking off from, landing upon, or operating such aircraft in or about the
Airport, or in otherwise flying thrbugli said Airspace.

4. This grant of avigation casement. shall not operate to deprive the GRANTOR, its
successors or assigns, of any rights that it may-otherwise have from time to time against
any individual or private operator for neghgent or unlawful operation of aircraft.

5. It is understood and agreed that these covenants and agreements run with the land and
shall be binding upon the heirs, representatives, admlmstrators executives, successors, an
assigns of the GRANTOR, and that for the purposes of this:instrument, the Property shall
be the servient tenement and the Airport shall be the' dommant tenernent

6. The avigation easement, covenants and agreements deanbed herein shall continue in
effect until the Airport shall be abandoned or shall cease to be used for public airport
purpose, at which time this easement shall terminate. .

GRANTOR:

% 6 Y-09. /)//ﬁ/w //] é 6/‘07

_)Slgnatufj/f_;’.%—') Date ﬂénature J ' Date .:

Print Name and Title ‘ Print Name and Title

T
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EXHIBIT A

P95894 - 4551-000-042-0001

BAY HILL VILLAGE DIV 1, LOT 42
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(A.c'knowzleﬂg'elﬁgnt for Individual Grantor)

STATEOF WASHINGTON )
)ss

COUNTY OF S?%GIT
m 1'.,_this day ‘of \Z:“& , 20 @ f before me, personally appeared
W me known to be the individualsescribed in and who executed the
instrument an acknowl_e__dgadfh igned and sealed the same as bis free and voluntary act

and deed for the uses and pilrp'oses--hérc' mentioned. %f&

IN WITNESS VVHEREOF I have hereunto set my hand and affixed my official seal the day

and year first above written.

(mgnat%w o -p g/‘ Lgﬂ [Z.M/

(print-name}

NOTARY PUB] te of Washington,
residing at__ /) o/

My appomtment exp1res

 u—
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