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| =".PLA‘I‘ ‘OF SARATOGA PASSAGE VIEW card DECLARATION OF RESERVATIONS,
RESTRICTIVE COVENANTS, AND EASEMENTS

THI_S DECLARATION OF RESERVATIONS, RESTRICTIVE C?VENANTS, AND
EASEMENTS (THIS "Declaration of Covenants™) is made on this 10T of , 2009, by
VICTOR BENSON and LINDA BENSON, husband and wife, hereinafter referred to as "Declarant *

RECITALS

A. Declarant is the owner of real estate located in Skagit County legally described as Lots I through
26 (inclusive) of the Plat of SARATOGA PASSAGE VIEW card according to the plat recorded
under Skagit County Auditor's File Number . This real property is commonly referred to and
will hereinafter be veferréd to-as Lots [ through 26 (inclusive) of the Plat of SARATOGA
PASSAGE VIEW card, The' Plat of SARATOGA PASSAGE VIEW card consists of
TWENTY-SEX (26) lots.

B. Declarant will convey Lnts 2 through 25 within the Plat of SARATOGA PASSAGE VIEW card
subject to certain protective covenants condlt:ons restrictions, reservations, liens, casements and
charges as hereinafter set forth. .

C. NOW, THEREFORE, Declarant hereby declares that Lots 1 through 26 within the Plat of
SARATOGA PASSAGE VIEW card. shall be held, sold and conveyed subject to and together with
the following easements, restrictions, coveriants and conditions together with the restrictions,
easements, exceptions, and reservations recorded on the face of the Plat, all of which are for the
purpose of enhancing and protecting the, value, desuab'hty and attractiveness of the real

property.

ARTICLET -~
GENERAL PROVISIONS

Section 1, 1 - RUN WITH THE LAND, These easements, covenants, réstrictions.and conditions hereinafter set
forth are for the benefit of the above-described real property and for each owner of any portion thereof and
shall run with the land and shall be binding on all parties having or acquiring any right, title or interest in
said properties or any part thereof, and shall inure to the benefit of and pass with said property and each and
every parcel thereof and shall apply to and bind the successors in interest 6f any owner thereof.

Section }.2 - AREA COVERED. The area covered by these Covenants is thc Plat of
SARATOGA PASSAGE VIEW card, as identified above. :

Section 1.3 - GENERAL FEATURES. The Plat of SARATOGA PASSAGE VIEW card, as’ of the
date of this Declaration of Covenants is located in Skagit County. L .

Section 1.4 -- SEVERABILITY. Invalidation, modification or amendment of any one' df these, Covenants
contained herein by judgment or court order shall not, in any way, affect any of the other provlsmns whlch .
shalt remain in full force and effect. - e
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" Section 1,5 - DEFINITIONS. In this Declaration and any amendments hereto, the following terms shall
have the following meanings and all definitions shall be applicable to the singular and plural forms of
such terms:

lj.l " Association" shul! mean the Saratoga passage view Homeowners Association
ceet 207 deseribed in Article H of this Declaration, its successors and assigns.
' ] 5 2 “Board" shall mean the Board of Directors of the Association and "Directors” shall
27 mean members of the Board of Directors.
1.5.3 "Construction" and "Constructed” shall mean any construction, reconstruction,
erection or alteration of a Structure, except wholly interior alterations to a then
- existing Structure.

1.5.4 "Peclarant™ shajl inean VICTOR AND LINDA BENSON or such successor or assign as
Declarant r'r_i_ay designate in writing and in the records of the Auditor of Skagit County.

1.5.5 "Declaration’ shali'meap this Declaration of Reservations, Restrictive Covenants,
and Easenients for’ the Plat SARATOGA PASSAGE VIEW as it may from time to time
be amended

1.5.6 "First Mortgage and "First Mortgagee” shall mean respectively, (a) a recorded mortgage on a
Lot that has legal pnonty over all other Mortgages thereon, and (b} the hoider of a First
Mortgage. o

1.5.7 "Lot" shait mean any legaﬂy platted plot of land shown upon the recorded
subdivision map of the property:

1.5.8 "Mortgage" shall mean a recorded mortgage or deed of trust that creates a lien against

a Lot and shall also mean a real estate contract for the sale of a Lot.

1.5.9 "Mortgagee" shall mean the benpeficial owner or the designee of the beneficial owner, of an
encumbrance on a Lot created by a mortgage or deed of trust and shall also mean the
vendor, or the designee of a vendor, or a real estate contract for the sale of a Lot.

1.5.10 "Owner” shall mean the record owner, whether one.or more Persons, of fee simpie title to a
Lot within the Property, including a contract purchaser entitled 1o beneficial possession.

1.5.11 "Person" shall mean an individual, corporauon, partnet‘shtp. association, trustee or other
legal entity.

1.5.12 "Plat" shall mean the recorded Plat of SARAT()GA PASSAGE VIEW and any
Amendments, corrections or addenda thereto subsequently recorded.

1.5.13 "Private Drainage Easement" shall mean any easement designated as such in and

shown on the Plat, and further addressed in Section 2.4 hereof;

1.5.14 "Property” shall mean the land described on the Plat map for the Plat of SARATOGA
Passage View and such additions thereto as may hereafier subljected fo the terms of
the Declaration, and all improvements and structures now: or hereaﬂer placed on the
fand.

1.5.15 "Storm Water Drainage Facilities” shall mean the pipes, catch basins and other
appurtenances for the conveyance of surface water runoff that are located wrthm the
Private Drainage Easements shown on the face of the Plat.

1.5.16 "Structure” shall m e an any building, fence, wall, driveway, paved: walkway, patno,
garage, storage shed, carport, mailboxes, basketball hoop, play equlpment, chmbmg
apparatus, swimming pool, rackery, dog run or the like,

1.5.17 "Transition Date" shall be as defined in Section 7.1.
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. =".“St*;c{ion"I'.v.‘i - FORM OF WORDS. The singular form of words shall include the plural and the plural
"+ shall include the singular. Masculine, feminine, and neuter pronouns shatl be used interchangeably,

Section 1,2~ DURATION, The covenants, conditions, and restrictions of this Declaration shall run with and
bind the Property and shall inure to the benefit of and be enforceable by the Owners, their respective legal
representatives, heirs, Successors, and assigns, for a period of 15 years from the date this Declaration is secoied.
afier which time the covenants, conditions and restrictions shall be amtomatically extended for successive
penods of ten (10),years edch unless an instrument signed by 67% of the then Owners has been recorded
agreeing to terminate the covenants, conditions and restrictions.

Section 1.8 - EFFECTIVE DATE_. This Declaration shall be etfective upon recording,

ARTICLE 11
EASEMENTS

Section 2.1 - COMMON AREA EASEMENTS. There are no common areas within the Plat of
SARATOGE PASSAGE VIEW-:Every-present and fisture owner of a Lot within SARATOGA
PASSAGE VIEW ("Owner") shall have the right to an easement for the use and enjoyment of the
Common Areas, (if any) subject to'sueh uniform rules and restrictions as may be adopted by the Board of
Directors and the provisions of the Plat-Map.. The Common Area cannot be mortgaged or conveyed
without the written consent of at least seventy-five percent (75%) of the Owners (excluding Declarant), and
obtaining any plat amendment or other govemmental approval required by law,

Section 2.2 - EASEMENTS APPURTENANT. The'common area casements granted herein are
appurtenant to ail portions of the Development; and are for the benefit of all Owners, and together with all
restrictions, reservations, covenants or designations herein, are hereby declared to be covenants running
with the land. Said easements, being appurtenant to‘and for the benefit of all portions of the
Development, shall pass, together with any and all restrietions, reservations, covenants, and/or
designations contained in this document or hereafter adopted;: whether mentioned or not mentioned in the
instrument of conveyance of any portion of the Dcvelopment

Section 2.3 - SHARING OF MAINTENANCE AND REPAIR COSTS The Owners hereby covenant and
agree, and bind themselves, their heirs, successors and assigns by their acceptance of any conveyance of an
interest either by deed or contract, in any portion of the Development, to bear and pay the costs of repair,
maintenance and upkeep of the Common Areas (if any) of the Plat 6f SARATOGA PASSAGE VIEW, the
storm water drainage facilities, and all landscape areas in the public rightof’way,'s_ubjéc_t to the provisions
of the Plat Map and this Declaration. Each party's share of such cost is to be determined by the Homeowners
Association hereinafier provided for and in accordance with the provisions of the Plat Map, subject to this
Declaration and any amendments thereto.

Section 2.4 - PRIVATE DRAINAGE EASEMENTS. Easements for the purpose of conveymg logal storm
water runofl have been granted in favor of all abutting private lot owners in the areas designated as Private
Drainage Easements on the Plat Map. The maintenance of Private Drainage Easemerits gstablished-and
granted herein shall be the responsibility of, and the costs thereof shall be born equaily by.the Owtiers of the
abumng private lot Ovwners and shall be considered an assessment of the Association, and subject to all the
provisions herein for collection of assessments. -
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- 'Section 2.5 EASEMENT FOR UTILITIES AND SIDEWALKS, Through the Plat Map, Declarant has
" reserved an easement for SKAGIT COUNTY and the various utility purveyors for the Plat, and their

successors and assigns, under and upon the exterior TEN (10) feet at the front boundary lines of all lots and
tracts as shown on the face of the Plat Map for sidewalk and utility purposes. No structure, planting or
other materials shall be placed or permitted to remain in said ™ which may damage or interfere with the
easements. - -

Section 2.6- STORM WATER MAINTANCE PROGRAM, Is attached to these and are part of the CC&R

SR ARTICLE III

SARATOGA PASSAGE VIEW HOMEOWNERS ASSOCTATION
Section 3.1 - FORM OF ASSOCIATION, The Owners shall constitute the SARATOGA PASSAGE
VIEW Homeowners Association, which will be a nonprofit corporation formed under the laws of the State
of Washington, provided, that from and after the formation of such nonprofit corporation, the rights and
duties of the Owners and of the corporation shall continue to be govemed by the provisions of this
Declaration, the Association's Articles of Incorporation and Bylaws.
Section 3.2 - ARTICLES AND BYL:A WS. Béfore the Transition Date, Declarant will adopt Articles of
Incorporation and Bylaws to supplement this Declaration, to provide for the administration of the
Association and the Property and for their purposes not inconsistent with this Declaration. Declarant may,
without the necessity of obtaining the consent of any Owner, amend the Articles and Bylaws from time to
time until the Transition Date. A
Section 3.3 - OUALIFICATION FOR MEMBERSHIP; Each Owner (including Declarant) shall be a
member of the Association and shall be entitled to one membersh ip for each Lot owned; provided, that if a
Lot has been sold on contract, the contract purchaser shall exetcise the rights of an Owner for purposes of
the Association, this Declaration, and the Bylaws, except as otherwise liniited, and shall be the voting
representative unless otherwise specified. Ownership of a Lot shall be the sole qualification for
membership in the Association. T

Section 3.4 - TRANSFER OF MEMBERSHIP, The Association membership of each Owner (incl uding
Declarant) shall be appurtenant to the Lot giving rise to such-membership, and shall not be assigned,
transfetred, pledged, hypothecated, conveyed, or alienated in any way except upon the transfer of the Lot.
Any transfer of title to a Lot shall operate automatically to transfer the membership in the Association to
the new Owner. L N

Section 3.5 - NUMBER OF VOTES. The fotal voting power of all Owners at the tinme of recording shall
be one twenty-six (26) votes, et

Section 3.6 — VOTING REPRESENTATIVES. An Owner may, by written nofice to the Board,
designate a voting representative for the Lot. The designated voting representative need not be an Owner.
The designation may be revoked at any time by written notice to the Board from a Person having an
ownership interest in a Lot, or by actual notice to the Board of the death or judicially declared -~
incompetence of any Person with an ownership interest in the Lot, except in cases in which the Person
desighated is a Mortgagee of the Lot. This power of designation and revocation may be exercised by the
guardian of an Owner, the attorney-in-fact for the Owner under a durable power of attorniey, and/or the
administrator or executor of an Owner's estate, If no designation has been made, or if a designation has -
been revoked and no new designation has been made, the voting BEEE

Page 50f 18

M“'.J':\"”Cl)“ﬂulﬂko Jmlo 0093

Skagit County Auditor
6/10/2009 Page 5 of 27 3:44PM



' representatwe of each Lot shall be the group composed of all of its Owners. If a Lot is owned by husband
and wife and only one of them is at a meeting, the one who is present will represent the marital
cofmmunity,

3 6.1 _Jofn_t .-Oivn_cr Disputes, The vote for a Lot must be cast as a single vote and fractional votes are
not allowed: If joint Owners are unable to agree among themselves how their vote shall be cast,
before the vote is taken, they shall lose their right to vote on the matter in question.

3.6.2 Pledged ¥otes: An Owner may, but shall not be obligated to, pledge his vote on all issues or
on certain specific issues to a Mortgagee; provided, however, that if an Owner is in default under a
Mortgage on his Lot for ninety (90} consecutive days or more, the Owners, Morigages shall
automatically be authorized to state in writing at any time thereafter that the Lot Owner has
pledged his or her vote 1o the-Mortgagee on all issues arising after such statement and during the
continuance of the default. if thie Board has been notified of any such pledge to a Mortgagee, only
the vote of the Mortgagee will be recogmzed on the issues that are subject to the pledge.

Section 3.7 - ANNUAL AND SPECIA-L _ MEETINGS. There shall be an annual meeting of the Owners in
the first quarter of each fiscal year at such reasonable place and time as may be designated by written notice
from the Board delivered to the Owners no less than thirty (30) days before the meeting. Special meetings
may be called as allowed for in the Bylaws. Unless otherwise expressly provided in this Declaration, a
quorum is present throughout any meeting of the Association if the Owners to which ten percent (10%) of
the votes of the Association are allocated am present in person or by proxy at the beginning of the meeting,

“ ARTICLE IV
AMENDMENT

After the Transition Date, any Lot Owner may propose amendments to this Declaration to the Board, A
majority of the members of the Board may cause a proposed amendment to be submitted to the members of
the Association for their consideration. If Owners of 20% or more of the Lots propose an amendment in
writing, then regardless of whether the Board concurs inthe proposed amendment, it shali be submitted to
the members of the Association for their consideration at their fiext regular or special meeting for which
timely notice must be given. Notice of a meeting at which an amendmehit is to be considered shall include
the text of the proposed amendment. Amendments may be adopted afier a meeting with timely notice to all
Persons entitled to receive notice of a meeting of the Associationthas been held‘to consider the amendment,
The amendment must be approved with a written instrument signed by not less than seventy percent (70%) of
the owners of all recorded lots in the Plat of SARATOGA PASSAGE VIEW. Further, any amendment
must be recorded before becoming effective, In no event shall any amendmerits rcqmre More onerous
restrictions than those contained herein as to any existing structure unless the sum is‘unanimously
approved in writing by all owners. Notwithstanding any other provision hergin, these CC&R's may not be
amended so long as the Declarant (or its successor) owns one or more Lots or parcels. within the
development without the Declarant’s (or its successor's) prior written consent. :
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ARTICLE V
NOTICES FOR ALL PURPOSES

‘Section 5.1' - FORM AND DELIVERY Of NOTICE, Ali notices given under the provision of the
Declaration or the Bylaws or rules or regulations of the Association shall be in writing and may be
delivered ejther personally or by mail. If delivery is made by mail, the notice shall be deemed to have been
delivered on the third day of regular mail delivery after a copy has been deposited in the United States mail,
first class, postage prepaid, addressed to the Person entitled to such notice at the most recent address
kntown to the Board: Mailing addresses may be changed by notice in writing to the Board. Notices to the
Board shall be given to Declarant until the Transition Date and thereafier shall be given to the president or
secretary of the association or mailed to such address as the board directs by written comnmnication to
Owners, o

Section 5.2 - NOTICES TO MORTGAGEES. Any Mortgagee of a Lot may file with the secretary of the
Board a written request that it be given copies of notices. Until the Mortgagee withdraws the request and
satisfies the Mortgage of record, the Board shall send to the requesting Mortgagee a copy of (1} all notices of
meetings of the Association;.(2)-all otherniotices sent to the Owner of the Lot covered by the Mortgagee's
Mortgage; and (3) any financial staternenits, The provisions of this Section 5.2 shall prevail over any
inconsistent provisions in the Declaration or inthe Atrticles or Bylaws.

o ARTICLE VI
RESERVATION OF RIGHTS AND POWER OF ATTORNEY

Section 6.1 - RESERVATION OF RIGHTS1 The Déclarant hereby reserves unto itself; its heirs,
successors and assigns, certain rights in the Development and Common Areas, and the

rights reserved are hereby expressly declared to'be covenants running with the land, binding on all
Owners. The rights reserved are as follows: R

A. The right to form a private, non-profit corporation for the benefit of the
Owmers of property within the Development {"Homeawners Association") and to
incorporate the same under the laws of the State of Washington, with the duties and powers
discussed in Article VIII of this declaration, subject to change, expansion, or modification as
provided for herein. iy

B. The right to excoute and record additional casement, covénant or Similar
documents with regard to the Development consistent with the final Plat as approved by
SKAGIT COUNTY D D

C. Until such time as all of the Jots in the Development have been sold, Declarant reserves the right
to modify or amend this Declaration by recording such modification or amendment with the
Skagit County Auditor, and providing copies of said document to all dther Owmers at the
time of said amendment or modification. However, any amendment that.restricts the yse 6f
Lot 1 and 26 or otherwise directly affects Lot 26 shall require the written consent of the owner
of Lots 1 and 26 prior to becoming effective. R
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L ‘D Each Owner irrevocably appoints the Declarant, or the Declarant's successor

: :and assigns, as his/her true and lawful attomney-in-fact in his name, place and stead, to execute
_+ /and acknowledge and record any and all instruments necessary or beneficial for carrying out
.= any of the rights reserved above in this Article V.

IT'IS EXPRESSLY UNDERSTOOD AND INTENDED THAT THE FOREGOING POWERS
OF ATTORNEY GRANTED IN ARTICLE VI ARE COUPLED WITH ANINTEREST, ARE
IRREVOCABLE, AND SHALL SURVIVE CONVEYANCE OF ANY PORTIONS OF THE
DEVELOPMENT, WHETHER OR NOT MENTIONED IN ANY CONVEYANCE
DOCUMENT. .+

Section 6.2 "TRANSFER OF DECLARANT'S RIGHTS AND POWERS,, All rights of Declarant shall
automatically pass to any-person ot entily acquiring more than fifty percent (50%) of the recorded lots
within the Development from the Declarant named above, In the event of such an acquisition, ail
references to Declarant herein shall rean the purchaser of such lots. Also, in such event, the initial
Declarant named above shail have no further rights, obligations or liabilities hereunder, except, if
applicable, as a member with regard to any lots actually retained.

ARTICLE VI ADVIINSTRATION OF PROPERTY

Section 7.1 - TRANSITION DATE, The "Transition Date" shall be the date control of the Property passes
from Declarant to the Association. The Transition Date will be the earlier of (i) the date designated by
Declarant in a written notice to the Owners'which date may be at Declarant's election any date after this
Declaration has been recorded or (ii) the 180" day after Declarant (or successor) has transferred title to
purchasers of 90% of the Lots with homes in the SARATOGA PASSAGE VIEW or (i if) five (5) years after
Declarant first conveys a Lot 1o a person other than an assignee of Declarants rights hereunder. For purposes
of the foregoing clauses (ii) and Cii), however, transfer of title to a Lot by Declarant to any person or entity
purchasing the Lot for constructing a Structure and seiling it to a ‘person intending to reside in the completed
structure shall be ignored and title to any Lot owned by such a person Of éntity shall not be deemed
transferred to a purchaser who intends to reside on the Lot in a compléted structure.

Section 7.2 - DECLLARANT' S POWERS UNTIL TRANSITION__DATE._UntiT the Transition Date,
Declarant shall have the full power of attorney 1o exercise all of the rights, duties and functions of the Board
of Directors and the officers of the Association, including but not limited to reviewing and approving
building and landscaping plans, the adoption of rules and regulations, contracting for the purchase of goods
and services, buying insurance and collecting and expending all assessments‘and other Association funds.
Declarant may at such times as it deems appropriate select and from time to time replace an interim board of
three directors, who need not be Lot Owners and who shall have all the powers, duties, and functions of the
Board. Declarant shall have the power to contract with an experienced professional managing dgent and
delegate to the managing agen( such powers and duties as are desirable or appropriate. Any contract made
by Declarant, its managing agent, or the board prior to the Transition Date (includifig mianagement contracts)
that would otherwise extend beyond the Transition Date shall be terminable by the Board afier the Transition
Date upon thirty (30) days notice. S e

Section 7.3 - TRANSFER OF ADMINISTRATION, On the Transition Date the authority and -~~~ .
responsibility to administer and manage the Association, subject to this Declaration and the Articles™
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and Bylaws shall pass to the Association. A Board of not fewer than three Directors elected from among the
Owneis shall govern the Association. The First Board (that is, the first Board elected by the Owners) will have
three directors; Declarant, or the Board will call a meeting of the Association to be held before the Transition
Bate for the purpose of electing the First Board.

ARTICLE V111
AUTHORITY OF THE BOARD

Section 8.1 -- BOARD-OF.DIRECTORS, A Board of Directors (the Board") shall govern the affairs of
the Association. The initial Board shall be as described in the Articles of Incorporation of the
SARATOGA PASSAGE VIEW Homeowners Association and shall serve until the Transition Date. After the
Transition Date, the Board shall consist of such number of members as provided for in the Articles of
Incorporation and Bylaws of the Association. In the event of death or resignation of any member or

members of the Board, the remaining member(s) shall have full authority to appoint a successor member or
members, Members of the Board shall not be entitled to any compensation for services performed as
Directors pursuant to this Dectaration. Upon the Transition Date and without further action by any person or
persons, (i) the term of the initial Directors or their successors shall end, and (i} the initjal Directors and their
then successors shall be released from any and all Kability whatsoever for claims arising out of or in
connection with this Declaration, €xeepting only claims arising prior to the Transition Date.

Section 8.2 - ADOPTION OF RU LES ANDREGULATIONS, The Board is empowered to adopt, amend
and revoke on behalf of the Association detailed administrative rules and regulations necessary or
convenient from time to time to insure compliance with this Declaration and to promote

the comfortable use, value and enjoyment of the Property. The rules and regulations of the

Association shall be binding upon all Owners and occupants and all other Persons claiming an interest in the
Property or any portion of it except a governmental entity. The rules and regulations may without
limitation, authotize voting by proxy or mail or both on Association matters.

Section 8.3 - ENFORCEMENT QF DECLARATION. Etc. The Board shall have the power and the duty to
enforce the provisions of this Declaration, the Articles, the Byiaws and the rules and regulations of the
Association for the benefit of the Association. The failure of any Owner to-comply with the provisions of
this Declaration, the Articles, the Bylaws or the rules and regu]atiogis_.of the Association will give rise to a
cause of action in the Association (acting through the Board) and/or any aggrieved Owner for recovery of
damages, for injunctive refief, or for both. If a legal action is brought to.interpret or enforce compliance
with the provisions of this Declaration, the Articles, the Bylaws or the rules and regulations of the
Association, the prevailing party shall be entitled to judgment against the other piarty for'its reasonable
expenses, court costs, and attorney's fees in the amount awarded by the Court.’ L

Section 8.4 - GOQDS AND SERVICES, The Board shall acquire and pay for as' common expenses of the
Association all goods and services reasonably necessary or convenient for the efficient and orderly .
functioning of the Common Areas and Common Area Facilities other than Lots. The goods and.services
shall include (by way of illustration and not limitation) policies of insurance and fidelity bonds, Tegal and
accounting services, maintenance, repair, landscaping, gardening and general upkeep, and all supplies, .’
materials, fixtures, and equipment that are in the Boar 's judgment necessary or desirable for the operation-
of the Property and enjoyment of it by the owners, The Board may hire such full-time or parf:time e
employees as it considers desirable. T
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" Section 8.5 - BOOKS AND RECORDS. The Board shall cause to be kept complete, detailed, and accurate
boeks and records of the receipts and expenditures (if any) of the Association, in a form that complies with
- génerally accepted accounting principles. The books and records, authorizations for payment of
. expenditures; and all contracts, documents, papers, and other records of the Association shall be available for

‘examination by Lot Owners, Mortgages and the agents or attoneys of them, during normal business hours
and at any. other reasonable time or times.

Sectlon 84— MAINTENANCE OF PLANTING AREAS, The Board shall have the power to vote on an
annual basis whether to- maintain planting strips or other areas within the Plat. These areas are part of the
open space 10126 on the Plat Map; however, the Board may decide that to maintain such areas is in the best
interest of Members of the Association. if the Board decides to provide such maintenance, the annual
budget will include this as an expense to be paid by the assessments collected from the members of the
association. : -

: ARTICLE IX
BUDGET AND ASSESSMENT FOR COMMON EXPENSES

Section 9.1 - FISCAL Y EAR, PREPARATION OF BUDGET The Board may adopt such fiscal year
for the Association as it deems to be coftvenient. Unless another year is adopted, the fiscal year will be the
calendar year. Within thirty (307 days prior to the beginning of each fiscal year, the Board shall estimate the
charges (including common expenses, and spécial charges for particular Lots and reserves) to be paid during
such year, shail make provision for creating; funding and maintaining reasonable reserves for contingencies
and operations (including, but rot limited to, maintenance of Common Area Facilities and/or Storm Water
Drainage Facilities~ and shall take into a¢count any expected income and any surplus available from the
prior year's operating fund, If the sum estimated and budgeted at arty time proves inadequate for any reason
(including non-payment for any reason of ary Owner's assessment~ the Board may at any time levy a
further assessment, which shall be assessed to'the Owners in like proportions.Notwithstanding the
provisions of this Section 9.1, until Declarant's management authority under Article VI terminates,
Declarant may elect to collect neither the full budgeted assessment nor any assessments for reserve funds, and
instead may collect and expend only the actual costs of operation. -~

Section 9.2 - REGULAR ASSESSMENTS, Each Owner, by acceptaiice of a-deed to a Lot, whether or not it

is stated in the deed, is deemed to covenant and agree to pay to the Association all assessments and charges
against the Lot pursuant to the Declaration. The sums required by the Association for common expenses

as reflected by the annual budget and any supplemental budgets shall be equaily assessed to each Lot and its
respective Owner, in the ratio that each Lot bears to the number of Lots in-the Property.

Upon the initial closing of each home at Lots 2 through 25, of the Saratoga Passage View to a homebuyer (not
a speculative builder), the buyer of each Lot shall be assessed the amount of three hundred dollars ($300.00)
for the purpose of paying association set-up costs, and establishing a contingency fund during the time prior
to the Transition Date. After the Transition Date, the Board shall set a budget for detérmining assessments
for the remainder of that fiscal year. (Lot 1 and Iot 26 shall be exempt from the mmal assessment }

This is a yearly assessment due each year on February 1%, :

SECTION 9.3 SPECIAL ASSESSMENTS. In addition to the regular assessméht- auth@rizje’& :_ib“ove, the
association may levy, in any assessment year, a special assessment applicable to that year oniy the ..
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* purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or
“replacemnent of a capital improvement upon the Common Area including fixtures and personal property
. related thereto, provided that any such assessment shall have the written assent of seventy percent (70%)
~of the Owners of ots in the Property.
Section' 3.4 “NOQTICE OF ASSESSMENT, The Association through the board shall give each Lot
Owner not less than 30 days notice of any assessment, before it shall be due.

Section 9.5 - PROCEEDS BELONG TQ ASSOCIATION, All assessments and other receipts

received by the Association shall belong to the Association.

Section 9.b- FAILURE TO ASSESS, Any failure of the Board to make the budget and assessments
hereunder before the éxpitation'of any fiscal year for the next fiscal year shall not be deemed a waiver or
maodification in any respect of the provisions of this Declaration, or a release of the Owners from the obligation
to pay assessments during that or.any-subsequent year, and the annual assessment amount established for the
preceding fiscal year shall’continue until a new assessment is prospectively established whether for all or a
portion of the year. :

Section 9,7 - CERTIF ICATE QF UNPAID ASSESSMENTS, Upon the request of any Owner or Mortgagee
or prospective Morigagee of a Lot, the Board will furish a certificate in a recordable form stating the amount,
if any, of unpaid assessments charged to the Lot. The certificate shall be conclusive upon the Board and the
Association as to the amount of such indebtedness on the date of the certificate in favor of all purchases and
Mortgagees of the Lot who rely on'the. certificate in good faith. The Board may establish a reasonable fee to
be charged to reimburse it for the cost of § prepanng the certificate.

Section 9.8 - DECLARANT EXEMPTION. No_t_w1thstandmg any other provision herein, the Declarant is
exempt from any charges or assessments by the Homeowners Association, regardless of whether such charges
are monthly, quarterly, or annual or after spec-lﬁc charges

ARTICLE X

LIEN AND COLLEC.TION OF ASSESSMENTS
Section 10.1 - ASSESSMENTS ARE A LIEN. PRIORITY, All unpaid sums assessed by the Association
for the share of the common expenses are chargeable to any lot, any sums specially assessed to any Lot under
the authority of this Declaration or the Bylaws and any charge or éxpénse otherwise imposed pursuant to this
Declaration shall constitute a lien on the Lot and all its appurtenances from the date the assessment
becomes due and until fully paid. The lien for such unpaid assessments or sunis shall be subordinate to tax
liens on the Lot In favor of any assessing or special district, and to all sums unpaid on all First Mortgages of
record, but, to the extent permitted by applicable law shall have priarity over.all'Gther liens against the
Lot. A First Mortgagee that obtains possession through a Mortgage foreclosure or deed.of trust sale, ora
purchaser at a foreclosure sale, shall take the Lot free of any claims for the share of common expenses or
assessments by the Association chargeable to the Lot which became due’before such possession, but witi
be liable for the common expenses and assessments that accrue after the taking of possession. The Lot's
pasi-due share of common expenses or assessments shall become new common expenses chargeable to all of
the Qwners, including the Mortgagee or foreclosure sale purchaser and their successars and aSSIgns in
proportion to the number of Lots owned by each of them.
Notwithstanding any of the foregoing, however, the previous Qwner or real cstate contract purchaser shall
continue to be personally liable for past due assessments as provided in Section 10.3. For L
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' ﬁﬁl.‘poses.of this Section, "Mortgage" does not include a real estate contract and "Mortgagee" does not
__in(:_:lude the vendor or the assignee or designes of a -vendor of a real estate contract.

. Section 10.2 -- LIEN MAY BE FQRECLOSED: The lien for definquent assessments may be foreclosed by
suit by the board in like manner as the foreclosure of a mortgage of real property. The Board, acting on
behalf of the Association shall have the power to bid on the Lot at the foreclosure sale, and to acquire and
hold, lease, encumber; and convey the same.

Section 10,3 - ASSESSMENTS ARE PERSONAL OBLIGATIONS. In addition to constituting a lien on
the Lot, all sums‘assessed by the Association chargeable to any Lot, together with interest, late charges, costs
and attorney fees in the event of delinquency, shall be the joint and several personal obligations of the
Owner and any contract purchaser of the Lot when the assessment is made and their grantees. Suit to
recover personal judgmient for any delinquent assessments shall be maintainable without foreclosing or
waiving the Hens securing. them; . ™

Section 10.4 -1.ATE CHARGES AND INTEREST ON DELINOUENT ASSESSMENTS., The
BOARD may from time to-time establish late charges and a rates of interest to be charged on assessments
that may ™™ become delinqtient. In tic absence of another established, non usurious rate, delinquernt
assessments shall bear interest at the tate of 12% per annum from the due date. If an annual assessment
against a Lot is not paid when due, the-managing agent or the Board may elect fo declare all assessments
against the Lot to be immediately due and payable.

Section 10,3 — RECOVERY OF COLLECTION COSTS, in any action or effort to collect delinquent
assessments, whether a lawsuit is initiated or not, and with a singie notice of thirty (30) days to the
Owner, the Association shall be entitled to recover all costs and expenses reasonably incurred. All such
costs shaibecome an additional assessment against the Lot from which the cost arises. Such costs include
without limitation, reasonable attorneys fees, cerfified mailing, filing or recording fees, any court costs,
andf or reasonable fees paid to any collection agency in connection‘with the action, in addition to taxable
costs permitted by law, o B !

Section 10.6 - REMEDIES CUMULATIVE, The remediés.pmvided__herein 1s cunmlative and the Board
may pursue them, and any other remedies that may be available under thé Taw although not expressed
herein, either concurrentty ot in any order. o s

Section 10.7 - NO AVOIDANCE OF ASSESSMENTS, No Owner hay avoid or escape liability for
assessments provided for herein by abandoning his Lot. T ey

ARTICLE X1 2 y
FAILURE OF BOARD TO INSIST ON STRICT PERFORMANCE NOT A WAIVER

The failure of the Board in any instance to insist upon the strict compliance with this Declaration or

Bylaws or rules and regulations of the Association, or to exercise any right contained in such docaments, or
to serve any notice of institute any action, shall not be construed as a waiver or a relinquishment for the
future of any term, covenant, condition, or restriction. The recei pt by the Board of payment of any .
assessment from any Owner, with knowledge of any breach by the Owner, shall not be a:waiver of the -
breach. No waiver by the Board of any requirement shall be effective unless expressed in writing and .~ .-
signed by the Board. This Article also extends to the Declarant, Declarant's managing agent and the interim .-
board of directors exercising the power of the Board before the Transition Date, g e
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ARTICLE Xii
LIMITATION OF LIABILITY

:So longasa Director, or Association member, or Declarant, acting on behalf of the Board or the Association,
has acted in goed faith, without willful or intentional misconduct, upon the basis of such actual information as
is then possessed by such Person, titan no such Person shall be personally liable to any Owner, or to any other
Person, inchuding the Association, for any damage, loss, or prejudice suffered or claimed on account of any
act, omission, etror, or négligence of such Person; provided that this Articles shall not apply to the extent the
liability of such person for such act, omission error, negligence is covered by any insurance actually
obtained by the Board:. =

ARTICLE Xiii
INDEMNIFICATION

Each Director and Declarant shall be indemnified by the Association against all expenses and labilities
including attorneys’ fees, reasonably incurred by or imposed in connection with any proceeding to which
such person may be a party to, of in which such person may become involved, by reason of holding or having
held such position, or any settlement thereof, whether or not such person holds such position at the time such
expenses or liabilities are incurred, except to. the extent that such expenses and liabilities are covered by
insurance actually obtained by the Board and &Xcept in such cases wherein such Director or Declarant is
adjudged guilty of willful misfeasance in the performance of his or her duties.

L ARTICLE XIV
* ~USE RESTRICTIONS

Section 14.1 RESIDENTIAL CHARACTER OF PROPERTY AND TYPE OF CONSTRUCTION. No
lot shali be used except for residential purposes. Manufactured homes and/or non-site built structures, such
as, but not limited to modular homes, shall not be allowed: Further, nio building shall be erected, placed
or permitted to remain on any lot other than one detached single-family dwelling with a minimum of an
attached or detached private garage. No storage sheds shal be placed on the Lot unless its style and
construction conforms to the general style of the residence iself and dees riot detract from the general
appearance. The final decision as to what is permissible shall vest in the Architectural Control
Committee. No storage or non- residential buildings will be permitied if they block the view of a
neighboring lot owner. Lok E

EXCEPTION: The buildings in place on Lot 26 shall be exempt from thic requirements above, and from all
other restrictions on use that may be made a part of this declaration by a future amendment. However, any
new or replacement building(s), within the platted lots or that could block anty view of any lot, shall be subject
to all of the requirements within this Declaration and any rules and regulations of the association in place at
the time of construction or reconstruction. o .

Section 14.2 EXTERIOR MATER/ALS. Replacement roofing and siding material shall be the same,-as far

as possible, in color and style as the orl;ginal roofing and siding materials on the majority of residences

within the development. Utilization of different exterior materials including, without limitation; roofing .
materials, building siding materials and fencing nust be approved by the applicable Architectural ‘Control.~
Committee before installation. e T
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"_EXCEP’TIO_N: Lot 1 may be re-roofed and/or re-sided with materials that are substantially the same
- in‘appearance as the materials to be replaced. The house and sutrounding buildings on the open space
* lot 26 are.exempt from these rules as they are out of the area considered to be the Plat.

Section 143 ~COMPLETION OF CONSTRUCTION., Any dwelling or structure erected or placed

on any lot.in this subdivision shall be completed as to external appearance, including finish painting, within
twelve months from date of start of construction. Extensions may be granted if there are restrictive
conditions. Extensions must be applied for to the Architectural Control Committee.

Sect 144 - LANDSC'A.PE ._.A'll-.front yard landscaping must be completed within a twelve (12) month

period of time from the date of issuance of an occupancy permit for a residence constructed on « lot or 6
months following the first date of occupancy, whichever s later.

As defined in this Section, "fencing" shall mean any barrier or wall. All side yard and back vard fences
shall not exceed a height of six (6) feet; or the maximum height permitted by applicable regulation,
whichever is less. Front yard décorative fences shall not exceed four (4) feet in height. Fences shall be
well constructed and shall not detract from the appearance of the development. Fences must be approved
by the Architectural Control Cormittee before construction.

Section 14.5 - MAINTENANCE OF | BUILDINGS AND LOTS. Each Owner shall, at the Owner's sole
expense, keep the interior and exterior of the S&ucturés on the Owner's Lot, as well as the Lot, in z clean
and sanitary condition, free of rodents and pests;'and in good order, condition and repair and shall do all
redecorating, painting, landscaping and maintenance at any time necessary to maintain the appearance and
condition of the Structure and the Lot, and to prevent fire hazards upon the Lot. Each Owner shall at all
times keep the front vard landscaping well maintained, includ ing.weed removal, mowing, fertilizing and
watering (subject to governmental restrictions on watering.) If an Owner fails to maintain the front yard,
and fails to cure the defect within thirty (30) days after written notice from the Board, then the board may,
by resolution adopted by seventy-five percent (75%) of the total Board membership, engage a commercial
landscape company to do necessary maintenance and may §eparately assess such maintenance as a charge
against the Lot. e e T

Section 4.6 -TRAILERS/MOTORHOMES. PARKING. Parking - Parking within the plat shall be
subject to local parking rules for public roads within the plat and ﬂlc_follqw_ing additional restrictions.

14.6.1 Commercial vehicles parked overnight on a lot shall be screened froim.view from any street.
Commercial vehicles shall not be parked overnight on any street within the plat. Passenger
vehicles, pickup trucks, and vans or trucks with single rear axles and single rear tires shall not be
considered commercial vehicles even if marked with business logos or signage.-

14.6.2  Boats, campers, trailers and similar vehicles of an Owner shall not be parked on afot for a period
in excess of twenty-four hours (for loading/unloading) unless the part of the véhicle nearest 1o the
street at the front of the house is even with or behind the front wall of the garage and the'vehicle is
screened from view from any street. C A T
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. 14 6 3 For the purposes of this parking section, screened from view shall mean behind a six-foot tall solid
.fence

14,64 VlSltOI‘S to an Owner shall not park their recreational vehicle(s) in the street, but may park such
.= vehicles in the driveway of a lot for no more than fourteen consecutive days, nor more than a total
" _of thirty days collectively within any twelve-month period. Only one
recreatlonal vehlcle owmed by a visitor shall be parked in a driveway at any one time.

14.6.5 No goods equment or vehicle (including buses or trailers of any description) shall be dismantled or
tepairéd outside any building or residential lot in view from any street. In addition, no owner
shall permit any vehicle that is in a state of disrepair to remain parked in view from any street or in
the street for'a petiod in excess of forty-eight (48) hours. A vehicle that has not moved for a
period of forty-eight hours and is not operable in its then present condition shall be deemed 1o be in
a state of dlsrepzur :

1466  Parking on prwate roads shall be subject to the above rules for public roads and shall not
prevent access to any lot

In the event that there is any vmlatlon of this parking restriction then the board may take corrective
action, as it deems necessary in accordance wrth Sect;on 8.3 of this Declaration.

Section 14.7 - ANTENNAS AND SERVICE: FACIL:ITlES_ All permanent utility services and
connections thereto shall be provided by underground services exclusively. No radio or television antennas,
or other service facilities shall be placed on & lot-within the SARATOGA PASSAGE VIEW; provided,
however, a"mini-dish" may be acceptable if i !ts locat:cm on the property is approved in advance by the
Architectural Control Committee, s

Section 14.8 - BUSINESS AND COMMERCIAL USE. No visible or andible trade, craft, business,
profession, commercial or similar activity of any kind shall be conducted on any lot nor shall any goods,
construction equipment, materials or supplies used in connection-with any trade, service or business be
placed outside on any lot at any time excepting the right of @ny-home-builder and the Declarant to construct
residences on any Jot at any time and to store construction equipmeént on said lots in the normal course of
construction. Home occupation use of residences may be allowed if municipal regulation permit such use;
provided, however, the home occupation use shall in no way affect the appearance of the residential
structure and/or garage, shall be fully enclosed without outside storage and shall niot create noise, vibration,
smoke, dust, odors, heat, light, or ®™ beyond which is acceptable in a resndenua[ area

Section 14,9 -TEMPORARY STRUCTURES. No, tent, shack, garage, bam, ar other outbu:ldmg ofa
terporary character shall be installed or placed on any lot for use as a residenge, temporarily or
permanently. All temporary structures require Architectural Control Committee Approval

Section-]4_10 - OFFENSIVE ACTIVITIES. No noxious or offensive activity shall be camed on upon any lot
nor shall anything be done thereon which may be or may become an annoyance or niisance to-the
nenghborhood Further, no lot shall be used in a fashion, which unreasonably interferes with the other lot
owners' right to the use and enjoyment of their respective properties. All Owners are responsmle at al] tlmes
for the conduct of their guests.
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" Section 14.11 - RUBBISH AND TRASH. No lot shall be used or maintained as 2 dumping ground for
rubbish, debris, satvage, garbage, trash, equipment, cars, vehicles or other waste; such as rocks, roots, dead
‘grass and other materials accumulated as a tesult of landscaping. Nor shall any such material be dumped
“on any otherlot, common area or streets. The proper removal and disposat of all such materials shall be
the. sole resporisibility of individual lot owners. Compost piles may be kept upon a fot provided it is ina

clean, neat; odoriess and sanitary condition.

Section 14.12 - SIGNAGE. No siga of any kind shall be displayed to the public view on any fof except one
professional sign.of not more than one square foot, one sign of not more than five square feet advertising
the property for sale or rent, or signs used by a builder to advertise the property during the construction and
sales period. This restriction shali not prohibit the temporary placement of small (not more than 500 square
inches) political SJgns on any Lot by the owner during a campaign and to be removed the day following the
election.

Section 14,13 - DRILLING. MlN lNG,- ETC. No oil drilling, oil development operations, oil refining,
quarrying or mining operations of any kind shall be permitted upon or in any iet, nor shall oil wells, tanks,
funneis, mineral excavations or shafts be pérmitted upon or in any lot. No derrick or other structure
designed for use in boring for oil or natural gas shall be erected, maintained or permitted upon any lot,

Section 14.14 - CLOTHESLINES. No clothesfines, washing, rogs, clothing, apparel or any other article
shall be hung from the exterior of any Structurc or ona Lot so as to be visible from the streets and roadways
adjoining the Lots.

Section 14.15 -NO FIREARMS and MOTORCYCLES., Mo firearms of any kind shail be used within
the property except by appropriate government officials or self-defense. Muffied, licensed motorcycles
shall be permitted on the property and roadways except trails, therein. Muffled trail bikes, snowmobiles
and similar vehicles are permitted within the boundaries of the' individual lots. Non-muffled motorcycles,
motorbikes, trail bikes, snowmobiles or similar vehicles are prohibned on any portion of the property whether
licensed or unlicensed.

Section 14.16 - ANIMALS, No livestock, horses, reptiles'; pigs, or poultry of any kinds shall be raised, bred,
or kept on any Lot, provided, however, that dogs and cats may be kept iti reasgtiable numbers, so long as they
are not kept, bred or maintained for any commercial purpose. No Lot Owner shall cause, permit or alfow
any animal in his custody o roam, run or be away from the premises of such Owner. All animal enclosures
must be kept in a clean, neat and odot-free condition at all times. Barking dogs-or other animals that disturb
the quiet of any person or the neighborhood are not atllowed. Vicious dogs (those whose temperament or
habits create danger ef injury to person or other animals or create a reasonable apprehension of injury to
persons or other animals) are nat allowed. Notwithstanding anything set forth hereini-all Owners shall
comply with all applicable governmental faws, codes, ordinances and re!a'tions pertaining to animals.

Section 14,17 - DAMAGE Any damage to sireets, Plat improvements, fences, landscapmg, mailboxes,
lights or lighting standards, street trees located on the frontage of any lot or any other improvement within the
Plat by Lot Owners, their children, contractors, agents, visitors, friends, relatives, or service personng) shall
be repaired and restored to like new condition by such Owner within twelve (12) days from the gcctirrence
of such damage. Each lot Owner shall be responsible for the maintenance of all trees and bushes on thelr
lots. _ :
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" Section 14.18 -NOISE~ Noise from within Lots or caused by Owners, their tenants, children, pets and/or

" guests shall'be kept 1o Jevels allowed under Skagit County Code.

. ORDANANCES. Not withstanding anything stated herein, each lot owner(s) shal! be responsible for
'comphanc€ with ang applicable federal, state, county and/or governmenta) statutes, ordinances and
regulations, and ariy amendments thereto ™™ in any way to the ownership and/or improvement of the
lots thhm the: P[at of SARAT OGA PASSAGE VIEW,

Section 14.20 - EN-F_ORCEMENT. The Declarant shall have no obligation to enforce or seek the
enforcement of these covenants. The Declarant shall have no liability for the enforcement or non-
enforcement of these covenants. "The Homeowners Association, in its absolute discretion, by its
Board of Directors, and any Owner, shall have the right to prosecute any proceeding at law or in
cquity against any person or persons violating or attempting to violate any covenant herein, to prevent
such violation and/or to recover damages for such Violation,

Section 14.2] - MODIFICATION,--j}le restrictions herein may be amended or modified by the
Homeowners Association.as provided hereinabove in Article N.

Section 14,22 - INVALIDATIGN “Invalidation of any one of these use restrictions by Judgment or
court order shall in no way affect. any of the other provisions, and said other provisions shall remain in
full force and effect L

S ARTicLExv
ARCHITECTURAL STANDARDS

Section 15.1 -1~-8TABLISHMENT OF ARCHTTECTURAL CONTROL COMMITTEE. An
Architectural Control Committee (ACC) is hereby established for the SARATOGA PASSAGE VIEW
and shall substantially follow the requirement procedures and performances standards set forth in this
Declaration of Covenants, Conditions, Restrictions and Edsements.

The initial ACC for the Plat shall be the Declarant, by and through the -Declarant’s designee, who shall
perform the functions of the ACC as set forth heroin. The Declarant-shall retain the responsibility for
performing the functions of the ACC until 100 % of the lots have been sold or until the Declarant
surrenders that responsibility prior to that time, in a written document in fecordable form. Upon the
termination or expiration of the right of the Declarant to act as ‘the- ACC, thie Homeowner's Association,
acting through its Board of Directors, shall designate a minimum of two (2), but niot more than five (5)
lot owners who shall, by majority action, perform the responsibilities of the’ ACC:In the event the lot
OWNETS are not de51gnated the Homeowners' Association Board of Directors may temporar;ly perforim
the function of the ACC. L

Section 15.2 -- AUTHORITY OF ACC. No structure shall be erected, placed OF altered on any lot within
the SARATOGA PASSAGE VIEW until the building plans, with respect to the exterior deSIgn
materials and specifications and color schemes have been approved in writing by the ACE, as.tothe
quality of materials, color schemes which must exclude primary, bright or harsh colors, harmony of
exterior design with existing structures, location of structure on a lot with reference to topography,
elevation and relation to structures on adjacent lots. The autherity of the ACC is to be exercised-ina. -,
reasonable manner with the goal of insuring consistent architectural standards for the benefit of the .~
owners of lots in the Plat of SARATOGA PASSAGE VIEW. Fencing shall be treated as a structure for "
the purposes of ACC review. e
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$¢cti'oﬁt 15.3 - SUBMISSION OF DATA TO ACC AND APPROVAL BY ACC. All applications to the ACC for
+“approval shall be in writing and shall be supplemented by such supporting data, as the ACC shalf reasenably require.

" The ACC's approval or disapproval shall be in writing; any disapproval by the ACC shall specify reasons for the

disapproval.: Submittals by or on behalf of lot owners shall Include a plot plan drawn to scale reflecring the location
of any and all structures within the Lot and relevant elevations. In additi on, the submittal shall depict or describe
the desigr of the siructure with sufficient detail that the ACC is able fo identify and review that design as well as
describe the type and color scheme of all exterior materials.

in the event the ACC fails'to approve or disapprove in writing a complete application submitted to it within forty-
five (45) days afier the receipt of the complete application or supplemental information reasonably requested by the
ACC, further approval from the ACC for the structure or improvement identified in the application will not be
required and the Lot Owner shall:be deemed to have complied with this Covenant unless, prior to the completion of
the structure, the Lot Owner.or his/her contractor has made material changes form 'the application submitted to the
ACC and/or failed to comply '\&{ith"the-p]ans and specifications submitted to the ACC or local building official.

The ACC's approval of any Pan shall not constitute any warranty or representation whatsoever by the Board or
any of ifs members that such Plans were examined or approved for engineering or structural infegrity or sufficiency
or compliance with applicable governments] laws, codes, ordinances and regulations, and each Owner hereby releases
any and all claims or possible claims against the Board or any of them, their heirs, successors and assigns, of any nature
whatsoever, based upon engineerinig or structura] integrity or sufficiency or compliance with applicable
governmental laws, codes, ordinance and regulations.

Section 15.4- Members of the ACC consists of B'l.'uc_e Johnson, Victor Benson and Linda Benson. Only two of any
three members are needed to approve or deny any application that is presented to the ACC.

Section 16.1- Restrictions. Lots 3 and 6 have i‘es_i:rictions in height. Buildings on these lots are to be only one story
or story and a half. The intent is to minimize the blockage of th_g_ view from the other homes.

Section16,2 Protection of the View: No trees are allowed.to block the.i_fl'ew of another property owner’s_Yiew. [t is
the obligation of the property owner of the trees that are blocking thé views to remedy. The offending owner may
give permission for removal of blockage afier receiving notice from the ACC.

Section 17.1 Maintance of Water Tower access road and Easeme_nf:__ The Easément that is granted to P.U.D for
access to the water tower will be maintained by the Lot Association of property:owners of Saratoga Passage View.

STATEMENT: SARATOGA PASSAGE VIEW hereby accepts all .rights' and feSﬁbnéib__ilities of Declarant under
this Declaration, including those rights and responsibilities of Declarant that-apply to of atise from the ownership of
Lot 1 of the Plat of SARATOGA PASSAGE VIEW. P L

DATED thisg-ﬂ DAY OE; E‘ Ak . 2009
__IZJAZ,LG‘/ \é Ox Jo7—

Victor Benson Linda Benson

DECLARANT:
SARATOGA PASSAGE VIEW
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® ~ STORM WATER
MAINTENANCE PROGRAM
FOR
S SKAGIT COUNTY
PLAT OF SARATOGA PASSAGE VIEW
-~ LONG CaRD PL06-0107

Inspection Period:

Number of Sheets Attached: -~ .

Date Inspected:

Name of Inspector:

Inspector’s Signature:
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'A—Annual (March or April preferred)

“M=Monthly (see schedule)
S—-Aﬁer major storms (use 1-inch in 24 hours as a guideline)
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Mamtenance Checklist for Control Structure/Flow Restrictor
(Structure that controls rate at which water exits facility)

Fr'eql]"ency Drainage Problem Conditions To Check For Conditions That Should Exist
Lk | Systems J
N e | Featire
M | Stricture” Trash & debris | Distance between debris buldup | All trash and debris removed. |
: R (inciudes and bottorn of orifice plate is less
"_ sediment) than 1-1/2 feet.
A | Structural Structures are not securely attached| Structure securely attached to
| damage to manholae wall and oputlet pipe wall and outtet pipe.
1 structure should support at least
l 1,000 pounds of up or down
pressure.
A Structure is not in upright position | Structure in correct position.
{allow up to 10% from plumb).
A Connections to outlet pipe are not | Connections to outlet pipe are
watertight and show signs of rust. | watertight; structure repaired
" or replaced and works as
designed.
l M Any.holes—other than designed Structure has no holes other
_ holes—in the structure. than designed holes.
MS Cleanout Damaged or ‘Cleanout gate is not watertight or is | Gate is watertight and works
L gate missing missing. as designed.
A | Gate cannot be moved up and Gate moves up and down
F down by oné maintenance person. easily and is watertight.
MS Chaint feadrng to gate is missing or | Chain is in place and warks
damaged as designed.
l A Gateis rusted over 50% of its Gate is repaired or repiaced
surface afea. ; 1o meet design standards.
MS Obstructions Any trash, debns sedrment or Plate is free of all obstructions
' vegetation blocking the plate and works as designed.
MS Qverflow Obstructions Any trash or debris blockmg (or " . | Pipe is free of ali obstructions
pipe having the polentiat of bfoekmg} the | and works as designed.

overfiow pipe.

If you are unsure whether a problem exists, please contact a Professmnal Engmeer

Comments:

e
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-~ Maintenance Checklist for Ponds

homnets intarfere with maintenance
acdtivities, or when mosquitoes
becormne 2 nuisance.

. Freguency... | Drainage Problerm Conditions to Check For Conditions That Should Exist
S System \/
_ Feature
M:s [ General - Trash & debris | Dumping of yard wastes such as Remove trash and debris and
e A buildup in grass clippings and branches info | dispose as prescribed by the
pond. basin. Unsightly accumulation of County,
nondegradable materials such as
glass, plastic, metal, foam, and
coated paper.
M,S “1.Trash rack Bar screen gver outlet more than Replace screen. Remove
- "} plugged or 25% covered by debris or missing. | trash and debris and dispose
“ ‘I missing as prescribed by the County.
M < | Poisonous Any potsonous vegetation which Remove poisonous
| vegetation may constitute a hazard to the vegetation. Do not spray
public., Examples of poisonous chemicals on vegetation
vegetation include: tansy ragwort, 1 without obtaining guidance
poison oak, stinging nettles, from the Cooperative
devilsclub. Extension Service and
= approval from the County.
M,S Fire hazardgr~ |‘Presence of chemicals such as Find sources of pallution and
pollution | natural gas, oil, and gasoline, eliminate them. Water is free
obnoxidus color, odor, or sludge from naticeable color, odor, or
}noted. contamination.
M Vegetation not- | For grassy ponds, grass cover is For grassy ponds, selectively
growing oris | sparse and weedy or is avergrown. | thatch, aerate, and reseed
Qvergrown For wetland pgnds, plants are ponds. Grass cutling
spaise or, invasive spemes are unnecessary unless dictated
present : by aesthetics. For wetland
ponds, hand-plant nursery-
grown wetland plants in bare
areas. Contact the
Cooperative Extension
Service for direction on
invasive species such as
purple loosestrife and reed
1canary grass. Pond bottoms
[ should have uniform dense
‘coverage of desired plant
‘species.
M Rodent holes | Any evidence of redent holes if ]'Rodeénts destroyed and dam
h facility is acting as a dam or berm,” |.or berm repaired. Contact the
or any evidence of water piping = || Tacoma-Pierce County Health
through dam or berm via rodent 1 Department for guidanoe.
holes. T
M Insects When insects such as wasps and !nsecis destroyed or removed

fromrsite. Contact
Gooperative Extensnon
Service for guidance.”

J-23
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‘Frequency | Drainage Problem Conditions to Check For Conditions That Should Exist
I System
T Feature
A Tree growth Tree growth does not allow Trees do not hinder

maintenance access or infesferss | maintenance activities.
with maintenance activity (e.g., Selectively cultivate trees
slope mowing, silt removal, or such as alders for firewood.
equipment mavements). If trees are
not interfering with access, leave "
trees alone.

M 1 Side Erosion on Check around inlets and outlets for | Find causes of erosion and
slopes of .+ ..~ berms or at signs of erosion. Check berms for eliminate them. Then slopes
pond .~ I entrance or exit | signs of sfiding or settling. Action is should be stabilized by using

o needed where eroded damage over | appropriate erosion control
2 inches deep and where there is measure(s); e.g., rock
potential for continued erosion. reinforcement, planting of
_ grass, compagction.
I_ M Storage Sediment build- | Accumuiated sediment that exceeds Sediment cleaned out to
area up in:pend 10% of the designed pond depth, designed pond shape and
. Buried or pariially buried outlet depth; pond reseeded if
structure probably indicates necessary to control erosion.
significant sediment deposits.

A Pond Séttlements .- | Any part of dike which has settled 4 | Dike should be built back to
dikes .. % 7 finches lower than the design the design elevation.

elevation.

A Emergenc Rock missing _}Only one layer of reck exists above Replace rocks to design ||
y overflow/ “|.native soil in area 5 square feet or standards.
spillway larger, or any exposure of native

soil.
One Time | Emergenc Overflow Side of pond has no area with large | Contact the County for
y overflow/ missing rocks to.iiandie emergency guidance.
spillway overflows.” i

Comments:

If you are unsure whether a problem exists, pléés'e".'c':o_ntafzi a Professional Engineer.
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Miéiﬁ__tenance Checklist for Energy Dissipators

" Frequéncy 1~ Drainage Problem Conditions ta Check For Conditions That Should Exist
S System \/
_ Feature
A | Rock-pad-. Missing or Only one layer of rock exists above § Replace rocks to design
J moved rock native soil in area 5 sguare feet or | standard.
larger, or any exposure of native
: soll.

A Rock-filled Missing or Trench is not full of rock. Add targe rock {+ or - 30 b,
trench for~ moved rock each) so that rock is visible
discharge above edge of trench.
from pond

M Dispersion | | Pipe.plugged | Accumulated sediment that exceeds| Pipe cleaned/fiushed.
trench 1 with sediment | 20% of the design depth.

M Perforations Over 1/2 of perforations in pipe are | Clean or replace perforated

o 'plugged” - plugged with debris and sediment. pipe.
( M3 Mot discharging | Visuat evidence of water Trench must be redesigned or
water properly  |.discharging at concentrated points | rebuilt to standard. Elevation
o e Y aleng trench (normal condition is a of lip of trench should be the
"sheet flow" of water along trench). | same (flat) at all points.
Intentt is to prevent erosion damage.
M,S Water flows out | Maintenance person observes Facility must be rebuilt or
top of * .~} water flowing out during any strom | redesigned to standards.
=distabutor' - | less than the design storm or itis Pipe is probably plugged or
catch basin - J-zausing or appears likely to cause damaged and needs
“l'damage. - - replacement.
M.S Receiving area | Water in reteiving area is causing Stabilize slope with grass or
over-saturated | or has potential of causing other vegetation, or rock if
landshide. .. condition is severe. Contact a
kS professional engineer for
evaluation. -

If you are unsure whether a problem exists, please éonta__c_t a Professional Engineer.

Comments:

N
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|\ Frequency | Drainage Prablem Conditions to Check For Conditions That Should Exist
| System
Feature
ML Vegetation not | Grass cover is sparse and seedy or | Aerate soils and reseed and
T growing or areas are overgrown with woody mulch bare areas. Maintain
overgrown vegetation. grass height at a minimum of
B inches for best stormwater
treatment. Remove woody
growth, recontour, and reseed
as necessary.
M,S Erosion See Ponds Checklist. See Ponds Checklist.
damage to
slopes
M ] Conversion by | Swale has been filed in or blocked If possible, speak with
'homeownerto | by shed, woedpile, shrubbery, etc. | homeowner and request that
incompatible : swale area be restorad.
Tuse- Contact the County to report
o problem if not rectified
voluntarily.
A -} Swale does not | Water stands in swale or flow A survey may be needed to
{drain velocity is very slow. Stagnation check grades. Grades need
| oceurs. : to be in 1-5% range if
: possible. If grade is less than
1% underdrains may heed to
be installed.

If you are unsure whether a problem 'éx-iﬂs-.'piease contact a Professional Engineer.

Comments:

20

Skagit Coun

6/10/2009 Page

A

ty Auditor
25 of 27 3:44PM




: _j_i_\)llaiihlte"_lja_rice Checki

ist for Conveyance Systems (Pipes, Ditches, and Swales) [Bio-Filtration Swale)

[ erequency |--Drainage Problem Conditions to Check For Conditions That Should Exist

S System /

_ Fg.éture
MS . '_P_'iiae's' = Sediment & Accumulated sediment that exceeds| Pipe cleaned of all sediment
i debris 20% of ihe diameter of the pipe. and debris.

M Vegetation Vegetation that reduces free All vegetation removed so
movement of water through pipes. | water flows freely through

pipes.

A ' .Pamaged Protective coating is damaged; rust Pipe repaired or replaced.

1 (rusted, bent, is causing more than 50%
‘ qr..crus_hed) deterioration to any part of pipe.

M T Any dent that significantly impedes | Pipe repaired or replaced.
flow {i.e., decreases the crass
section area of pipe by more than

. 20%).
M _| Pipe has major cracks ortears Pipe repaired or replaced.
. .| allowing groundwater leakage.
M,S Open Trash & debiis | Dumping of yard wastes such as | Remove trash and debris and
ditches -1 grass clippings and branches into dispose as prescribed by the
basin: Unsightly accumulation of County.
nondegradable materials such as
. [-glass, plastic, metal, foam, and
_coated paper.
M Sediment Accumulated sediment that exceeds| Ditch cleaned of alt sediment.
buildup 20% of the design-depth. and debris so that it matches |
B P design.
A Vegetation Vegetation (e.g., weedy shrubs or | Water flows freely through
saplings) that reduces free ditches. Grassy vegetation
movements of water through, should be left alone,
ditches. P
M Erosion See Ponds Checﬁlié_t: o : o) See Ponds Checklist.
damage to e .
slopes :

A Rock lining out | Maintenance person can see native Replace rocks to design
of place or soil beneath the rock lining. -. | standard.
missing (if '
applicable) _

Varies | Catch See Catch Basins Checklist. - ‘See't‘}atch Basins Checklist,
M,S Swales Trash & debris | See above for Ditches. Seéﬁ"abb_u;é'_fo'r Ditches.

M Sediment Sae above for Ditches. Vegetaiion Més;'.ﬁeéé tobe

buildup replanted aftercleaning.. -
J-30
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.__:_g_'-.Mgé'in'tenfa_nce Checklist for Access Roads/Easements

-Fredl._lenc_y-- - Drainage Preblem Conditions to Check For Conditions That Shouid Exist
AN “System /
Feafure
One Time | General - No access road | If ponds or other drainage system Determine whether an
e[t exists features needing maintenance by easement to drainage feature
motorized equipment are present, | exists. If yes, obtain the
either an access road or access County permits and construct
from public streets is required. gravel (or equal) access road.
If not, report lack of easement
to the Municipaolity.
M | Blocked Debris which could damage vehicle | Roadway free of debris which
Roadway tires {glass or metal). could damage tires.
A R Any obstructions which reduce Roadway overhead clear to
clearance above road surface to 14 feet high.
less than 14 feet.
A Any obstructions restricting the Obstruction removed to allow
access fo less than 15 feet width. at least a 15-foot-wide
_ T access.
AS |Road Settleriant, -~ - When.any surface irregularity Road surface uniformly
Surface potholes, mush | exceeds 6 inches in depth and & smooth with no evidence of
spots, ruts | square feet in area. In general, any | settlerment, potholes, mush
+| surface defect which hinders or spots, or ruts. Occasionally
‘prevents maintenance access. application of additional
) gravel or pitrun rock will be
. ) ) needed.
' M Vegetation in | Woady growth that could block Remove woody growth at
read surface = | vehicular actess.  Excessive weed | early stage to prevent
cover. - s vehicular blockage. Cut back
| ' weeds if they begin to
_ encroach on road surface.
MS Shoulders Erosion Erosion within 1:foot of the roadway | Shoulder free of erosion and
and ditches damage more than 8 inches wide and 6 matching the surrounding
inches deep. o road.

If you are unsure whether a problem exists, please contact a Pr'ofes_sibnal Engineer.

Comments:
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