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DOCUMENT: STIPULATED FINDINGS OF FACT, CONCLUSIONS OF
LAW,ETC.
In re City of Mount Vernon — College Way/Riverside Drive
(P25984/P25678 — Mt. Vernon Plaza)

BEANTET &

GRANTORS: Norah Lee Smith, Penny Van Buren f/klal Penny Lee Merrell, Wendee Hamilton
f/k/a Wendee Cyr, Tracie Cyr, Phillip E. Cyr
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ABBREVIATED LEGAL DESCRIPTION: I7 3(_/ OL/
See attached EXHIBIT A (“the property™) for Parcel P25984
See attached EXHIBIT A (“the property”) for Parcel P25678
Situate in the County of Skagit, State of Washington.
AUDITOR’S FILES NO.

COMPLETE LEGAL DESCRIPTION ON PAGE: See attached EXHIBIT A (“the™ "
property”) for Parcel P25984 .-

See attached EXHIBIT A(&sthe =
0’[& property”’) for Parcel P25678
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SUPER}.DR.COURT OF WASHINGTON FOR SKAGIT COUNTY

In the Matter of the Petmon of the City of Mount
Vemon to acquire by condemnation certain
property and property rights for the.improvement

No. 08-2-00768-8

of College Way and Riverside Drive;as*
contemplated by City of Moum chon B

. Ordinance No. 3401, T
{In re City of Mount Vernorn - Cb[légé F

Way/Riverside Drive (P25984/P25678 3

1 Mt Vernon Plaza)]

STIPULATED FINDINGS OF FACT,
CONCLUSIONS OF LAW,
JUDGMENT AND DECREE OF
APPROPRIATION AS TO
RESPONDENTS NORAH LEE SMITH,
PENNY VAN BUREN, WENDEE
HAMILTON, TRACIE CYR, AND
PHILLIP E. CYR -

CLERK’S ACTION REQUIRED

Petitioner, City of Mount Vernon (the ‘.‘Gity”)', and- -Respondems Norah Lee Smith,
Penny Van Buren f/k/a Penny Lee Merrell, Wendee Hamllton ffk/a Wendee Cyr, Tracie Cyr,
and Phillip E. Cyr (“Settling Respondents™) stipulate as follows

1. JUDGMENT SUMMARY
1.1 AMOUNT OF JUDGMENT

1.1

1.2 Previous Payments
1.3 Costs

1.4 Balance remaining:

1.2 JUDGMENT CREDITORS. Norah Lee Smith, Penny Van Burenf/kla Pej_iny
Lee Merrell, Wendee Hamilton f/k/a Wendee Cyr, Tracie Cyr, and Phillip E. Cyr.by' J_a’m;:s G

STIPULATED ORDER DISMISSING RESPOMDENTS
NORAH LEE SMITH, PENNY VAN BUREN, WENDEE
HAMILTON, TRACIE CYR. AND PHILLIP E. CYR - |

08 9 o1164 HRIGIN/ [l

Total amount: $10,372 for each 1/25 interest

$51,863
$51,860
$ 0—- ey

FOSTER PEPPER PLLC
1111 THIRD AVENUE, SUITE 400

SEATTLE, WASHINGTON 95101-3299
Phone (206) 447-4400 Fax (H)6) ad7.amn
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: Bell .of Ludwigson Thompson, Hayes & Bell, Inc., P.S., 119 No. Commercial Street, PO Box
' 399 Bcllmgham WA, 98227, Phone 360-734-2000.

- N Y - U ¥ S N FUR

13 JUDGMENT DEBTOR. City of Mount Vernon by Kevin Rogerson, City
Atto;_n_e_y _angLP: Stephen DiJulio and Michael S. Schechter, Foster Pepper PLLC, 1111 Third
Avenue, Suite 34'60"' Seattle, WA 98101; Phone 206-447-4400.

14 JUDGMENT AMOUNT

1'.'4.1' "y Baiance remajining: $-0-
1.4.2 Interestowed: $-0-
1.43 Costs’ $-0-
144 - 'Tota] amount due from City: $-0-

1.5 COSTS. Statutqry b’Qstg..are waived.
1.6 LEGAL DESC‘:_R:'I.PT_ION--.--:-___Sc_e attached Exhibit A (“the Property™).
17 SKAGIT COUNTY T‘AX"_:ACCQUNT NUMBERS: P25984 and P25678.

2, INTRODUCTION S
THIS MATTER came before the under51gned Judge of the above-entitled court on the

stipulation of the County and Settling Respondent_s..-___ -f_l"he City is represented by Kevin
Rogerson, City Attorney, and P. Stephen DiJulié and Michael S. Schechter of Foster Pepper
PLLC. Settling Respondents are represented by JamesG =Bf_:‘l.l of Ludwigson, Thompson,
Hayes & Bell, Inc., P.S. The Court, having received tf;___é.__stipul_aiién of the parties for entry of
this judgment and having been advised in the premises; NOW, THEREFORE makes and enters
the following judgment (“Judgment™). o 5

3 PUBLIC USE AND NECESSITY o L
An Order on Public Use and Necessity was entered on May 23 2008: -

4. OTHER PARTIES T T
4.1  The Settlement Respondents are each fee owners of a 1/25 undnnded mterest in
the Property; that is the Settlement Respondents own a total of 1/5 or 20% of the Property

4.2  The other parties to this matter include the remaining fee owners, a tenant,

STIPULATED ORDER DISMISSING RESPONDENTS FncTre Peoeso P
NORAH LEE SMITH, PENNY YAN BUREN, WENDEE
PAMILTON TRACTECTR D PHLLIFE. OV MM I\IIIMI\I\HII\
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. 'éésgment grantees, and Skagit County, as indicated in Exhibit B to the Petition for
' (fgndchihation. Any interest in the Property held by these other parties is held separately from

any intére'st' m the Property held by the Settling Respondents. The other parties have no interest

- - . T I s

in the Just compensatlon received by the Settling Respondents or in the Judgment Amount of
this Judgment __ -
5. JUDGMENT AND APPROPRIATION

5.1 E_ach of Fhe-ﬁye Settling Respondents is a fee owner of an undivided 1/25
interest in the Property.ﬁ Atotalof 5/25 interest or 20% of the Property is at issue in this
udgment, -- A

52 The Senlin;g Respc;ﬁdents agree that the Fair Market Value of the Property is
$259,300.00 and that 20% of Fau’ Market Va]ue is $51,860.

5.3  Thetotal just compensatlon pald by the City to the Settling Respondents for and
in connection with the taking and dam_qgmg _o__f_ the real property described in the Petition for
Condemnation {“Petition”) and in Exhibit A attached hereto (the “Property™), together with all
improvements thereon, attorney, expert/evaiuz.ition fees""éi;d-interest if any, is the amount of
Fifty-One Thousand Eight Hundred Sixty Dollars. (US $Sl 860 00). The City has paid to each
of the several Settling Respondent a sum of Ten Thousand Thrce Hundred Seventy-Two Dollars
(US$10,372.00) as just compensation for and in connect:g_m_ with _thp.- taking and damaging of
each of their 1/25 undivided interests in the Property, toget.hél.'fﬁ'i:_t:h ia_.l'l'-'i'hipl_fovemems thereon.

54  As Settling Respondents have already been paid by the Cny, the balance due
from the City is Zero Dollars (US $0.00) (‘Judgment Amownt™). ~

5.5  Upon entry of this Judgment, recognizing the previous payment made to Settling
Respondents by the City, as set forth in Section 6, below, the City shall have all nght ﬁtle and
interest in the Property, and all of the Respondents’ interest in the Property vwll be exnngu:shed

5.6  The City may, but need not, further confirm title transfer by recordmg a’

warranty deed executed by Settling Respondents. Recording of a warranty deed, or not, does-" 1

STIPULATEL ORDER DISMISSING RESPONDENTS FosTer PEPPER PLLC

T

NORAH LEE SMITH, PENNY VAN BUREN, WENDEE 1111 THIRD AVENUE, 5un-53|oo
HAMILTON, TRACIE CYR, AND PHILLIPE. CYR -3 mmm,m’m WIM‘W W!Mlmnmwmw
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: "not aﬁ‘ect the transfer of the Settling Respondents’ interest pursuant to this Judgment.

6 JUST COMPENSATION
B, l The City has made payment in full for just compensation and costs for the

Property __
6 2 Upon entry of this Judgment, the City shall have all right, title and interest in the
Settling Respond-en_t,s _1_ntcrest in the Property.

6.3 The Setthng Respondents’ interest in the Property will be extinguished as of the
date that this Judgmen_i i-s"_éntqi*@d_ by the Court.
7. JUDGMENT AS TO FEWER THAN ALL OF THE PARTIES

7.1 This Judérﬁent--.i:s a Fmal Judgment as to fewer than all of the parties, namely
Norzh Lee Smith, Penny Van Buren ﬁk_/a.-.l?enny Lee Merrell, Wendee Hamiiton f/k/a Wendee
Cyr, Tracie Cyr, and Phillip E. Cyr (“Settling Respondents”).

7.2 The Settling Rcspondepts; ha}iguzbéen paid just compensation in full for their
undivided individual interests in the Pro'pe_r'.r.& based on the Fair Market Value of the Property as
agreed to by the Settling Respondents. -

7.3  The Settling Respondents have nq cross-claims or counterclaims pending in this

matter. o |
7.4  The Settling Respondents do not have any édditi_or;@l' rights to be adjudicated in
this matter. L i
7.5  There is no just reason for delay of entry of judgi_n'émt as tt; ..fhe Settling
Respondents. T

8. FINDINGS OF FACT AND CONCLUSIONS OF LAW
Sections 3 through 7 above shall be and hereby are adopted as and made the Fmdmgs of
Fact and Conclusions of Law. Now, therefore, in accordance with the foregomg Fmdmgs of

Fact and Conclusions of Law, it is hereby ordered, adjudged and decreed as follows

STIPULATED ORIDER DISMISSING RESPONDENTS FOSTER PePPER PLLC
NORAH LEE SMITH, PENNY VAN BUREN, WENDEE _uu THIRD AVENUE, SUTTE 3400

HAMILTON, TRACIE CYR, AND PHILLIP E. CYR - 4 l!l mwlmﬂ w “m mjwlwmw
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9. JUDGMENT

E :.4-'9.1 Sections 3 through 8 above are incorporated herein by this reference.

' 92 Upon entry of this Judgment, the City shall have all right, title and interest in a
separate 5125 or 1/5 interest in the Property as described in the Petition and in Exhibit A
attached hereto, and the interests of Norah Lee Smith, Penny Van Buren ffk/a Penny Lee
Merrell, Wendee Hamllton f’k/a Wendee Cyr, Tracie Cyr, and Phillip E. Cyr in the Property
will be extmgulshed '

93 The total amount to be paid by the City to Seitling Respondents, as payment in
full of just compcnsatlon_.,- 1_s Flﬁy-_One Thousand Eight Hundred Sixty Dollars (US $51,860.00),

with statutory costs wai\;e;i'; The total balance due from the City is $0.00.

{
H
1
STIPULATED ORDER DISMISSING RESPONDENTS FOSTER PEPPER PLLC R s
NORAH LEE SMITH, PENNY VAN BUREN, WENDEE 1111 THIRD AVENUE, Surme 3400~ |
HAMILTON, TRACIE CYR, AND PHILLIP E, CYR - § Mm M Mﬁmm m lej'lmjm‘mm“\
I
09189341 200906050135
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26

"-the_ pa__mcs 1s_supportcd by the findings of fact incorporated in this Judgment. There is no just

9.4 Pursuant to Rule 54(b), this Court recognizes that this Judgment is a final

]udgment as to fewer than all of the parties. The entry of this Judgment as to fewer than all of

reaSpn_for_ delay of entry of judgment as to Norah Lee Smith, Penny Van Buren f/k/a Penny Lee
Merrell, Werdes Hamilton /k/a Wendee Cyr, Tracie Cyr, and Phillip E. Cyr in this matter and

entry of this Judgm__cm_ _iiS-to these parties is expressly directed.

SO ORDERED this {9 day of June, 2008.

Looa XL

JUDGE / COURF-COMMISSIONER

Presented By, and stipulation to entry

MOUNT VERNON CITY ATTORNEY
Kevin Rogerson, WSBA No. 31664 . :

and

FOSTER PEPPER PLLC

P. Siephen DiJulio, WSBA No. 7139
Michael S. Schechter, WSBA No. 35602
Special Assistant City Attorneys

Notice of presentation waived,
and stipulation to entry:

LUDWIGSON, THOMPSON, HAYES & BELL, INC,, P.S.

0. Rece

Jameg G/ Bell, WSBA No. 5041

Attofneys for Respondents Norah Lee Smith,
Pe an Buren, Wendee Hamilton,

Tracie Cyr, and Phillip E. Cyr

STIPULATED ORDER DISMISSING RESPONDENTS FOSTER PEPPER PLLC
NORAH LEE SMITH, PENNY VAN BUREN, WENDEE 1111 THIRD AVENUE, SUITE 3400
HAMILTON, TRACIE CYR, AND PHILLIP E, CYR - 6 SEATTLE, WASHINGTON 96101-3299

Phone (206} 4474400 Fax (206) 447-9700

oo LI
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Parcel Number p35984

EXHIBIT A

_-LISSER & ASSOCIATES, PLLC
320_§_M:Ehvaukee 8t, PO Box 1108, Mount Vernon WA 98273 (360) 419-7442 FAX (360) 413-0581

- l_.'._fc_écfiptloin for New Road Right-of-way

June 28, 2007
That portion of the following described Tract "X", lying Northerly and Westerly of the followlng described
line; T

Commencing:at the Northwest comer of the Southwest 1/4 (West 1/4 coner) of Section
17, Township-34 North, Range 4 East, W.M.;

thence South 0°24'00" West along the West line of said Southwest 1/4 for ¢ distance of
669.94 fett, more or less, to the Southwest corner of the North i/2 of the Northwest 1/4
of the Southwest 1/4 of said Section 17;

therice South §9°42'08" East along said South Jine for a distance of 37.00 feet to the
TRUE POINT OF BEGINNING of said line description;

thence North 00°24'00" East for a distance of 27.82 feet;

thence North 2°30'00" East for a distance of 1923 fest;

thence South 89°42'08" Enst for a distance of 2.00 feet;

thence North 2°30'00* East for'a distance of 115.09 feet;

thence North 89°42'08" West for'a distance of 2.27 feet;

thence North 00°24'00" East for e distance of 73.05 fest;

thence North 14°26'16" East fora distance of 45.87 feet;

thence North 00°24'00" East for d distance of 12654 feet;

thence North 49°28'26" East for s distance of 3 7.83 feet;

thence South 89°37°00" Enst for a distance of 48.09 feot;.

thence North 87°35'56" East for a distance of 329.36 feat, more or less, to the South line
of the North 40.00 feet of said Southwest 124 of seid Section 17, Township 34 North, .
Renge 4 Enst, W.M.,, being the existing Soutlierly right-of-way margin of SR, 538,
College Way and also being the terminus of sald line desciiption.

Tract "X" :
(Shown as Parcels A and B on Land Title Company Limited LiéEfliﬁfRépp_ﬁ Order No. 123867)

Pajcel A ; :
That portion of the North 1/2 of the Northwest 1/4 of the Southwest 1/4 of Section 17, Township 34 North,
Range 4 East, W M., lying West of the Pacific Northwest Traction Company right of way, .

EXCEPT the South 450 feet thereof,
AND EXCEPT those portions thereof lying within the boundaries of the County road”z.nq_ State H.ig'h.way_
rights-of-way, et e
g South from a point on the South lirie.of thl:

AND EXCEPT that portion thereof lying East of a {ine runnin
f the Oid Pacific Noithwest Traction ™ .~

A. W. Furber Road that is 262.33 feet West of the West Jine o
Company right-of-way,

AND EXCEPT the North 10 feet conveyed to the City of Mount Vernon by Deeds recorded under
Auditor’s File Nos. 16623 through 816628, inclusive.

EAOfcell cga\06-062 123867-LL doe /Wﬂiwﬂwomwﬂﬂ(mww W
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“ ... That portion of the North 1/2 of the Northwest 1/4 of the Southwest 1/4 of Section 17, Township 34 North,
e, Range 4 East, W.M,, described as foliows:

BEGINNING at a point on the East side of the Stats Highway, 450 feet North of the South Jine of said
subdivisioni; . . - .

thence South along the East line of said highway, 115 fees:

thence East parallel to the South line of said subdivision, 211 feet;

thence North to a point 21 T feet East of the POINT OF BEGINNING and 450 feel North of the Sauth lins

of sald subdivision; -~ -~
thence West to the POINT OF BEGINNING. |

ALL OF THE ABOVE BEING SUBJECT TO and TOGETHER WITH cosements, reservations,
restrictions, covenants, liens, leases, caurt causes and other instruments of record. ‘

Al situate in the City of Mount 'Y_enfdn, County of Skagit, State of Washington.

Area of new right-of-way = | 1.709'__§q;_ f : ’

W

EAOfficelLegal\06-062 123867-L L. doo i
skagit County Auditor

-20PM
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Parcel Number  P25678

EXHIBIT A

 LISSER & ASSOCIATES, PLLC
320 Milwaukee St, PO Box 1109, Mount Vernon WA 88273 (360) 419-7442 FAX (360) 419-0581

.. . Deéq;ﬂp_t.loi: for New Road Right-of-way

Tun 29, 2007
That portion qf'th;-.f‘pﬂowing described Tract "X", lying Northerly and Westerly of the following described
line; S A

Cdmmc;wihg_at' tbe Northwest comer of the Southwest 1/4 (West 1/4 cormer) of Section

17, Township.34 North, Range 4 East, W.M.;
thence South §°24'00" West along the Wesl line of said Southwest /4 for a distance of
669.94 fect, more or Jess, to the Southwest comer of the North 142 of the Northwest 1/4

of the Southwest 1/4 of said Section 17;

thence South 89°42908" East along said South line for a distance of 37.00 feet to the
TRUE POINT OF BEGINNING of said line description;

thence North 00°24'00° East for a distance of 27.82 fret;

thence North 2°30'00" East for 8 distance of 192.33 feet;

thence South §9°42'08" East for a-distance of 2.00 feet;

thence North 2°30°00* East for'a distance of 115.09 fest;

thence North 85°42'08% West fora distarice 6£2.27 fect;

thence North 00°24'00" East for a distance of 73.05 feat;

thence North 14°26°10" East t'drt_! distince 0f 45.87 feet;

thence North 00°24'00* East foradistence of 136.54 feet;

thence North 49°2826" East for a distance of 3 7.83 feel;

thence South 89°37'00" East for a distince of 48.09 feot;.

thence North 87°35'56™ East for & distance of 329.36 feet, more or less, to the South line
of the North 40.00 feet of safd Southwest 1/4 of said Stetion 17, Township 34 Nosth,
Range 4 East, W.M,, being the existing Southerly Tight-of-way margin of SR §18,
Coflege Way and also being the terminus of safd line description.

Tract "X

(Shown ss Parcels A and B on Land Title Company Limited LiaBin}{_Ré;:ltir_i,-Ordi;r'No. 123867)

Parcel A

That portion of the North 1/2 of the Northwest [/4
Range 4 East, W M., lying West of the Pacific No.

of the Southwest 1/4 of Section 17, Township 34 Nonk,
rthwest Traction Company right of way,

EXCEPT the South 450 feet thereof,
AND EXCEPT those portions thereof lying within the boundaries of the County road and State -Hi'gh'..vny _
righis-of-way, T e

AND EXCEPT it portiog thereof lying East of a line running South fom a point on the Soutk Iiﬁéiof’lﬁp.
A. W. Furber Road that is 262.37 fast West of the West Jine of the DId Pacific Nosthwest Traction~ " 7

Company right-of-way,

AND EXCEPT the North 10 feat conveyed to the City of Mount Vernon by Deeds recorded under
Auditor's File Nos. 816623 through 816628, inclusive.

T

EAOSice\Lego06-062 123867-LL doc ”Imm Nl u
i 200906050135
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" Ran gt 4“&._.','_.“!,)4,, described as follows:

That portion of the North 1/2 of the Northwest 1/6 of the Southwest 14 of Section 17, Township 34 North,

BEGINNING at a point on the East side of the State Highway, 450 feet North of the South figs of said

subdivisfon;
thence South along the East line of said highway, 115 feet;

thence East parellel to thie South line of said subdivision, 211 feet;

thence North to 4 point 21 t feet East of the POINT OF BEGINNING znd 450 feet Noith of the South line

of sald subdivision; - e
thence West to the_?Dl_fNT OF BEGINNING.

ALL OF THE ABOVE BEING SUBJECT TO and TOGETHER WITH easements, reservations,
restrictions, Govenants, Ii_e{:s,_ Ieases,: court causes and other Instruments of record. _

Allsitusie iz the City of Mount Vernon, County of Skagi, Sfate of Washizgion

Area of new right-of-way JIIII.ZTW__iq;_ ﬁ e

1

iy

60501
Skagit County Auditor
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Siate of Washington, }ss
County of Skapit

| Mancy K. Scott, Counl?{ gip;h, IfS):;:::t %{:u?ﬁ
ex-officlo Clark e{st gf

%?gta ot Viashingtonsipl é? ?g $’i:§g;t |o.:lc::

hereby cartity that

and correct copy cf -

HARARR A '
200906050135 Depiit’y C!ef"é
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