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DOCUMENT: STIPULATED FINDINGS OF FACT, CONCLUSIONS OF
LAW,ETC. |
In re City of Mount Vernon - College Way/Riverside Drive
(P53845 — Naelmaroma) -,

GRANTEE ¢

ﬂ/j GRANEORS: Nalemaroma LLC

CRANTEE? CiTY OF MOUM T I/%JUDU

ABBREVIATED LEGAL DESCRIPTION: |7, 3[4 (]
See attached EXHIBIT A (“the property™).
Situate in the County of Skagit, State of Washington.
AUDITOR’S FILES NO.
COMPLETE LEGAL DESCRIPTION ON PAGE: See attached EXHIB [TA(the ‘property”).

ASSESSOR’S PARCEL/TAX ID NUMBER: P53845
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' .SUP”ERIIOR' éOURT OF WASHINGTON FOR SKAGIT COUNTY

In the Matter of the Petttmn of thc City of Moun
Vernon to acquire by condemnation certai No. 08-2-00765-3
property and property righis for the improveme

of College Way and_Riverside - Drive, STIPULATED FINDINGS OF FACT,

contemplated by City of Mount cho CONCLUSIONS OF LAW,

Ordinance No. 3401, . JUDGMENT AND DECREE OF
APPROPRIATION

{In re City of Mount Vernon — -Ca!fégg-- Way/
Riverside Drive (P53845 ~ Naelmaroma)/ e CLERK’S ACTION REQUIRED

Petitioner, City of Mount Vemon (the “City”), and Respondent Naelmaroma LLC
(“Naelmaroma™) stipulate as follows: ) e

1. JUDGMENT SUMMARY
1.1 AMOUNT OF JUDGMENT

Total amount: F © §101,714

L1.1

1.1.2  Previous Possession and Use Deposqt L $33,600
1.1.3  Costs S =0
1.1.4 Balance remaining: s 568, 114

1.2 JUDGMENT CREDITORS. Naelmaroma by Earl F Angcvmc Law Offices of
Earl F. Angevine, 1003 Cleveland Avenue, Suite B, Mount Vemcm, WA 98273 Phone 360-
336-9797. T

13 JUDGMENT DEBTOR. City of Mount Vemon by Kevin Rogerson, City
Attorney and P, Stephen Dilulio, Foster Pepper PLLC, 1111 Third Avenue, Suite 3400 Seattle,_
WA 98101; Phone 206-447-4400. s

STIFULATED FINDINGS OF FACT, CONCLUSIONS OF FOSTER PEPPER PLLC. .. )
LAW, JUDGMENT AND DECREE OF APPROPRIATION - | 1111 TRIND AVENUR, SATTE3400 .
SEATTLE, WASHINGTON 981013299 -
Phone (206) 4474400 Pax (206) 447-5700
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14 JUDGMENT AMOUNT

~1.4.1 Balance remaining: 368,114
¢+ 1,42  Interest owed: $-0-
< 40143 Costs $-0-
+ 1 4.4  Total amount due from the City: $68,114

: '1..5 COSTS Statutory costs arewawed

16 LEGAL DESCRIPTION. See attached Exhibit A (“the Property”)
17 SKAGIT-COUNTY TAX ACCOUNT NUMBER: P53845.

2. ~1NTRODUCTION

THIS MATTER came before the undersigned judge of the above-entitled court on the
stipulation of the C1ty and Naclmaroma. The City is represented by Kevin Rogerson, City
Attorney and P. Stephen DlJuho of Foster Pepper PLLC. Naelmaroma is represented by Earl F.
Angevine of the Law Offices of Earl F. Angevmc The Court, having received this stipulation
of the parties for entry of }udgment and having been advised in the premises; NOW,
THEREFORE makes and cnters the follomng judgment (“Judgment™).

3. PUBLIC USE AND NECESSITY =y L
An Order on Public Use and Necessity was entered 0';1 May 23, 2008,

4. OTHER PARTIES T

41  The other parties to this action includ tenant E] Gitano Restaurant I1 and Skagit
County as a taxing entity. .' e

42 On A IJ*,“ o the Court entered an :"c..J_r'dér of Aismissal against
Respondent El Gitano Restaurant I based upon = stipulated disclaimer of i_ﬂtgrest. E! Gitano
Restaurant II has no interest in the just compensation for the Property _.01:" ln F_he‘:ludgmcnt
Amount. Lo LT

43  No party other than Naelmaroma has an interest in the just compensation for the

Property or in the Judgment Amount.

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FosTex Perrer PLLC

LAW, JUDGMENT AND DECREE OF APPROPRIATION - 2 1111 THIRD AVENUE, SUTTE 3400 :
SEATTLE, WASHINGTON 951013299
Fhone (206) 4474400 Fax (206) 447-9700
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s ~ JUDGMENT AND APPROPRIATION

5. 1 The total just compensation to be paid by the City to Naelmaroma for and in

connccnon wnh the taking and damaging of the real property described in the Petition for
Condcmnatlon (‘Pctxtmn”) and in Exhibit A attached hereto ({the “Property™), together with all

unprovemcnt,g__thereon, attomey, expert/evaluation fees and interest, if any, is the amount of One
Hundred One Thousand Seven Hundred Fourteen Dollars (§101,714.00), less any taxes owed to
Skagit County st the txme of disbursement, if any (collectively, the “Judgment Amount™}.

52 The Cny has prewously paid Naclmaroma pursuant to the Possession and Use
Agreement the amount of $33, 600 The total balance due from the City is Stxty-ezght Thousand
Omne Hundred Fourteen’ Dollars {$68 114, 00).

$3  Upon entry of mis__luﬁgxp_cm and payment of Judgment Amount under Section
6.1, the City shall have all rlght, tltleandmterest in the Property, and all of the Respondent’s
interest in the Property will be extmg’ulshed : |
6.  JUSTCOMPENSATION

6.1  Within ten (10) days of entry of this Judgment, the City shall pay into the court
registry the Judgment Amount as payment in fu]l of Just compensation and costs for the
Property. Inierest at the statutory rate shall accrue, on and aﬁcr the eleventh (11) day following
entry of the Judgment, on the Judgment Amount until pa.ld '

6.2  The parties agree to the disbursement by“-the.__CQurt:'s;c_hgck, less taxes, if any,
and the Clerk is hereby directed to meke payment of the mtn’e 'Iudg‘ment Amount to
Naelmaroma LLC, as follows: payment shall be made payable ;.to*:.and ma{iléd to Respondent
Naclmaroma LLC /o Earl F. Angevine, Law Offices of Earl F. Angevine, 1003 Cleveland
Avenue, Suite B, Mount Vernon, WA 98273. L

7. NONCONFORMING USES

The City recognizes and acknowledges that parking and other aspects of improvements

on the remainder of Skagit County Parcel No, P53845 are nonconforming “under m;:.'-l};@z’wﬁ;. 138

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FosTer PEPPER PLLC .
LAW, JUDGMENT AND DECREE OF APPROPRIATION -3 1111 TRIED A VENUT, BUITE 400 )
SEATTLE, WASHINGTON 581013299 -
Phome {206) 4474400 Fax (206) $47-5700
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- ""':Véfix_on_ ‘Municipal Code (“MVMC™). The City further recognizes and acknowledges that
MVMC section 17.102.110 allows the Property's restaurant building to be reconstructed 1o 100

‘-_percent-- df-'the replacement value of the building without modification to or requirement for

addltzonal parkmg on the Property if the restaurant building is destroyed by fire, explosion, act
of God or act of the pubhc enemy, consistent with chapter 17.102 MVMC. Section 7 does not

limit the City’s _l_e_glslan_ve_ authority or police powers.

8.  FINDINGS OF FACT AND CONCLUSIONS OF LAW
Sections 3 through 7 above shall be and hereby are adopted as and made the Findings of
Fact and Conclusions: of Law, Now therefore, in accordance with the foregoing Findings of

Fact and Conclusions of Law,-:t_ is-hereby ordered, adjudged and decreed as follows.

9. JUDGMENT

9.1 Sections 3 through 8 above are incorporated herein by this reference.

62 Upon entry of this Judgment and payment as set forth in Section 6.1 above, the
City shall have all right, title and interest i in the Property as described in the Petition and in
Exhibit A attached hereto, and ail of tl;ic Rmppndéﬁt-f_s‘ interest in the Property will be
extinguished. ) 3

93  The total Judgment Amorum' 1o be fiai.d b)f the City to Naclmaroma, as payment
in full of just compensation, is One Hundred One Thousand Seven Hundred Fourteen Dollars
(§101,714.00). The total balance due from the City is Sixty-cight Thousand One Hundred
Fourteen Dollars (868,114.00), ST

9.4 The Clerk shall issue no “certified abstract of Judgmcn " comamed in the
execution docket, otherwise denominated by the Clerk “transcript of Judgment dockct," the sole
and only purpose of which is presentation for payment. The sole method_ of -pa_ymc_nt- shali be

through the court registry.

i

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF A FOSTERPEPPERPLLC . .
LAW, JUDGMENT AND DECREE OF APFROPRIATION - 4 1131 THIRD AVENUE SUTE00

SEATTLE, WASRINGTON 9510132099 -

Phaouve (206) 4474400 Fax (206) 4475700 "
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9,5  Costs are waived as to 2ll parties.

SO ORDERED this ). day of March, 2009.

S

JUDGE /

Stipulated to and Pre.,scm.ed by:
CITY OF MOUNT VERNON

Kevin Rogerson, WSBA No 31664
Prosecuting Attorney, and S

FOSTER PEPPER PLLC .~ - T
P. Stephen DiJulio, WSBA N¢, 7139 .=
Michael 8. Schechter, WSBA No.35602 -
Special Assistant City Attorneys

Stipulated to and Approved for Entry by:
LAW OFFICE.OF EARL F. ANGEVINE

Earl F. Angcwﬁ(’WSBA No. 840
Attorney for Respondent Naelmaroma LLC

Stipulated to and Approved for Entry by =
SKAGIT COUNTY PROSECUTING :, -°
WEYRICH . -

Sjéve Fallfuist,

Civil Deputy
Attorney for Respondent Skagit County

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF
LAW, JUDGMENT AND DECREE OF APPROPRIATION - §

WTF1AD DOC (READONLY)

FOSTER PEPPERPLLC
1111 THIKD AVENUE SUTE3400 =
SEATTLE, WASHINGTON 98101-3299 : H
Phone [206) 474400 Fax (206) 475700 =
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Parce] Numbe. P53845
EXHIBIT A

LISSER & ASSOCIATES, PLLC

320 Mitwaukee St, PO Box {109, Mount Vernon WA 88273 (380) 418-7442 FAX (360) 419-0561

: ﬁr.iédp’thn for How Raod Right-af-way
fona 26,2007,
That pardon of lhe Mluwhg desatboed Tyact X", lying Westarly of the hllwiug descrited line:

2t the Southwrast cormer of the Norfiwast 144 (West 1/4 comes) of Sestion 17,
IowvnﬂupﬂNuﬂh Range ¢ East, WM,
rl.:em_o‘&onti lrsmmmmmlunrnumm 144 for » distance cF273 4
thmﬂotﬂxmu‘ Wumndmanﬂhgmulﬂmmwmunmof
Troct B Short Plas No. MY-26-76, sppraved September 10, 1976 thd recorded Szplamber 23, 1976
in Valume ) of Shost Picts, page 173 cader Auditors File Ho. $43161;
thence coatinus North 0] 5* Wﬂdmh&ﬂhﬁﬂd%?ﬂﬂ&lﬂd&?ﬁha
distance of 1000 fort; mmove or o, Ly the Novth Ena of @ South 40.00 foet of sald Nordhwast 14
and belng 29 TRUE POINT OF BEQINNING of suld lino descriplion;
thanee Nowth 74732 14" West for » disthace of 29.71 faet,
thenee Novth 85°30'23* West for p disfiscs of 158.19 feot;
thenee North 443510 Wext for & distence of 47.07 foet;
thence Morth 2°5 741" West for o distaoss of 7483 fect;
thence Nusths 2574 1 Wast for & distance of 91 27 feet;
thence Noth 040115~ West finru Jistanco of 37.19 feot
theace Morth B9719°45" East for o distance of 2.00 feet;
thenee Worth 0481 5" West for o distones of 17.65 Ry
thence North 2°51'$8" West for a diitanes of 241 29 Zol;
thencas North §9°19°45" East for a distance of 2.00 fecl;
hencn Nosth 2%51'58° Weat for v disinnon of 129 43 feet, moss or foas, Lo the North Bos of Tract 6,
SPLAT OF MOUNT YERNON ACREAGE, SKCAQIT COUNTY, WABH.", as per plat recorded in
Yolume 3 of Ploly, pago 102 yecordy of Skaght County, Wnﬁn;mulwiuhmfngnw
l9‘19'45"EmuﬂmdlﬂfuﬁumﬂwﬂmhmmdmdﬁmSudmm

terminus of wold line deseription
{Shown as description on Land Tite Compuny Limited Lishiilty nepmomeﬁo mm)

The West 179 feet of Lot 7, "PLAT OF MOUNT YERNON A@EAOE. SKAQIT COUNTY. WASH " o3 per piat
knewn. ul’lut A", Shovt Pl

recorded By Volume 3 of Platy, poge 102, records of Skeglt County, Woshingron:
Na. MV-24-76, approved September 10, 1976, recorded sm 14, 1976, w:deudi:a‘h FlkNo BB In
Volumw | of Short Plols, pags 163, records of Sknght County Washington ) .

EXCEPT the West 10 et asconveyrd {u e Tty vf Moumt Vernon, recorSed Mm‘: lS, 1985, nnder Autitor'y File
No. 3508150006

SUBTECT 10 and TOOETHER WITH casemcnly, reservations, restrictions, covenants, Ilem, Ieues, fount causes und
other instrumenty of recoid ]

Sitwstc in the City of Mount Vemon, County of Skaglt, State of Washinglon

Arva of pew righi-of-way = 343 35q A\

EAOMicclLegal06-D62 11387111, dee
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State of Washinqtm
Lounty of Skagit “'
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