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SCOT S. SWANSON
BELCHER SWANSON LAW FIRM PLLC
900 DUPONT STREET . -
BELLINGHAM, WA 98225
1333 Y s e LAND TlTLE OF SKAGIT COUNTY
Document Title: FlISt A_men_dmcnt to Declaration for Whispering Woods Southeast
Condominium .-
Grantor/Declarant: Double F;Inc, .+ ¢ B
Grantee: General Piblic:.* -

Legal Description (abbreviated): ' '
Lots 1 through 3 and the East 6 feet of Lot 4, Block 186, Map of the City of

Anacortes, According the Plat thereof Recorded in Volume 2 of Plats, Pages 4
through 7, Records of Skagit County, Washington.
Situated in Skagit County, Washington,

FIRST AMENDMENT TO DECLARATION ESTABLISHING COVENANTS,
CONDITIONS, RESTRICTIONS, RESERVATIONS AND EASEMENTS FOR
WHISPERING WOODS SOUTHEAST CONDOMINIUM

PURPOSE: AMEND THE DECLARATION TO CONFORM WITH VETERANS
ADMINISTRATION REQUIREMENTS

THIS AMENDMENT is made this 27" day of May, 2009 by Ddu_fsl_c F, Inc _(“Declarant”).
RECITALS

1. Declarant executed certain documents establishing the Whispering Woods: Southeast
Condominium in Anacortes, Washington, which included filing a.-Peclaration of
Covenants, Conditions, Restrictions and Reservations for Whispering Woods Southeast
Condominium under Skagit County Auditors File No. 200905060002 (herein
“Declaration”) and contemporancously filing a Survey Map and Plans for-Whispering
Woods Southeast Condominium under Skagit County Auditors File No. 200905060003:- .

2. RCW 64.34.264 provides the Declaration may be amended by a vote or agreeient of .
Unit Owners of Units to which at least 67% of the votes in the Association are allocated,” /-
or any larger percentage that the Declaration specifies. Further Article 24 of thé_; -
Declaration similarly provides that the Declaration may be amended only by vote or____.
agreement of Owners of Units to which 100% of the voting power is assigned.
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7 3. At the time of this Amendment the Declarant has not sold any Units within the
~ " Condomintum and retains ownership of both of the two Units. '

4 “The Declarant now wishes to amend several sections of the Declaration to make the
Declaratlon comply with requirements of the Veterans Administration.

NOW THEREFORE pursuant to and in compliance with the Declaration, and the Washington
Cond0m1n1um Act the folIowmg amendment to the Declaration is adopted.

I. The followmg Declarat]on Section 23.8 is added to the Declaration:

238 Veterans Administration. If any of the Units are security for a loan guaranteed by
the Veterans Adm1mstrat10n (“VA”)

(a) Durmg the Declarant Control period: the Declarant must provide a copy of
all amendments to the VA and the’ Assoc1at10n may not make any Material Amendment or take any
Extraordinary Action as deﬁned below Wlthout the approval of the VA,

(b) E11g1ble Mortgagees shall have the following rights:

(1) the I‘,lght tO_ lnspect Association documents and records on the same
terms as the members;

(ii) notice of 'a_ljy_Material Amendment to the Association documents;

(iii)  notice of any Extraordinary Action of the Association;

(iv) notice of any property. loss; condemnation or eminent domain
proceeding affecting the Common Elements resulting in a loss’ greater than ten percent (10%) of the

annual budget or affecting any Unit insured by the ASSOC]&tIOI‘l in whrch the Eligible Mortgagee has
an interest; .

{v) notice of any termination, lapse or matenal maodification of an
insurance policy held by the Association;

{(vi) notice of any default by an Owner of a Umt subject to a mortgage
held by the Eligible Mortgagee in paying assessments or charges to the: Assoc1at10n whlch Temaing
uncured tor sixty (60) consecutive days; . R

(vii)  notice of any proposal to terminate the Declarahon or dlssolve the
Association at least thirty (30) days before any action is taken; -

(viii)  the right of a majority of the Eligible Mortgaééee.-tq:d&ﬁéﬂd __
professional management; and o '

(ix)  the right of a majority of the Eligible Mortgagees to demand an ..

audit of the Association's financial records, e
I :
m @ngalgmgngm;u@ngmnggagm;wun
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231.8.1 Maitenal Amendment/Extraordinary Action.

EE (a) In accordance with Veterans Administration requirements, material
. amendtncnts ("Material Amendments") or extraordinary actions ("Extraordinary Actions") must be
“~approved by Owner’s entitled to cast at least sixty-seven percent (67%) of the votes of Owner’s
présént and: voting, in person or by proxy, at a meeting held in accordance with the notice and
quorum reqmrements for Material Amendments and Extraordinary Actions contained herein,

A Matenal Amendment includes adding, deleting or modifying any provision regarding the
followmg

" (i) Assessment basis or Assessment liens;

:"'(ii)' any method of imposing or determining any charges to be levied
against individual Ownérs;

(it), . reserves for maintenance, repair or replacement of Common
Element improvements; o

v :.-ma_'in'ténahqé' obligations;
{v) allocat_i_oﬁ of rlghts to use Common Elements;

(vi)  any scheme of regulation or enforcement of standards for
maintenance, architectural design or exterior appearance of improvements on Units;

(vii)  reduction of insurance requirements;
(viii)  restoration or repair of Commen: Element improvements;

(ix)  the addition, annexation or “dthﬂrgwal of land to or from the
Property; o o

(x) voling rights;

(xi}  restrictions affecting leasing or s:aic ofa Umt, or

(xii)  any provision which is for the express beneﬁt ofMort gagecs.
An Extraordinary Action includes: ) o

(i) merging or consolidating the Association (other than w1th another
non-profit entity formed for purposes similar to this Association), : : -

(1) determining not to require professional manageﬁ*.lcﬁ:t if. . thét -
management has been required by the Association documents, a majority of Eligible Mortgagees ora
majority vote of the Owners; o

(1ii) expanding the Association to include land not previously describ_;:‘d' o
as amnexable which increases the overall land area of the project or number of Units by more than ten”

.
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(iv) abandoning, partitioning, encumbering, mortgaging, conveying,
_"'sellmg or otherwise transferring the Common Element {except for (i) granting easements; (i)
. dedicating Common Element as required by a public authority; (iii) resubdividing or adjusting the
““boundary liﬁé-_s of the Common Element or (iv) transferring Comnmon Element pursuant to a merger
or consolidation with a non-profit entity formed for purposes similar to the Association;

e L (v) using insurance proceeds for purposes other than reconstruction or
repair of the msured 1mprovements or

_ '-.(w) making capital expenditures (other than for repair or replacement
of existing imp_rovéments)-dgring any period of twelve (12} consecutive months costing more than
twenty percent (20%) of the annual operating budget.

by For any meetings of the membership to approve a Material Amendment or
Extraordinary Action: (i) at least 25 days advance notice to all members is required (at least 7 days
notice is required in the case of a meeting for other purposes); (ii) the notice states the purpose of the
meeting and contains a summary of any Material Amendments or Extraordinary Actions proposed;
(iii) and the notice contains a copy of the proxy that can be cast in lieu of attendance at the meeting.

{c) Any Material Ainehdmn_:nt which changes the rights of any specific class of
members (to the extent classes of membership are ever created) must be approved by members
entitled to cast at least fifty-one percent (51%) of the votes of all members of such class present and
voting, in person or by proxy, at a mectmg he]d in accordance with the requirements contained in the
Bylaws. :

(d) The following Material Amendments and Extraordinary Actions must be
approved by Owners entitled to cast at least 51xty-seven percent (67%) of the total authorized votes
of all Owners of the Association: . o

(i) termunation of this Decla-_i‘ation or t_l:f'lc;termination of the project;

(ii) dissolution of the Associaﬁoﬁ-zexcépt_ ﬁhtSuant to a consolidation or
merger; and i L

(iil)  conveyance of all Common Elenien‘tS' §

(e If the Veterans Administration has guaranteed any Ioans sccurcd by a Unit,
during the Declarant Control pertod, all Material Amendments and Extraordlnary Actmns must have
the approval of the Veterans Administration. o

2. Declaration Section 14.2 is hereby amended as follows:

14.2  Transition Date. Declarant Control of the Association shall temunate on. :
the “Transition Date.” The Transition Date shall be no later than the earlier of (a) sixty (60) days .
after conveyance of seventy-five percent (75%) of the Units that may be created to Owners other
than the Declarant, (b) five (5) years from the date of the recording of the Declaration, or (c) the_'-’
date on which the Declarant records an amendment to the Declaration pursuant to which the - .- .
Declarant voluntarily surrenders the right to further appoint and remove officers and members of * .~
the Board. If the Declarant voluntarily surrenders control pursuant to (c) above, the Declarant
may require that for the duration of the period of Declarant Control, specific actions of the

e AN

Skagit County Audltor
5!2812009 Page 4 of B 8:35AM




.33

o :'Aséociation or the Board, as described in a recorded instrument executed by the Declarant, be
"'__approved by the Declarant before they become effective.

‘Except as modified by this amendment, all of the terms and provisions of the

Dcc_l__araiﬁ(m_'hre hereby expressly ratified and confirmed and shall remain in full force and effect.

WITNESS rWHEREOF,The Declarant has caused this Amendment to be executed the date first
written above. -

DOUBLE F, INC..

TED FILLER, VICE PRESIDENT

WHISPERING WOODS SOUTHEAST CONDOMINIUM

ASSOCIATION

By_IQZA“JﬁeL

___. PRESIDENT
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. _“STATE OF WASHINGTON )

SLE } ss.

‘CQUNTY OF WHATCOM )

T _---On_th_isZL day of May, 2009, before me personally appeared BAMMEL FILLER, to me known to
be the Authorized Representative of the corporation that executed the within and foregoing instrument to be

the free and voluntary act and deed of said limited liability company for the uses and purposes therein

mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have h€reunto sct

above wriften.

o

STATE OF WASHINGTON ~ }

)ss. .
COUNTY OF WHATCOM }

a

I certify that I know or have sati's'féictory evidéfxte- that—_regl gu@ signed this

instrument, on oath stated that he was authorized to execute the instrument and acknowledged it as the
President of Whispering Woods Southeast Cordominium. Association, a Washington non-profit
corporation, to be the free and voluntary act of such. party for the uses and purposes mentioned in the
instrument. e

Dated this Z-‘t day of

{Legibly Print or Stéﬂlﬁ Na'mé of ﬁotary) '

Notary Public in and for
Washington, residing at
My Commission Expires

teﬂof -

NAWPSSS\Chients\Fitler, Dan'W A Opinion Letter\Docs\First Amendment Declaration 652609.doc
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