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Reference # (|f appllcable) ﬁZD_QQJ_EQ_’L Additional on page
Grantor(s):

1. LIONE, MARK A M

Grantee(s)
1. BANK OF THE PACIF'rC

Legal Description: Lots 1 3 Bik, 19 Lots 16-20, Bik 20, MAP OF THE CITY OF ANACORTES
and Pin.. Tract 33 Plate 9, ANACORTES TIDE AND SHORELANDS

: Additional on page fl
Assessor's Tax Parcel ID#: P54978 P549?? P54976 P54960 & PS0580

THIS ASSIGNMENT OF RENTS dated April 24, 2009, is made and executed between MARK
A.M. LIONE; As his separate property (referred to below as "Grantor") and BANK OF THE
PACIFIC, whose mailing address is 4124 HANNEGAN BELLINGHAM WA 98226 (referred to
below as "Lender"). .
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ASSIGNMENT OF RENTS
- Loan'No: 110258601 {Continued) Page 3

. Grantors account and Lender may pay such costs and expenses from the Rents. Lender, in its sole discretion, shall

determifie the application of any and all Rents received by it; however, any such Rents received by Lender which are
not applied to such costs and expenses shall be applied to the Indebtedness. All expenditures made by Lender under
this Assignmient and not reimbursed from the Renls shall become a part of the Indebtedness secured by this
Assignment,“and shall be payable on demand, with interest at the Note rate from date of expenditure until paid.

FULL“PERFORMANGE. If Grantor pays all of the Indebtedness when due and otherwise performs all the obligations
imposed upon Granter.under this Assignment, the Note, and the Related Documents, Lender shall execute and deliver to
Grantor a suitable satisfaction of this Assignment and sujtable statements of termination of any financing statement on
file ewdenclng ‘Lender's security interest in the Rents and the Property. Any termination fee required by law shall be
paid by Grantor if perrmtted by appficabie law.

LENDER'S EXPENDITURES. “If any action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor failsito comply with any provision of this Assignment or any Related Documents, including but
not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under
this Assignment.dr any Related :Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any
action that Lender deems: appropnate including but not limited to discharging er paying all taxes, liens, security
irterests, encumbrances and other claims, at any time levied or placed on the Rents or the Property and paying all costs
for insuring, maintaining ang‘preserving the Property. All such expenditures incurred or paid by Lender for such
purposes will then bear interest-at the rate charged under the Note from the dale incurred or paid by Lender to the date
of repayment by Grantor:” All such expenses will become a part of the Indebledness and, at Lender's option, will (A)
be payable on demand:: (B] hé added-io-ihe balance of the Note and be apportioned among and pe payabie with any
installment payments to become due dunng either (1) the term of any applicable insurance policy; or (2) the
remaining term of the Nate; ar (C) bg treated as a balloon payment which will be due and payable at the Note's
maturity. The Assignment alsa will secire: payment of these amounts. Such right shall be in addition to all other rights
and remedigs to which Lender may | be entrtled upon Default.

DEFAULT. Each of the foIIowmg. at Lender’s optlon shall constitute an Event of Default under this Assignment:
Payment Default. Borrower fails. to rnake any payment when due under the Indebtedness.

Other Defaults. Borrower or Grafitar fails- ®w mmply with or to perform any other term, obligation, covenant or
condition contained in this Assignment or in‘any of the Related Documents or to comply with or to perform any
term, obligation, covenant or condl_thn_co_ntamed in any gther agreement between Lender and Borrower of Grantor.

Default on Other Payments. Failure of ‘Grantor within.the time required by this Assignment to make any payment
{or taxes or insurance, or any other peyment necessary to prevent filing of or 1o effect discharge of any lien.

Envirorimental Default. Faifure of any party to comply with or perform when due any term, obligation, covenant or
condition contained in any environmentai*agreémeiit executed in connection with the Property.

False Statements. Any warranty, represerl’(atlon or statement made ar fumished to Lender by Borrower or Grantor
or on Borrower's or Grantor's behalf under this:Assignment or the Related Documents is false or misleading in any
material respect, either now or at the time, made or furnlshed or becomes false or misleading at any time
thereafter.

Defective Collateralization, This Assignment or any of the Retated Documents ceases to be in full force and effect
(including failure of any collateral document to create a valrd and perfected security interest or lien) at any time and
for any reason. ; :

Death or Insolvency. The dissolution of Grantoi's (regardless of whether glection to continue is made), any
member withdraws from the limited liability company, “or any piher termination of Borrowers or Grantor's
existence as a geing business or the death of any membe, the insolvency-of Borrower ar Grantor, the appointment
of a receiver for any part of Borrower's or Grantor's property; any assignmerit for the benefit of creditors, any type
of creditor workout, or the commencement of any proceedmg under any., bankruptcy or insolvency laws by or
against Borrower or Grantor.

Creditor or Forfeiture Proceedings Commencement of foreclosure or forfe:ture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor:'of Borrower or Grantor or by any
governmental agency against the Rents or any property securing the fndebtetiness:-This includes a garnishment of
any of Borrawer's or Grantor's accounts, including deposit accounts-with Leider, . However, this Event of Defauit
shall not apply if there is a good faith dispute by Borrower or Grantor as fo the Valldlty or reasonableness of the
claim which is the basis of the creditar gr farfeiture proceeding and if Borrawer or Grantor gives Lender written
notice of the creditor or forfeiture procesding and deposits with Lender monfes or a surety bond for the creditor or
forfeiture proceeding, in an amount determined by Lender, in its solg dlscretton as belng an adequate rESEYVe O
bond for the dispute. ; :

Property Damage of Loss. The Property is lost, stolen, substantially damaged sotd or bnrrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or dlsputes the valldlty of, or liability
under, any Guaranty of the indebtedness. L I .

Adverse Change. A malerial adverse change occurs in Grantor's financial condltnon or Lender belle&es the
prospect of payment or performance of the Indebtedness is impaired. :

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. If any default, other than a default in payment is curable and if Grantor has not: been gwen a
notice of a breach of the same provision of this Assignment within the preceding twelve {12) fonths.it.may be
cured if Grantor, after receiving written notice from Lender demanding cure of such default: “{1)-cures the default
within ten (10) days; or (2) if the cure requires more than ten {10) days, immediately initiates steps which. Lender
deems in Lender's sole discretion to be sufficient to cure the default and thereafter continues: .and compl«:tes atl
reasonable and necessary steps sufficient to produce compliance as soon as reasonably practlca! :

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of any Event of Default and at any time thereafter Lender
may exercise any one or more of the following rights and remedies, in addition to any other rights or remedles prowded
by law:

Accelerate Indebtedness. Lender shall have the right at its option without natice to Borrawer or Grantorio. dectare“
the entire Indebtedness immediately due and payable, including any prepayment penalty that Borrower w::uld be*
required to pay. :

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take possession cif the' ;
Property and collect the Rents, including amaunts past due and unpaid, and apply the net proceeds, over and @
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have all the rlghts

LN
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ASSIGNMENT OF RENTS
- Loan'No: 110258601 (Continued) Page 5

eonsent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

_Notlces Subject to applicable law, and except for notice required or allowed by law to be given in another
¢ Jmanner, ;any notice required to be given under this Assignment shail be given in writing, and shall be effactive
: . when actually delivered, when actually received by telefacsimile (unless otherwise required by law), when
. . depositéd with a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as

-, first-¢lass, certified or registered mail pastage prepaid, directed to the addresses shown near the beginning of this

“Assighnment, Any party may change its address for notices under this Assignment by giving formal written notice
to the other'parties, specifying that the purpose of the notice is to change the party's address. For notice
purposes,-Granlor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable
law; and’ except for notice required or allowed by law to be given in another manner, if there is more than one
Grantor, any notlce gwen by Lender to any Grantor is deemed to be notice given to all Grantors.

Powers of Attorney “The various agencies and powers of attorney conveyed on Lender under this Asmgnrnent are
granted for purposee of” eecunty and may not be revoked by Grantor until such time as the same are renounced by
Lender. .

Severability. - If a court of competent jurisdiction finds any provision of this Assignment to be illegal, invalid, or
unenforceable as to ‘any -fircumstance, that finding shalf not make the offendlng provision illegal, invalid, or
unenfarceable as to any other circumstance. If feasible, the offending provision shall be considered modified so
that it becomes legal, valid and. enforceable.  If the offending provision cannot be so modified, it shall be
considered deisted’ from _this Asstgnment Unless otherwise required by law, the illegality, invalidity, or
unenforceablllty of ‘afy provision of this Assignment shall not affect the legality, validity or enforceability of any
other provision of this Assighment. :

Successors and Assigns. Subject to any fimitations stated in this Assignment on transfer of Grantor's interest, this
Assignment shall be binding upon and-inure ta the beneft of the parties, their successors and assigns. W
ownership of the Property becomes vested in a person other than Grantar, Lender, without notice to Grantor, may
deal with Grantor's succesgors-with'reference to this Assignment and the Indebtedness hy way of forbearance or
extension without releasing Grantor from the obhgatlons of this Assignment or liability under the Indebtedness.

Time is of the Essence. Time i |s of the essence it the performance of this Assignment.

Waive Jury. All parties to this Asmgnment hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party agalnst__a&nyx_ether party.

Waiver of Homestead Exempticn. Grantar hereby teleases and waives all rights and benefits of the homestead
exemption laws of the State of Washington gs to all'Indebtedness secured by this Assignment.

Waiver of Right of Redemption. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN THIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER AMY QRDER QR JUDGMENT QF FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF
EACH AND EVERY PERSON, EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR
TITLE TO THE PROPERTY SUBSEQUENT TQ THE: DATE OF THIS ASSIGNMENT.

DEFINITIONS. The following capitalized words and terms shal}- have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms uséd in' the singular shall include the plural, and the plural
shall include the singular, as the context may require. Words and terms not othervdse defined in this Assignment shall
have the meanings attributed to such terms in the Uniform Commercial Code:

Assignment. The word "Assignment" means this ASSIGNMENT OF. RENTS as this ASSIGNMENT OF RENTS may
be amended or modified fram time to time, together with® aII exhlblts and sehedules attached to this ASSIGNMENT
OF RENTS from time to time.

Borrower. The word "Borrower" means LIONE INVESTMENTS, LLC and CAP SANTE INN, LLC.
Default. The word "Default” means the Default set forth in this Assngnment in the section titled “Default".

Event of Default. The words "Event of Default” mean any of the. events of default set forth in this Assignment in
the default section of this Assignment. :

Grantor. The word "Grantor' means MARK A.M. LIONE.

Guarantor. The word "Guarantor™ means any guarantor, surety, or accommodatlon party of any or all of the
Indebtedness.

Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender |ncludmg without limitation a
guaranty of ail or part of the Note. :

Indebtedness. The word *Indebtedness” means all principal, interest, and other _ari"nq_unts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extersions of,“modifications of,
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Lender to enfarce Grantor's  obligations under
this Assignment, together with interest on such amounts as provided in this Asstgnment “Spegifically, without
limitation, Indebtedness includes all amounts that may be indirectly secured by the Cross-CoIlaterallzatmn provision
of this Assignment. .

Lender. The word "Lender” means BANK OF THE PACIFIC, its successors and assigns.

Note. The word "Note" means the promissory note dated April 24, 2009, in the original prmcipal amount
of $900,000.00 from Borrower to Lender, together with all renewals of, extensions -of, modlf'catlons of
refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Property. The word "Property” means gl of Grantor's right, title and interest in and to alf the Preperty as'_

described in the "Assignment" section of this Assignment.

Related Documents. The words "Related Documents” mean all promissory notes, credit agr-eem'é'nts,_ "'lc_)ari'._._

agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, securty

deeds, collateral mortgages and all other instruments, agreements and documents, whether now or- hereaﬁer_:‘--"'“

existing, executed in connection with the Indebtedness.

Rents. The word "Rents"” means all of Grantor's present and future rights, title and interest in, to and uﬁ'de_r any-
and all present and future leases, including, without limitation, all rents, revenue, income, issues, royallies, 7 :
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and proceeds from the Propérty,: & -
and other payments and benefits derived or to be derived from such leases of every kind and nature, whether due: -~
now or later, including without limitation Grantor's right to enforce such leases and to receive and collect payment :

and proceeds thereunder.

L RiRAmn

Skagit County Audltor
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et
PARCELA: -

Lots§21=g':2 and 3 and Block 19, “MAP OF THE CITY OF ANACORTES" according to the plat
thereof recorded in Volume 2 of Plats, pages 4 through 7, records of Skagit County,
Washington.™ .~ -

PARCELB -~ "

Lots 16 through 20, Block 20, “MAP OF THE CITY OF ANACORTES", according to the plat
thereof recorded-in.Volume: 2 of Plats, pages 4 through 7, records of Skagit County,
Washington. R T s

PARCEL C:

All that portion of Tract 3.3',_ PLATENO 9, Tide and Shore Lands of Section 18, Township 35
North, Range 2 East of the Willamette Meridian, according to the plat thereof recorded in the
Office of the Commissioner_qf___Pub'Ii_c__;--Lands at Olympia, Washington, described as follows:

Commencing af the Northeast___..cb_m’ér of Biock 19, "MAP OF THE CITY OF ANACORTES’,
according to the plat thereof recorded in"Volume 2 of Plats, pages 4 through 7, records of
Skagit County, Washington; .~

Thence South along the East line of said-Block to an intersection with the Northwesterly line of
said Tract 33, said point being the true point.of beginning;

Thence continuing South along the East line.of said Block 19, extended Southerly to an
intersection with the North line of the alley.located within said Block 19, extended Easterly;
Thence Westerly along said North line:of the alley to an intersection with the Northwesterly line

of said Tract 33; - __
Thence Northeasterly along said Northwesterly fine to the true point of beginning.

Situated in Skagit County, Washington

- END OF EXHIBIT *A" - "

W

2009
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