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EASEMENT FOR ACCESS

Grantor (s) HENRY VAN PELT, as Trustee of the HENRY VAN PELT TRUST, as to an
undivided ¥ interest aﬂd'HENRY VAN PELT and ROBERT H. VAN PELT, as co-trustees of
the RUTH VAN PELT TESTAMENTARY TRUST, as to an undivided % interest.
Grantee (s)  CITY OF BURLINGTON a Washington mumc1pa1 corporatlon e
Additional Grantor(s) on page(s) s e eI
Additional Grantee(s) on page(s) - I -
Abbreviated Legal: S 2 - 3‘/*_3 :
Assessor's Tax Parcel No's: PQ/O 26, PQ/O-‘% 7 @
THIS AGREEMENT (the "Agreement") is-made the date set forth below by and
between HENRY VAN PELT, as Trustee of the HENRY VAN PELT TRUST, as to an
undivided 2 interest and HENRY VAN PELT and ROBERT H. VAN PELT, as co-trustees of
the RUTH VAN PELT TESTAMENTARY TRUST;- as to an undivided )2 interest
(hereinafter collectively “Grantor™), and the CITY OF BURLINGTON a Washington
municipal corporation (hereinafter “Grantee”). - .

RECITALS:

A, GRANTOR is the owner of certain real property 1n Skaglt County, Washington,
legally described on Exhibit “A”, attached hereto. :

B. GRANTEE has previously been granted an easement for sewer utilj_ty purposes, which
easement was recorded under Skagit County Auditor’s Number 821146 on 7-28-75,
over and across the real property legally described on Exhibit “B”:(the “Original
Easement™). A sewer pump station was constructed on the land covered by the
Original Easement. Grantee has asked Grantor to expand the easement area {or-space
for construction and additional equipment including a generator and- control panel.
Grantee has agreed to grant the additional easement according to the terms and
conditions of this Agreement. T
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NOW THEREFORE, in consideration of the mutual promises and covenants herein,
“and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged the patties agree as follows:

1) GRANTOR hereby grants and quit claims to GRANTEE a non-exclusive perpetual
easement for the constructlon installation, operation, maintenance, repair, restoration, and
replacement of a sewer pipeline, pumping station, and related facilities including, but not
limited to, eléctrical panels generators, and vaults, together with ingress and egress thereto
over, under and across the following described property for GRANTEE and GRANTEE’S
employees, agents, and contractors, which property encompasses the original property
described in Exhibit “B? together with additional areas legally described on Exhibii “C”
attached hereto. L

2) GRANTOR, further,-g‘_r.anfs and conveys to GRANTEE, a non-exclusive temporary
construction easement for the construction and installation of a sewer pipeline, pumping
station, and related facilities includirig;' but not limited to, electrical panels, generators, and
vaults, together with ingress and egress thereto for GRANTEE and GRANTEE’S employees,
agents, and contractors over, under-and across the property described on Exhibit “D” attached
hereto. A site plan for the existing sewer pump station and areas covered by this Agreement is
attached as Exhibit “E”.

3) The GRANTEE when exercising its rights to install improvements in the easement
area shall notify GRANTOR of the intended activity and shall restore the easement area to a
safe, neat and proper condition following all work. Inthe event that Grantee should damage
or interfere with Grantor’s access road or gate next to the sewer pump station, then Grantee
shall replace, at Grantee’s sole expense, the existing gate’ and access with an all-weather
access (and new 8 tall chain link gate) from Ovenell so that Grantor can access his fields
without interruption. L

4) This easement shall remain in effect in perpetuuy, until termmated by the mutual
written and recorded agreement of the GRANTOR and GRANTEE or by the operation of
law.

5) The benefits, burdens and covenants of the easement shall be de_emed to run with the
land and bind the owners of the real property described in Exhibits “A,” “B,’ » and “C”, the
Grantor and Grantee, and their respective heirs, successors, and asmgns and all persons
possessing the property by, through and under the parties hereto. :

6) Grantee covenants to indemnify, defend and hold Grantor harmless from and agalnst

any and all damages, liabilities, claims and expenses (including without limitation ' reasonable -
attorneys’ fees and court costs) arising from Grantee's use of Grantor’s property pursuant to - -
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.~"the Original Easement and this Agreement, and/or the conduct of Grantee’s operations or

- from-any activity, work, or thing done, permitted or suffered by the Grantee in or about

: _Grantor s real property, and shall further indemnify and hold harmless Grantor from and
" against any ‘and all damages, liabilities, claims and expenses (including without limitation
reasonable’ attorneys' fees and court costs) arising from any breach or default in the
perfonnance of any obligation on Grantee's part to be performed under the terms of the
Original Easement or this Agreement, If any such action or proceeding is brought against
Grantor; then Grantee, upon notice from Grantor, shall defend Grantor against that claim at
Grantee's expense by counsel reasonably satisfactory to Grantor. Grantee, as a material part of
the consideration ‘to Grantor hereby assumes all risk of damage to property or injury to
persons in or about the Grantor s real property from any cause whatsoever except Grantor's
gross negligence or 1ntent10nally wrongful conduct and Grantee hereby waives all claims in
respect thereof agalnst Grantor

7) The parties agree to exerclse their best efforts in good faith to resolve problems
associated with the easement. Should the parties be unable or unwilling to amicably resolve
any dispute concerning this easement,-including the interpretation of this easement, then they
agree to submit to binding arbitration under the Rules of Mandatory Arbitration for Skagit
County, Washington, regardless of the nature of the dispute or the amount in controversy, and
the parties agree that the results reached. in such arbitration shall be binding and may not be
appealed. The prevailing party shall be entltled to reasonable costs and attorneys fees.

8) There are no verbal or other agreements Wthh may modify or affect this easement.
There are no other agreements between the parhes rela‘ung to any easements of the subject
Property other than those describe herein and’ this casement shall not be construed as applying
to any easements not specifically described hetein. ThlS easement is an integrated, complete
document and constitutes the entire agreement among the parties.

Dated this 2 H day of &@AL R 2009 o

CITY OF BURLINGTON HENRY VAN PELT, as Trustee of the

HENRY VAN PE_LI“_TR_U-ST
b Fo Lo
By' z”'/t, e 7 4F ._/,//
Mayor Ed anﬁ ; e,
Approved as to form: HENRY VAN PELT, as co-trustee Qf
The RUTH VAN PELT ' :
TESTAKMENTARY TRUST g
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€ty Attbrmey

ROBERT H. VAN PELT, as co-trustee
of the RUTH VAN PELT
TESTAMENTARY TRUST

=3 WA
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' "_'_:State ef Washington )
! } ss
o County of Skaglt 3

1 certlfy that I know or have satisfactory evidence that Edward Brunz is the person
who. appeared before me, and said person acknowledged that he signed this instrument, on
oath stated that he was authorized to execute the instrument and acknowledged it on behalf of
the CITY OF BURLINGTON, and to be the free and voluntary act of such party for the uses
and purposes mentioned in the instrument.

Dated: 4 lq Q(i‘

(Signature)
NOTARY PUBLIi<
(Lx 0

Print Name of ﬁotary
My appointment expires:_{0-22. -70(\

State of Washington )
} ss
County of Skagit )

I certify that I know or have satisfactory evidence that HENRY VAN PELT is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the as
Trustee of the HENRY VAN PELT TRUST, and as co-trustee of the RUTH VAN PELT
TESTAMENTARY TRUST to be the free and voluntary act of such party for the uses and
purposes mentioned in the instrument,
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' "_'_:State of Washington )
! ) ss
County of Skaglt )

1 certlfy that I know or have satisfactory evidence that ROBERT H. VAN PELT is the
person who appeared before me, and said person acknowledged that he signed this instrument,
on oath stated that he was authorized to execute the instrument and acknowledged it as the as
co-trustee of the RUTH VAN PELT TESTAMENTARY TRUST to be the free and voluntary
act of such parcy for the uses and purposes mentioned in the instrument.

ignature)

PARY PUBLIC
saaska & S0HD

\?EOFW&D/P t Name of Notar
e rint Name of Notary
My appointment expires: M
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EXHIBIT “A”

The land ré.f‘e}red to in this report/policy is situated in the State of Washington, County of Skagit, and is
descnbed as fol]ows

The West /5 of the Southwcst ¥ of Section 2, Township 34 North, Range 3 East, W.M,, lying North of the
Ovenell Road, EXCEPT that portion thereof lying Southerly and Easterly of the fol]owmg described line:

Line:

Commencing at the Southwest corner of said Section 2; thence South 89°36°00” East, a distance of 1,323.94
feet to the Southeast cofner of the Southwest % of the Southwest %; thence North 0°52°36” West along the
East line of said Southwest % of the' Southwest %, a distance of 737.72 feet to the true point of beginning of
this line description, thence North 79°] B*48” West, a distance of 271.09 feet; thence North 87°13°01” West a
distance of 222.52 feet; thence South 22°37°20" West, a distance of 266.24 feet, to a point on the North line
of the Ovenell Road the terminus c_)f this ling description.

Euemen L L
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EXHIBIT “B”
Existing easement arca

. The?ﬁest Y of the Southwest ¥ of Section: 2, Township 34 North, Range.-
“. 3-East W.M., ENCZPT Road and EXCEPT the-following desoribed tract:

"Feginning at the interssction of the Northerly line of the Ovenell - .
County-Road:as the same existed on April 21, 1967 with the Easgt line-
@i saidsubdivision; thence North along the East line of said sub-
division 400 feet;--thence West parallel with the South lina of said
suhdivision 200 feet; thence South parallel with the Bast line of said
subdivision-144 feet, more or less, to the Northerly line of said o
County. Road; thence Southeasterly alcong the Wortherly line of the County
Road to the point-of beginning, . . - . )

‘Sikiate in _Eh_f‘.».-..pounty of Skagit, State-of. Nashington.

moTe particularly dsscrived as follows:

Bazinning at the southzast corner of the SWk

of Saotion 2; thence N 72°40'48" Y 2254.71 reeté
thance N 52005040% Y 223,18 fest; thencs N 349241120
E 34 feaf to-the trus point of baginning; thanoa
continuing N 54928'12% & 20 feat; tasnce N 55031 048n
W 25 foat; thenca 5 34°28'12" W 20 faotsy thonea B
55°31%48" E 25 ‘feat to the trus point of beginning,
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EXHIBIT “C”
Revised Easement Area

“Legal .f'o':r.": Revised Easement:

Thaf’;---poj:.t"i_orﬁ._of the Southwest * of the Southwest % of Section 2,
Township-34 North, Range 3 East, W.M. described as follows:

Begin at the Southeast corner of the Scuthwest corner of said Section 2;
thence North..-”72'j_'de_qrees 40' 48" West, a distance of 2,254.71 feet; thence
North 52 degrées- 05/ 407 West, a distance of 223.18 feet; thence North 34
degrees 28’ 12” ‘East), "a distance of 34 fest to the Southerlymost corner of
that certain Easemé_nt"_c__:_on_veyed to the City of Burlington by document recorded
July 28, 1975 as .Auditor’s File No, 821146; thence South 55 degrees 317 48%
Fast a distance of 4 feet' to the True Point of Beginning of this Revised
Easement parcel; thence North 34 degrees 28' 127 East, a distance of 25 feet;
thence North 5% deg=rées‘-__31’_-: 48 West, a distance of 30 feet; thence Scputh 34
degrees 28'12” West, 4 distance of 25 feet; thence South 55 degrees 317 487
East, a distance of 30 feet to-the True Point of Beginning; (Said 25-foot by
30-foot easement parcel- “Contdins the 20-foot by 25-foot Easement parcel
conveyed to the City of Burlingtén by said AFN 821146.).

e LT
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EXHIBIT “D”
Construction Easement Area

'”That'ﬁdrtion of the Southwest % of the Southwest % of Section 2,
Township 34 North, Range 3 East, W.M. described as follows:

Begin at’the Southeast corner of the Southwest corner of said
Section-2;%thénge North 72 degrees 40f 487 West, a distance of

2,254 .71 feet,'thence North 52 degrees 05’ 40” West, a distance of
223.18 feety thence Morth 34 degrees 28’ 127 East, a distance of 34
feet to the Southerlymost corner of that certain Easement conveyed
to the City of Burlington by document recorded July 28, 1975 as
Auditor’s File No. 821146; thence South 55 degrees 31’ 48" East a
distance of 4 feet to the True Point of Beginning of this Revised
Easement parcel; _thencesNorth 34 degrees 28° 12" East, a distance of
25 feet; thence Sputh 55.degrees 31’ 48” East, a distance of 5 feet;
thence South 34 degrees 28’ 12” West, a distance of 25 feet; thence
North 55 degrees 317-48” West; a distance of 5 feet to the True
Point of Beginning. R
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