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Grantor{s): :
1. B & T Enterpriges, L.L.C.

Grantee(s)
1. KeyBank National Association

Legal Description: Ptn. Section 7, Township 34, Hange 4 (aka Tract 1A Short Plat No. 19-77

and Tract 1 Short Plat No. 20-77)
Additional on page 2

Assessor's Tax Parcel ID#: 340407-1-022.0506 (F'2408‘i:;)

THIS HAZARDOUS SUBSTANCES AGREEMENT dated March 18, 2009, is made and executed
among B & T Enterprizes, L.L.C., whose address is 660 Auto Boutevard, Burlington, WA
98233 (sometimes referred to below as "Borrower™ and sometimes as “indemnitor™); and
KeyBank National Association, WA-Redmond Way, 16401 Redmond Way, Hedmond WA
98073 {referred to below as "Lendet"}. _ T




HAZARDOUS SUBSTANCES AGREEMENT
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For good and valuable consideration and to induca Lender to make a loan to Borrower, each
party executing this Agresment hereby represents and agrees with Lender as follows:

PHOPERTY__.DE_SC#!PTF'GN. The word "Property™ as used in this Agreement means the following Real Praperty located
in Skagit Courity, State of Washington:
Seas Exhibit "AT, which'is artached to this Agresment and made a part of this Agreement as if fully set farth herein.

The Real Property of its address is commonly known as 855 Auto Boulevard, Burlington, WA 98233. The Real
Property tax identificationinumber is 340407-1-022-0506 {P24087].

REPRESENTATIONS. Tha followifg: representations are mada 1o Lender, subject 1o disclosures made and accepted by
Lender in writing: T
Use of Proparty. After -dug-ifiquiry. and investigation, Indemnitor has no knowledgs, or reason to believe, that
there has been any usa, géneratitn, manufacture, storage, treatment, refinement, transportation, disposa), relaase,
or threatened reldase of any Hazardoue Substances by any person on, under, or about the Property.

Hazardous Substances.” After due induiry. and investigation, Indemnitor has no knowledge, or reason to befieve,
that the Property, whenever and whether owned by pravious Occupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Sabstences, whether used in construction or stored on the Property.

No Notices. Indemnitor has received no summans, citation, directive, latter ar other communication, written or
oral, from any agency or department, of ény county or state or the U.S. Government congerning any intantional or
unintentional action or omission &M, ynder, or about the Property which has resulted in the relaasing, spiling,
leaking, pumping, pouring, emitting, ‘emptying ot dumping of Hazardous Substances into any waters, amhbient air or
onmo any lands or where damage may have resulted 10 the lands, waters, fish, shelifish, wildlife, biota, air or other
natural resources. oS e

AFFIRMATIVE COVENANTS, Iademnitor covenans with Lender as follows:

Use of Property. Indemnitor will not use and'-d_u’e_s not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handle or dispose of any Hazardous Substances, PCBs, lead paint or asbastos.

Compliance with Environmental Laws. Indermnitor shall causa the Property and the oparations conducted on it to
comply with any and afl Envirenmental Laws and orders of any governmental authorities having jurisdiction under
any Environmental Laws and shall obtain, kesp in . efact and comply with alt governmental permits and
authorizations required by Environmental Laws with respect to such’ Property or opsrations. Indemnitor shall
furnish Lender with copies of all such parmits and authorizations and any amendments or renewals of thern and
shalt notify Lendar of any expiration or revocation of such permits. of autharizations. .

Pravantive, Investigatory and Remedial Action. indemnitor shall”exsrcise éxtreme care in handling Hazardous
Substances if Indemnitor uses or encounters any. Indemnitor, at fhdemnitor's [#xpense, shall undertake any and alf
preventive, investigatory or remedial action {including emergency . response, ‘removal, containment and other
ramedial action) (a} required by any applicabls Environmental Laws or ordera by any gavernmental authority having
jurisdictior: under Environmentel Laws, or (b} necessary to prevent or minimize. property damage {including damaga
to Cecupant’s own property), personal injury or damage to the environment, or.the threat of any such damage or
injury, by releases of or exposure to Hazardous Substances in connection with the Property or operations of any
Oceupant on the Property. In the event Indemnitor fails to perform amy ‘of Indemnitor’s cbligations under this
section af the Agreement, Lender may (but shall not be required o) perform .such gbligations at indemnitor's
expanse. All such costs and expanses incurred by Lender under this section and otherwise.under this Agresment
shall be reimbursed by Indemnitor to Lendsr upon demand with interest at the Note defaudf rate, or.dn the abssnce
of a default rate, at the Note interest rata. Lender and tndemnitor intend that Lender shalf have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreement. [n performing any such obligations of
Indemnitor, Lender shall at all times be deemed to be the agent of Indemnitor and ‘shall fot-by reascn of such
perfarmance be deemed to be assuming any responsibility of indemnitor under any Envirorimental Léwor 1o any
third party, Indemnitor hereby irrevacably appoints Lender as Indemnitor's attorney-in-fagt ‘with: fuli power to
parform such of Indemnitor’s obligations under this section of the Agreement as Lender deerns necessary and
approptiate. I e

Noticas. Indemnitor shall immediately notify Lender upon becoming aware of any of the following:

{1} Any spili, refease or disposal of a Hazerdous Substance on any of the Property, of in cométﬁdh with dny

of its operations it such spill, release or disposal must be reported to any governwnental authority-Gnder
applicable Environmental Laws. S s

{2} Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or o
any viglation of Environmental Laws in connection with the Property or the opsrations conducted on the. o

Property,

.
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E < ._-Amj order, natice of viclation, fine or penalty or cther similar action by any governmental authority relating
., 107 Hazardous. Substances or Environmentsl Laws and the Property or the operations conducted on the
o Propertyl s
{4 Any- judicial or administrative investigation or procesding rafating to Hazardous Substances or
Envifonmental Laws. and to the Proparty or the operations conducted on the Property.

{51  Any matters relating to Hazardous Substances or Environmental Laws that wouwld give a reasonably
prudert Lender csuse. to be concerned that the value of Lender's security interest in the Praperty may be
reduced or threatened ‘or that may impair, or threaten to impair, Indempitor's ability to perform any of its
obligations under this Agresment when such performance is dus.

Access to Records. Indeminftor shall deliver to Lender, at Lender's request, copies of any and all documents in
inderanitor's possession or-to which.it has access relating to Hazardous Substances of Envirohmental Lews and
the Property and thé operations-conducted on the Property, including without limitation results of laboratory
anslyses, site assessments orstudies, ervironmantal audit reports and other comsultants' studies and reports.

inspactions. Lender reserves the right te inspect and investigate the Property and operations on it gt any time and
from time to time, and Indemnitor.shall cooperate fully with Lender in such inspection and investigations. If Lender
at any time has regson to beligye:that-Indemnitor or any Occupants of the Property are not complying with ail
applicable Environmental Laws or with-the requirements of this Agreament or that e meterial spill, release or
disposal of Hazardaus Substances has accurrad-ori-or under the Property, Lendar may require Indemnitor to furnish
Lender at Indemnitor’s expense an anvironmentalaudit or a sita assessment with respect to the matters of concern
to Lender. Such sudit or assessment shall bd pérformed by a qualified consultant appraved by Lender. Any
inspections or tasts made by tender shall be-for-Lendar’s purposes only and shall not be construed to create any
respansibility or liability on the part of Lender te-any Indemniter or to any other person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indémnitor hareby agress to and shalt indemnify, defend, and hold
harmiess Lender and Lender's officers, diractors, employees and agents, and Lender's successors and asaigns and their
officers, directors, employees and egents from and ‘against any and sl claims, demands, losses, liabilities, costs, fines,
penaitios and expenses (including without limitation attorneys' fees st trial and on any appeal or petition for review,
consuitants' fees, remedial action costs, natursl resource damages and diminution in velue} incurred by such person (al
arising out of or relating to any investigatory or remedisf action involving the Property, the operstions conducted on the
Property, or any cther operations. of Indemnitor or any Qccupant. and requiréd by Environmental Laws or by orders of
any governmental authority having jurisdiction under any Environmental Latws, including without iimitation any natural
rasource damages, or {b) arlsing out of or related to any noncompliance with or violation of Environmental Laws ar any
applicable permits or approvals, or {¢) on account of injury to-Lenderor any person whatseever or damags to any
property ariging out of, in connection with, or in any way relating to-(i) the treach of any covenant, representation or
warranty cantainad in this Agreement, (i) the violation of any Environmental Laws, permits, authasizations or approvals,
i} the use, trestment, storage, generation, manufacture, transporl, Tejease, spitl, disposal or other handling of
Hazardous Substances on the Property, or {iv) the contamination of any of the Property by, or the presence, release or
threatanad relaase of, Hazardous Substances by any means whatsoever ‘(explicitly ‘including without Timitation any
presently existing contamination of the Proparty, whather or not previously disclosed to Lendir, or (d} pursuant to this
Agreement. ndemnitor's cbligations under this saction shalt survive the termination of this Agréement and as set forth
below in the Survivat section. In addition to this indemnity, Indemnitor hereby raledses and waives afl present and
futyes claima against Lender for indemnity or contribution in the event Indemnitar. bécomes ligble for claanup or other
costs under any Envifonmental Laws. : ’

PAYMENY: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have' full reccurse to Indemnitor
for \ndemnitor's obligations under this Agresment as they become due to Lender. Such labilities, losses, claims,
damages and expenses shall be reimbursable to Lender a8 Lender's obligations to make payments with. respect thereto
are Incurrad, without any requirement of waiting for the ultimate outcome of any litigation,. claim or'other praceeding,
and indernnitor shall pay such liability, losses, claims, damages and expenses to Lender a8 so°incurred-within thirty (30)
days after written notice from Lender. lander's notice shall contain a brief itemization of the amsunts ihcurred 10 the
dats of such notice. In addition to any remedy available for failure to pay psriodically such arnounts,.such’ amounts
shall thereafter bear intarest at the Note default rate, or in the absence of a default rate, at the Note'intergst rate™

SUAVIVAL. The covenants contained in this Agreement shall survive (Al the repayrrient of the Indsbtedness; 1B) -any

foreclosure, whether judicial or nonjudicial, of the Property, and {C) any dalivery of & deed in lisu of foretipsure to” ©
Lender or any succassdr of Lender. The covenants cantained in this Agraement shall be for the benafit of Lenderdnd
any successor to Lender, as holder of eny security interest in the Proparty or the indebtedness secured thershy, or.as,

owner of the Property following foreciosure or the delivery of a deed in lieu of foreclosure.
MISCELLANEQUS PROVISIONS. The following miscellanscus provisions are a part of this Agreement: L
Amendments. This Agreement, together with any Retated Pocuments, constitytes the entire understanding and

agreement of the parties as to the matiers set forth in this Agreement, No afteration of or amendment to this”

HANRERAT Ay
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;L Agrear_ném shall be sffective unless given in writing and signed by the party .or parties sought to be charged or
“Bound by the glteration or amendment,

"Attoineys' Fess: Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement,
Lender shall"be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at trial and
upon By appeal. ~“Whether or not any court action is involved, and to the gxtent nat prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interast or the epforceinant of its rights shall becoma a part of the Indabtedness payable on demand and shall bear
interast at the-Note rate from the date of the expenditure untif repsid. Expenses covared by this paragraph inctude,
without limitatian, howevde subjest ta any fimits under applicable tew, Lender's attorneys' fess and Lender's legal
expanses, whether or-hot there is a lawsuit, including attorneys’ fees and expenses for bankruptcy procesdings
(including efforts to modify or vacate any sutomatic stay or injunction), appaals, and any anticipated post-judgment
collection services, the cost of-searching records, obtaining title reports (including foreclosure reports), surveyors’
reports, and appraisal fees and.title insurance, to the extent permitted by applicable law. Indemmitar aiso will pay
any court costs, in agdition to alt other'sums provided by law.

Caption Headings. Caption headings in this Agreement are for convenience purposes oniy and are not to be usad
to intaerprat or define the provisions of this Agreemsnt.

Governing Law. This Agreunmit_wili ba"'qovemad by federal law applicable to Lender and, to the extent not
preempted by faderal law, the laws_of the Stata of Washington without regard to its conflicts of Iaw provisions.
This Agraement has bean accepted by Lendsii in the State of Washington.

Joint and Several Liability. All ob]‘r_ggticns 6:f'--in_dernnitor under this Agreement shall ba joint and several, and all
redarances to indemnitor shalt mean gach end every indempitar. This means that each Indernnitor signing below is

responsible far all obligativns in this Agraament.

No Waiver by Lender. Lender shail not be ‘dearmied. to have waived any fights undsr this Agreement unless such
waiver is giver in writing and slgned by Lender. .NO delay or omission-on the part of Lender in exercising any right
shall operate s a waiver of such right or any other right. A waiver by Lender of a pravision of this Agreement
shalt not prejudice or constitute a waiver of-Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Agreamant. - No prior waiver by Lender, nor any course of dealing between
Lender and Indemnitor, shail constitute & waiver of any of Lander's rights or of any of Indemnitor’s obligations as
to any future ransactions. Whenevar the cansent of Lender is required. under this Agreemant, the granting of such
consent by Lender in sny instance shall not constitute continuing consent to subsequent instances where such
consant is raquired and in all cases such consent may.be granted or’ withheld in the sole discration of Lender.
Indemnitor hereby waives notice of acceptance of this Agreement-by Lender,

Notices., Subject to spplicable law, and excapt for notice tequived prallowed by law 1o be given in another
manner, any notice required to be given under this Agreement shail'be given inwriting, and shalf be effsctive when
actually delivered, when actually received by telafecsimile (uniess atherwise required by law}, when deposited with

4 nationally recognized avernight cowrder, or, if mailed, when deposited in ihe United States mall, as first ciass,
certified or registered meil postage prepaid, directed to the addresses. showh near tha beginning of this Agrsement,
Any party may change its address for notices under this Agresment by-giving formal writtan netice to the other
parties, specifying that the purpose of the notice is to change the party's address: For notice purposas, Indemnitor
agrees to keep Lender informed at all times of Indemnitor’s current addrass. Sibject to applicable law, and except
for notice required or allowed by law to be given in another manner, if there is more than one Indemnitor, any
notice glven by Lender to any Indermnitor is deemed to be notice given to all Indemnitors. .

Saverability. H a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforceable as tw any circumstance, that finding shall not make the cffending’ pravision itegyal, invalid, or
unenforceabla as to any other circumstance. If feasible, the offending provision shali be considered modified so
that it becomes legal, valid and enforcesble. If the offending provision cannot be-so ‘medified, it. shalf be
considered deleted from this Agreement. Unless otherwise required by law, the. illegslity.” invalidity, or
unenforceability of any provision of thizs Agreement shall not affect the legality, validity or enforcesahility of any
other provision of this Agreement. T
Sucressors and Assigns. Subjact fo any imitations stated in this Agreement on transfer of indemnitor's intarsst,
thls Agreement shall be binding upon and inure to the benefit of the parties, their succassors.and assigns. if-
ownership of the Property becomes vested in a person other than Indemnitor, Lendar, without notice to Indemnitor,.
may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way-of *
farbearsance or extension without relsasing Indemnitor from the obligations of this Agreement or liability: Ungdér tha
Indebtedress, L

Time is of the Essence. Time is of the essence in the pertormance of this Agreemant, . . .
Waive Jury. All parties to this Agreement hareby waive the right to any jury triat in any action, proceediﬁg._yt

A
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DEFNITIONS, * The following capitalized words and terms shall have the following meanings when used in this
Agrgemaent.- Unless .aperitically stated to the contrary, alf refarenices to dollar amounts shall mean amounts in lawful
monéy.of the Unitéd Statas of America, Words and terms used in the singudar shall include the plural, and the phwal
shall include the singular, ‘as the context may require. Worda and terms not otherwise defined in this Agreement shall
have the memmngs attributed to such terms in tha Uniform Commercial Code:

Agroement. Ths wor_d "Agreemem" means this Hazardous Substances Agresment, s this Hazardous Substances
Agreement may be-amended or modified from time to time, together with all exhibits and schedules attached to
this Hazardous Sibstances-Agreement from tima to time.

Environmental Laws, . The words "Environmental Lews™ mean any and all state, feders!l and local statutes,
requiations and ordinarices.relating to the protection of human health or the environment, including without
limitation the Comprehensivg Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
11.8.C. Saction 9601, et suag. {"CERCLA"}, the Supertund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-489 ("SARA"};. thHe HozardoUs -Materials Transportation Act, 4% U.S.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.5.C. Section 6901, et saq., or other applicable state or federal laws, rules,
or reguiations adapled pursuant therets, .

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chemical’ or. infactious characteristics, may cause or pose a present or potential hazard
to buman health or the environment ‘when improperly used, treated, stored, disposed of, generated, manufectured,
transported or otherwise handied.”. The words “Hazardous Substances” are used in their very broadest sense and
include without limitation any and ali hazardous 0or ‘toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The tarm "Hazardous Substances” also includes, without limitation, petroleum and
petroleurn by-products or any fraction thereof ar\d asbestos.

trwlebtedness, The word “indebtedpess® medns i’ pnnclpal, Intergst, and other amounts, costs and expenses
payable undar the Nats or Relsted Docurients,-fogether with all renewals of, extensions of, modifications of,
consolidations of and substitutions for the Notg or Related Documents and any amounts expended or advanced by
Lender to discharge Indemnitor's obligations or. expenses inourred by Lender to enforce Indemnitor's obligations
undar this Agreement, together with interest on such amounts as provided in this Agreement.

Londer. The word "Lender” means KeyBank Nationst Association-,"‘i-'t_a_éuccessors and assigns.
Note. The word "Note” means the Note executed by B-& T'Ent'srbrrsas L.L.C. in the principal amount of

$2,750,000.00 dated Morch 18, 2009, together with alt renewals of, extensions of, modificaticns of, reﬂnancmgs
of, consolidations of, and subgtitutions for the nots or credit agreemem ’

Qcoupant. The word "Occupant” means individually and coliactivety afi persons or antfties occupying or utilizing
the Property, whether as owner, tenant, operator of cther cecupent.

Property. Tha word "Property” means -all of Indemniter's right, mle and. |nterest i and to all the Property as
daescribed in the "Property Description” section. of this Agreement. -

Real Property. The words "Real Property™ mesn the real property, :merests and nghts ‘a8 further described in this
Agreemant. . :
Related Documents. The words "Relsted Documents® mean all promtswrv notes, credct. agreaments, loan
agreements, environmental agreements, guaranties, secwity agresments, mortgages, deeds of trust, security
deads, colleteral mortgages, and el other instruments, agresmernts and documenta, whether now or hereafter
existing, exsecuted in connection with the indebtedress. :
EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TQ TS TERMS. NO FORMAL AGCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED MARCH 18, 2009, R .
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BORROWER! .~

By:

7ob¢h J: Gampbell, Membar 'of & Entorprises, LL.C.
LENDER:

KEYBANK NATIONAL ASSOCIATION - -

X

Authorized Signer

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF 7& Tk
S uss
COMNTY OF T B

On this Z?{ day of ‘27 ﬁﬂﬂ!(- : 20 té¢ . before me, the undersigned
Notary Fublic, personaliy appeared Timothy D, Hanson, Mamber of B & T Entarprlsss. L. L C. and Robert J. Campbell,
Meomber of B & T Entarprises. L.L.C., and personally known to me or proved to me-on'the basis of satisfactory evidence
to be members or designated agents of the limited liability company-that executed the Hazardous Substances
Agreemant and acknowladged the Agresment to be the free and voluntary ect.and dead of the limited liability company,
by authority of statute, its articles of organization or its operating agreement; for the uses and purposes therein
mantioned, and an cath stated that they afe authorized to his Agreernent and in fact executed the Agreement

on behaif of the limited liability company.
ovodh it Dllive—

Notary Public in and for the State of w

LT R
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LENDER ACKNOWLEDGMENT

STATEOF, .~ = )
COUNTY OF AT )
On this . 'day of .20 ___ ___ . before me, the undersigned
Notary Public, personally appeared . .. and personally known to me or proved to me
on the basis of satisfactory evidence to.be the . authorized agent for KeyBank

Nationa! Association that execyted. the within and foregoing instrument and acknowledged said instrument 1o be the
free and voluntary act and deed of KeyBank National Association, duly authorized by KeyBank National Agsociation
through its board of directors or atherwise, for the uses and purpcses therein mentioned, and on oath stated thet he or
she is Buthorized to execute ti‘us sald. mstrumsnt and in fact executed this said instrument on behaif of KeyBank

National Aasociation.
By o e " Rasiding et

Notary Public in and for the State of ___ - = .~ = My cominission expires

LASER PRO Lending, Ver. 5.41.00. 04 Copr. Harland Financlal Solutions, Inc. 1387, 2009. Al Rights Reserved.
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EXHIBIT “A”
| -"_Parcel "A"

Tract 1 A ‘Short Plat No. 19-77 located in Section 7, Township 34 North Range 4 East, W.M., approved
May 12, 1977 -and recorded in Volume 2 of Short Plats, page 60 under Auditor's File No. 856677, records of
Skagit __Count):/,* Washington.

EXCEPTING THEREFROM that certain strip of land lying within the private road and utility easement
delineated Qn" the face of Skagit County Short Plat No. 20-77, approved May 12, 1977 as Auditor's File No.
856678 in Book 2 of Short Plats, page 61, records of Skagit County, Washington, being a portion of the West
1/2 of Government Lot 9 of Section 7, Township 34 North, Range 4 East, W.M.

Parcel "B™:

Tract 1, Short Plat No. '20“'77 Ioc'aitecf”ln Section 7, Township 34 North, Range 4 East, W.M., approved May
12, 1977 and recorded in Volume 2 of Short Plats, page 61 under Auditor's File No. 856678, records of
Skagit County Washington.:, o

EXCEPTING THEREFROM that certam strip-of land lying within the private road and utility easement
delineated on the face of Skagit C(}unty Skort Plat No. 19-77, approved May 12, 1977 as Auditor's File No,
856677 in Book 2 of Short Plats, page 60; recards_ of Skagit County, Washington, being a portion of the
Southwest 1/4 of the Northeast 1/4 of Sectibn__fi’;'ToWnship 34 North, Range 4 East, W.M.; and

Tract 1-B of Survey recorded in Book 2 of 'S_uf_veys at page 29, under Auditor's File No. 856448, records of
Skagit County, Washington, said tract being a portion of Section 7, Township 34 North, Range 4 East, W.M.

EXCEPTING THEREFROM that certain strip of Iand'in't'he.Eé__st 1/2 of Section 7, Township 34 North,
Range 4 East, W.M., lying within the right-of-way of vacated Bennett Road and between the Northwesterly
extension of Parcel "A" described above and the Southeasterly-extension of Parcel "B" described above.




