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7 P.0.BOX 1589

©  OAK HARBOR, WA
¢ 98277

LAND TITLEOF SKAGIT COUNTY

T

9 3: 36PM

"”Wf’b

DEED OF TRUST

DATE: February 17, 2009

Reference # {if appllcable) 132339 PE
Grantor{s): :
1. IBARRA, ADRiAN
2. IBARRA, RUTH ™.

Grantee(s)
1. Whidbey Island Bank ) :
2. LAND TITLE COMPANY Burhngton Trustee

Legal Description: PTN LOTS 9-11, BLK 17 SYNDICATE ADD. TO LACONNER

Assessor's Tax Parcel ID#; 4128-01 7,,9@_9-;'0400

Additional on page

Additional on page 9

THIS DEED OF TRUST is dated February 17, 2009, among ADRIAN IBARRA and RUTH
IBARRA, husband and wife ("Grantor"}; Whidbey island ‘Bank, whose mailing address is CL
SKAGIT , 321 SE PIONEER WAY, P.O. BOX 1589, OAK HARBOR, WA 98277 (referred to

below sometimes as “"Lender” and sometnmes as

"'Beneflmary) and LAND TITLE

COMPANY-Burlington, whase mailing address is 1171 E GEORGE HOPPER ROAD, BURLINGTON,

WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
(Continued) Page 3

|f sueh exercise is prohibited by federal law or by Washington law.

TA)(ES AND LIENS The following provisions relating to the taxes and liens on the Property are part of this Deed of
T 15

:Pavmant Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
icharges {inéluding water and sewer), fines and impositions levied against or on account of the Property, and shall
pay when:<dug all claims for work done on or far services rendered or material furnished to the Property. Grantor
shatl. malntain thé Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. p

Right to Centast Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute pver the obllgatmn to pay. so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of-honpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15).days after Grantor has notice of the fiting, secure the discharge of the lien, or if requested by
Lender, deposit with Lender tash or a sufficient corporate surety bond or ather security satisfactory to Lender in an
amount sufficiént.to ‘dischargé the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreélosure. or saleunder the fien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additienal
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment.:" ‘Grantor shall’ upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorlze the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and’ assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or:any materials are supplied to the Property, if any mechanic's lien, materialmen’s lien, or
other lien could be asserted of account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactory to Lender that Grantor can and will pay the cost of such
improvements, :

PROPERTY DAMAGE INSURANCE. The followmg prowsmns relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantoi'*‘s‘hall'"pr_oqure and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Preperty in an amount sufficient to avoid- application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also progure: and maintain comprehensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grénter shall maintain such other insurance, including but not limited to
hazard, business interruption, and boiler insirance, as Lender may reasonably require. Pglicies shall be written in
form, amounts, coverages and basis reasonably, acceptable to Lender and issued by a company or companies
reasenably acceptable to Lender. Grantor, upon ‘request of Lender, will deliver to Lender from time to time the
palicies ar certificates of insurance in form satisfactory ta Lender,.including stipulations that coverages will nat be
cancelled or diminished without at least ten (10) davs prief witten notice to Lender. Each insurance policy alsa
shall include an endorsement providing that coverage in favor of LEndef will not be impaired in any way by any act,
omission or default of Grantor or any other person. The Heal Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as.a special flood hazard area. Grantor agrees to
obtain and maintain Federal Flood Insurance, if avaitable, for thé full unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to the _maximumi poticy limits set under the National Flood
Insurance Program, or as otherwise required by Lender, and to ma_mtam such.insurance for the term of the loan.

Application of Procesds. Grantor shall promptly notify Lender 6f any loss or damage to the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do
so within fifteen (15} days of the casualty. Whether or not Lender’s secunty is impaired, Lender may, at Lender’'s
election, receive and retain the proceeds of any insurance and’ apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration-and repair of the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair or ‘replace the damaged or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satlsfactory praoof of such expendlture pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in defauht
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and
which Lender has not committed to the repair or restoration of the Property shall be used First to pay any amount
- owing to Lender under this Deed of Trust, then to pay accrued interest, and-the remainde’f if any, shall be applied
to the principal balance of the Indebtedness. If Lender holds any proceeds ‘attar payment in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor’ s mterests may appear.

Grantor's Report on Insurance. Upon reguest of Lender, however not more than‘once a year, Grantor shall furnish
to Lender a report on each existing policy of insurance showing: (1) the narvie “of the; insuréri:. {2) the risks
insured; (3) the amount of the policy; (4) the property insured, the then curfent replacement value of such
praperty, and the manner of determining that value; and {5) the expiration date of the policy,“Grantar shall, upon
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value reptacement cost
of the Property. S :

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender s mterest in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related- Documents, |nclud1ng
but not limited to Grantor's failure to discharge or pay when due any amounts Grantor is required.to discharge.or,_pay
under this Deed of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated o) take
any action that Lender deems appropriate, including but not limited to discharging or paying all taxes; liens,: security
interests, encumbrances and other claims, at any time levied or placed on the Property and paying all costs far, insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then-,
bear interesi at the rate ¢charged under the Note from the date incurred or paid by Lender to the date of-répayment by
Grantor. Al such expenses will become a part of the Indebtedness and, at Lender's option, will (A} be "p_ayak}_l-e'o,n F
demand; (B) be added to the balance of the Note and be apportioned among and be payable with any~ 'insxéllméht.;.'
payments to become due during either (1) the term of any applicable insurance policy; or (2} the remaining term. of
the Note; or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The-Deed’of .+
Trust also will secure payment of these amounts. Such right shall be in addition to ali other rights and remedle_s o &
which Lender may be entitled upon Default. EE

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: {a) Grantor holds good and marketable title of record to the Property in fee simple,.”

IR

Skagit County Auditor
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DEED OF TRUST
(Continued) Page 5

Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
" other things as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
~the precedmg paragraph.

FULL PERFORMANCE If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the obllgatlons |mposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyange and shall execute and deliver to Grantor suitable statements of termination of any financing statement
on file avidencing: Lender's security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid
by Grantor, it permitted by applicable law. The grantee in any recanveyance may be described as the "person or
persons legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts.

EVENTS OF: DEFAULT Each of the following, at Lender's option, shail constitute an Event of Default under this Deed
of Trust:

Payment Default. =_EB'o‘fr_f:a‘v'v\re''r--k_fails to make any payment when due under the Indebtedness.

Other Dofaulte..--“"Borr_ower"-or_;Grantor fails to comply with or to perform any other term, obligation, covenant or
condition contained in, this Deed__ of Trust or in any of the Related Documents or to comply with or to perform any
term, obligation, covenant or gondition contained in any other agreement between Lender and Borrower or Grantor.

Compliance Default. Fai_lur'e___-to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Notg:or in any-of the Related Documents.

Default on Cther Payments ‘Failure of .Grantor within the time required by this Peed of Trust to make any payment
for taxes or insurance, of an Ather payment necessary to prevent filing of or to effect discharge of any lien.

Default in Favor of Third: Pames Should Borrower or any Grantor default under any loan, extension of credit,
security agreement, purchase or sales: agreement or any other agreement, in favor of any other creditor or person
that may materially affect. any:of Grantor's property or Borrower's or any Grantor's ability to repay the
Indebtedness or perform their: respec__tive obligations under this Deed of Trust or any of the Related Documents.

False Statements. Any warranty'_[;-representation ar statement made or furnished to Lender by Borrower or Grantor
or on Borrower’s or Grantor's behalf under-this Deed of Trust or the Related Documents is false or misleading in
any material respect, either now or.at the time made or furnished or becomes false or misleading at any time

thereafter.

Defective Collateralization. This Deed of Trus't or any of the Related Documents ceases to be in full force and
effect l{including faiture of any coilateral document to Greate a valid and perfected security interest or lien} at any
time and for any reason. :

Death or Insolvency. The death of any Borrower or Grantor, the insolvency of Borrower or Grantor, the
appointment of a receiver for any part of Borrower s or Grantor's property, any assignment for the benefit of
creditors, any type of creditor workout, ofithe commencement of any proceeding under any bankrupicy or
insalvency laws by or against Borrower ar Grantor:

Creditor or Forfeiture Proceedings. Commencement of foreclos re or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method,” ‘by“any_creditor of Borrower or Grantor or by any
governmental agency against any property securing the Indebtedness This includes a garnishment of any of
Borrower's or Grantar's accounts, including deposit accaunts, with Lender. However, this Event of Default shall

not apply if there is a good faith dispute by Borrower ar Grantor.as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding. and if: Borrower or Grantor gives Lender written notice of
the creditor or forfeiture proceeding and deposits with Lefider menies-or a surety bond for the creditor or forfeiture
proceeding, in an amount determined by Lender, in its sole dlscretlon as bemg an adequate reserve or bond for the

dispute. £
Breach of Other Agresment. Any breach by Borrower or Grantor under ihe terms of any other agreement beiween
Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without
limitation any agreement congerning any indebtedness or other, obllgatton of, Borrower or Grantor to Lender,
whether existing now or later. —

Events Affscting Guarantor. Any of the preceding events occurs with res'pec‘t"to a'hy" guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommadation party
dies or becomes incompetent, or revokes or disputes the validity of,: or ||ab|I|tv under any Guaranty of the
Indebtedness. 5ok "

Adverse Change. A material adverse change occurs in Borrower’'s or Grantor s flnanmal condition, or Lender
believes the prospect of payment or pefformance of the Indebtedness is rmpalred 3

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice
of a breach of the same provision of this Deed of Trust within the preceding twelve.(T2) months, it may be cured if
Grantor, after receiving written notice from Lender demanding cure of such defaulti 1] cures.the default within
ten {10} days: or {2) if the cure requires more than ten {10) days, immediately initiates steps which Lender deems
in Lender's sole discretion to be sufficient to cure the default and thereafter continues and completes ali Teasonable
and necessary steps sufficient to produce compliance as soon as reasonably practical. ™" . o

RIGHTS AND REMEDIES ON DEFAULT, If an Event of Default occurs under this Deed of Trust; at any tlme thereafter
Trustee or Lender may exercise any one or more of the following rights and remedies: NE .

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of arv,r other remed’st ‘and
an election to make expenditures or to take action to perform an obligation of Grantor under this. Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a defauli and exercise |ts remedtes ;

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtednéss |mmedlately"‘
due and payable, including any prepayment penalty which Borrower would be required to pay. ’ .

Foreclosure., With respect to all or any part of the Real Property, the Trustee shall have the right {0 gRergise its :'
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose bv judlcml“
foreclosure, in either case in accordance with and to the full extent provided by applicable law. .

UCC Remedies. With respect t all or any part of the Personal Property, Lender shall have all the nghts and
remedies of a secured party under the Uniform Commercial Code. LA

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any -

L
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DEED OF TRUST
{Continued) Page 7

"3"_Deed of Trust shall be effective uniess given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment.

"Annual Beports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to
Lender. upon:request, a certified statement of net operating income received from the Property during Grantor's
‘previous flscal year in such form and detail as Lender shall require. "Net operating income” shall mean all cash
’recelpts trom ‘the Property less all cash expenditures made in connection with the operation of the Property.

Cap'aon Headlngs Caption headings in this Deed of Trust are for convenience purposes only and are not 0 be
used to rnterpret or -define the provisions of this Deed of Trust.

Merger There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate i the Propert\f at any time held by or for the benefit of Lender in any capacity, withaut the written consent

of Lender:

Choice of Venue If: there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washington.

Joint and Several,- Lrabrlrty. ;,,AII obligations of Borrower and Grantor under this Deed of Trust shall be joint and
several, and ali réferenceés to Grantor shall mean each and every Grantor, and all references to Barrower shall mean

- each and every Borrower Thie‘* means that each Grantor signing below is responsible for ail obligations in this
Deed of Trust. E

No Waiver by Lender.. Lender stigil not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in wrrtmg antl signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of stich right 'or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that
provision or any other provision of ‘this Deed of Trust. Mo prior waiver by Lender, nor any course of dealing
between Lender and Grantor;. shall constitiite a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in &y instance shall not constitute continuing consent to subsequent instances where
such consent is required and in aII cases such consent may be granted or withheld in the sole discretion of Lender.

Severability. If a court of competent }unsdrctron “finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or gircumstande, that ‘nndmg shatt not make the offending provision ilegal, invalid,
or unenforceable as to any other person or dircumstance. |f feasible, the offending provision shall be considered
modified so that it becomes legal, valid and’ enforceabie If the offending provision cannot be so modified, it shall
be considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of. Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust. T o

Suceessors and Assigns. Subject o any 'umrtattons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shali be binding upon and.inure to the benefit of the parties, their successors and assigns. If
awnership of the Praperty becomes vested in & persan other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference t6_this Deed of Trust and the Indebtedness by way of forhearance or
extension without releasing Grantor from the abligations of thrs Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in the per.for_mance--:of_ this Deed of Trust.

Waiver of Homastead Exemption. Grantor hereby releasés and waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.
DEFINITIONS. The following capitalized wards and terms shail_have the following meanings when used in this Deed of
Trust. Unless specifically stated to the contrary, all references 1o dollar’ amounts shall mean amounts in tawful meney
of the United States of America. Words and terms used in the slngular shall.include the plural, and the plural shali
include the singular, as the context may require, Waords and terms not otherwise defined in this Deed of Trust shall
have the maanings attributed to such terms in the Uniform Commercral Code: -

Beneficiary. The word "Beneficiary” means Whidbey Island Bank and its suocessors and assigns.

Borrower. The word "Borrowei™ means ADRIAN C IBARRA and RUTH M IBARA and includes ail co-signers and
co-makers signing the Note and all their successors and assigns.

Deed of Trust. The wards "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security interest prowsrons relating to the Personal Property and
Rents. L R

Default. The word "Default” means the Default set forth in this Deed of Tru"st i t‘he s‘ection titled "Default”.

Event of Default. The words "Event of Default" mean any of the events of defauit set forth |n thls Deed of Trust in
the events of default section of this Deed of Trust.

Grantor. The ward "Grantor™ means ADRIAN IBARRA and RUTH IBARRA.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, of accommodatron party to
Lender, including without limitation a guaranty of all or part of the Note. :

Improvements. The word “Improvements” means all existing and future mprovemente Buildings; ‘structures,
maobile homes affixed on the Real Property, facilities, additions, replacements and other constructron on:the Real
Property. :

Indebtadness. The waord "Indebtedness™ means all principal, interest, and other amounts costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of,, rnod|t|catrons of,
consolidations of and substitutions for the Note or Related Documents and any amounts expentled of advanced'by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforde Grantor's
abligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust

Lender. The word "Lender” means Whidbey [sland Bank, its successors and assigns.

Note. The word "Note" means the promissory note dated February 17, 2009, in the orlglnal prl!‘lt:lpal
amount of $199,337.00 from Borrower to Lender, together with all renewals of, extensions of, modifications® .
of, refinancings of, consclidations of, and substitutions for the promissory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE INTEREST RATE. e

Personal Property. The words "Personal Property” mean all equipment, fixiures, and other articles of personal-""
property now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property;
tagether with all accessions, parts, and additions to, all replacements of, and all substitutions for, any of such
property; and together with all issues and profits thereon and proceeds {including without limitation all insurance .
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Schedule “A-1"" . |  132339-PE
DESCRIPTION: -
PARCEL “A: "

That portion of Lots 9 through 11, inclusive, Block 17, "MAP OF SYNDICATE ADDITION TO THE
TOWN OF LA CONNER, SKAGIT CO., WASH.," as per plat recorded in Volume 2 of Plats, page 109,
records of Skagit County, Washmgton described as follows:

Beginning at the most Easterly corner of Lot 9;

thence Westerly along the South hne of Washmgton Avenue to a point which is 126.81 feet West of the point
of beginning;

thence Southwesterly paraliel wath the West tine of Maple Avenue a distance of 85.55 feet;

thence Southeasterly parallel with the centerlitie of Talbot Street a distance of 110.00 feet, more or less, to the
Northwesterly line of Maple Street at'a point 148.69 feet Sonthwesterly of the point of beginning as measured
along the Northwesterly line of Maple Street;

thence Northeasterly a distance of 148.69 feet 10, the point of be ginming.

Situate in the Town of LaConner, County of Sk_aglt, State of Washington,
PARCEL “B™ :

An easement for the use of the existing parking stalls 6Vér that portion of Lots 9 through 11, inclusive, Block
17, "MAP OF SYNDICATE ADDITION TO THE TOWN-OF LA CONNER, SKAGIT CO., WASH.," as
per plat recorded in Volume 2 of Plats, page 109, records of Skag:t County, Washington, described as
follows:

Beginning at a point on the Northwesterly line of Maple Avenue a dlstance of 148 69 feet Southwesterly
from the most Easterly corner of Lot 9;

thence Southwesterly along said Northwesterly lime of Maple Avenue a d1stance of 29,00 feet;”

thence Northwesterly parallel with the centerline of Talbot Street a distance of 46.50 feet;

thence Northeasterly, parallel with the Northwesterly line of Maple Avenue a. dwtance of 29.00 feet;
thence Southeasterly a distance of 46.50 feet, more or less, to the point of begmmng s

Situate in the Town of LaConner, County of Skagit, State of Washington,
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