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STORM WATER DRAINAGE EASEMENT AGREEMENT

~“This STORM WATER DRAINAGE EASEMENT AGREEMENT
“(“Agreement”) is made and entered into this day of January, 2009, by
Erik L. de}man and Dulcie Bowman, husband and wife (“Grantor”) and FIDALGO
STORAGE LLC, 2 Washington limited liability company (“Grantee”).

RECITALS

W}HSREAS, Gran_tor owns the real property located on Stevenson Road in
Anacortes, Washington, 98221 and legally described on Exhibit “A”, attached hereto and
incorporated herein by reference (“Parcel A”);

WHEREAS, Grantee owns the property commonly known as located on Molly
Lane in Anacortes, Washington and legally described on Exhibit “B” attached hereto and
incorporated herein by reference (“Parcel B”);

WHEREAS, Grantee is constructmg improvements on Parcel B;

WHEREAS, Grantor and Grantee desire to establish an easement for purposes of
storm water drainage (the “Easement.”) over, under, through and across that portion of
Parcel A legally described in Exhibit “C”, attached hereto and incorporated herein by
reference, and cross-hatched in Exhibit “D”, attached hereto and incorporated herein by
reference (the “Easement Property”); C e

WHEREAS, Grantor and Grantee des:re to estabhsh terms and conditions for the
use and maintenance of the Easement.

NOW, THEREFORE, in consideration of the ft}regomg, and other good and
valuable consideration, the receipt and sufficiency of whu:h are hereby acknowledged,
Grantor and Grantee agree as follows: :

1. RECITALS.
The recitals set forth above are incorporated herem b y reference

2. GRANT OF EASEMENTS. CeE

Grantor does hereby grant, declare, convey and establish a non-excluswe
perpetual easement over, under, through and across the Easement Property,
legally described on Exhibit “C”, attached hereto and incorporated herein by
reference, and cross-hatched on Exhibit “D”, attached hereto and incorporated-

herein by reference. Grantor represents and warrants that it has the unrestricted

right and authority to convey the Easement Property and all other rxghfs and
interests created thereby. y '
2
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In the future, Gramtee hereby agrees to permit Grantor to relocate the
. Basement Property to another location on Parcel A, provided Grantor agrees to
- bear the cost of relocating, constructing, reconnecting and any and all permits and
-approvals for relocating and redesigning the System (described in Section 3
~ below) in a manner, design, construction and location acceptable to the City of
Anacortes and any other governmental entity having jurisdiction over the System

" such that the new storm water drainage system meets the then current standards

and requirements for the proper and legal drainage of storm water from Parcel B;
and, provided further, Grantor grants a new easement and obtains any other
easements which may be required for such new storm water drainage system in a
location dcceptable to the City of Anacortes and any other governmental entity
having Junsdrction over the System.

3. USE AN})'BURPO.SE.

Grantor. hereby eStablishes the Easement for the purposes of (a)
discharging onto the Easement Property storm water run-off and drainage from
Parcel B, without hmltatlon .upon source, volume or rate of flow; and (b)
instalting, constructing - angl/or excavating, operating, maintaining, repairing,
inspecting, using an open and/or enclosed storm water drainage system (the
“System”) ‘with all necessary.-connections and appurtenances thereto, together
with the right of ingress and egress from said described property, for the
foregoing purposes.

Grantee also grants perrmssmn to. Grantor to discharge storm water runoff
to the System, provided Grantor has obtained all necessary governmental
approvals to do so and, further, that if the additional storm water runoff
discharged by Grantor into the System requires or necessitates modifications to
the System that Grantor shall bear the cost of such m@d_lﬁcatlons.

4. MAINTENANCE OF EASEMENT. _ .

The Easement Property shall be maintained bv Grantee and all such costs
of maintenance shall be paid by Grantee. However, Grantor shali, promptly upon
written notice from Grantee, remove from the Easement Property any obstruction
or improvement which prevents or impedes proper mamtenance construction,
installation, use or repair of Grantee’s System, and’ all comlectlons and
appurtenances thereto. However, Grantor shall not be requxred to remove any
interferences, such as trees, brush or boulders, that are naturally occurrmg, but
Grantee may permanently remove any such naturally occurnng' mterferences at its
Own expense. :

5. RESTRICTIONS. R
Grantor shall not build or maintain or allow to be built or rna111tamed any .
permanent structure, facility or other improvement anywhere over, under, thrcml,c;:,lr.E B

or across the Easement Property, or otherwise restrict or interferc with Gfantee S o

rights hereunder.
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6. NEIGHBORS
. Grantor and Grantee acknowledge that the System described herein is not
. located entirely on the Easement Property. Parts of the System are located on the
_properties of Grantor’s neighbors (collectively, the “Neighbors”). Grantor and
" Grantee agree to use all reasonable efforts to maintain Parcel A and the Easement
.. Property in such a manner as to not restrict or prevent the use, maintenance, repair
Ot replacement of any part of the System located on the Nenghbor s properties.
" Grantor and Grantee further agree to use professional conduct in their dealings
with th__e Neighbors.

7. COVENANTS RUNNING WITH THE LAND.
The Easement is perpetual, intended as a covenant running with the land, and
shall be binding onand inure to the benefit of the owners of Parcel A and Parcel B
and their respectwe heirs;-successors and assigns, unless the Easement s amended in
writing by the owners of Parcel A and Parcel B and by Skagit County or any utility
company or district usmg the Easement Property, and recorded with the appropriate
authorities.

8. ATTORNEY FEES"AND'COSTS.

In the event that this Easement becomes the subject of arbitration and/ or
litigation between the owners of Parcel A and Parcel B, the prevailing party shall be
entitled to be reimbursed by the non-prevaxlmg party for the costs of such action plus
reasonable attorney fees. :

9. MEDIATION/ ARBITRATION. ;

A Mediation. For disputes subject to medlatlon/ arbitration that are not
resolved by the parties within ten (10) days afler either party gives notice to
the other of its desire to mediate the dispute, the parties shall submit the
question to mediation before Skagit County Mediation & Facilitation
Services, located in Mount Vernon, Washington, which mediation shall be
confidential, undertaken in good faith by the parties, but non-binding. The
parties shall share the costs of the fees of the mediator equally. Mediation
shall be held within forty-five (45) days after the paﬁy requests mediation in
writing of the other. In the event Skagit County Mediation & Facilitation
Services is unable or unwilling to act as mediator, the Presxdmg Judge of
the Superior Court for Skagit County, Washmgton shall“appoint the
mediator. Neither party shall be entitled to attorneys’ fees for partlmpatmg
in mediation. : -

B. Arbitration. In the event the parties are unable to resolve theif disptifé "wa
mediation, as provided in section 7(A), all unresolved matters shall be ﬁllly :
and finally resolved by binding arbitration as follows: :

i The arbitrator shall be from Skagic County Mediation & Faciliation
Services but shall be someone other than the mediator; provided” .~ *.

however, if the presiding Judge of the Skagit County Superior Court” .
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selected the mediator, then the said presiding Judge shall select the
arbitrator;

The arbitrator’s costs and fees shall be paid equally by the parties;
The arbitrator shall enter a discovery order, which order shall allow

each party reasonable discovery regarding all matters at issue in
accordance with Washington State Superior Court rules 26 through

Arbitration shall be conducted in the offices of Skagit County
_Me_’dia-tion & Facilitation Services, or the offices of the successor
“arbitrator, at a mutnally conventent time, no later than forty-five (45)

_days followmg the conclusion of the mediation. The arbitrator may

Vi

C. Al

;' issue subpoenas for attendance in accordance with RCW 7.04.110;

Tﬁe' d-eci_sion of the arbitrator shall be final, binding and enforceable
in acéofda,nce_W_ith_RCW 7.04, and,;

The prevailiﬁg -bal_‘ty"shall be entitled to recover from the other its
actual reasonable attorney’s fees incurred therein and costs of
arbitration, except as provided in paragraph 7(B)(ii).

disputes  arising ™ out of"_'_"_f_thj.s Agreement are subject to

mediation/arbitration.

NER OF PARCEL A

SKAGIT COUNTY WASHINGTON

/ /27 . REAL ESTATE EXCISE TAX

BY Erk L. Bowman

FEB 04 2009

: Amount Pai;j}ﬁ
Skagit Co. TreaBurer

BY-Dulcie Bowman

Y Wl

GRANTEE, OWNER OF PARCEL B

FIDALGO STORAGE, LLC, a Washington limited lLiability company,
BY: Howe Anacortes, LLC, a Washington limited liability company,
It’s Manager

Lot e /mMWIMIWIWBﬂﬂ

BY: Robert Howe, Managing Member
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< STATE OF WASHINGTON )

S ) ss.
: COUNTY OF SKAGIT )

Thxs is to certify that on this _ 32 [ day of January, 2009, before me the
undersngned a Notary Public in and for the State of Washington, duly commissioned and
qualified,-personally appeared Erik L. Bowman, to me known to be party that executed
the within and foregoing instrument and acknowledged the said instrument to be the free
and voluntary act-and deed of said limited liability company, for the uses and purposes
therein mentioﬁed 'and- on oath stated that he was authorized to execute said instrument.

IN WITNESS }W/BEREOF 1 have hereunto set my hand and official seal the day and year

first ab:
Sy,

:"? :'Q WOTARY %"-_ /:: e M?ZHA_&L %@ZW

S ie FpoiG sims o PrintedName: Lours L. Tl

i, & Q5 7 .“Notary Public in and for the State of Washington

”’,;%\5{:,3 AT ff\\‘\ . Residing at (Jypapitca”
i, ,"xﬁ‘.sx W " My appointment expires 2 ~/ 2 ~/

STATE OF WASHINGTON )

) ss.
COUNTY OF SKAGIT )

This is to certify that on this X E’r day_:o_f January, 2009, before me the
undersigned, a Notary Public in and for the State of Washington, duly commissioned and
qualified, personally appeared Dulcie Bowman, to me known to-be party that executed
the within and foregoing instrument and acknowledged the said iristrument to be the free
and voluntary act and deed of said limited liability company; for the uses and purposes
therein mentioned, and on oath stated that he was authorized to execute sald instrument.

IN WITNESS WHEREOF I have hereunto set my hand and offic1al seal the day and year
first above written,

witiiy ] o i . R _'
\\\\\ S\?\P\ L ;Z/’ f.f,/ \X il At \y @é&_d/

S \f.-\;{s"s'léﬂ}}ﬁ‘? 2, PrintedName: [ spry L. TTjes o
N s AOT Aﬁy%‘{-_ =  Notary Public in and for the State of Washmgton
z e = Residingat (driages dos
O PUBLY SUSE My appointment expires R~/ ~ //
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STATE OF WASHINGTON )
Kl ) s
COUNTY OFGKAGH- )

Thzs is to certify that on this a ETL[ day of January, 2009, before me the

undermgned a Notary Public in and for the State of Washington, duly commissioned and
qualified, personally appeared Robert Howe, to me known to be the Manager of Howe
Anacortes, LLC, the Washington limited liability company that executed the within and
foregoing instrument on behalf of Fidalgo Storage LLC, a Washington limited liability
company, and acknowledged the said instrument to be the free and voluntary act and
deed of said limited Eiabili’t’y company, for the uses and purposes therein mentioned, and

on oath stated tha,t he was authonzed to execute said instrument.

IN WITNESS WHEREOF i have hereunto set my hand and official seal the day and year

first above written. - .. .0 w //\/\\

. -_:g'_ﬁ'PnntedName/
" Notary Public in and for the Sjate of Washington
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EXHIBIT A
LEGAL DESCRIPTION- PARCEL A

Th‘e_.-:Eé"st' H'a_lf of the West Half of the Southeast Quarter of the Northwest Quarter of the
Southwest Quarter of Section 3, Township 34 North, Range 2 East of the Willamette
Meridian, except any portion thereof lying within the county road.

Situated in Skégit County, Washington.
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EXHIBIT B
LEGAL DESCRIPTION- PARCEL B

Parcel 1

The West 297 feet of the Northwest Quarter of the Northwest Quarter of the Southwest
Quarter of Section 3, Township 34 North, Range 2 East of the Willamette Meridian, lying.
South of State Highway No. 1, as conveyed to the State of Washington by deed recorded
January 12, 1961 under Audltor s File No. 60301, records of Skagit County,
Washington, :

Situated in Skagit “('joumy,'ﬂwas;h_ington.

Parcel 2:

A non-exclusive easement for ingre'és and eggress reserved in deed to Jerry Smith, et al,
recorded on August 16, 1994 under Aud]tor s File No. 9408160065, records of Skagit
County, Washington. .

0044
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| EXHIBIT C
T}'zeyhorth ten (10) feet of the following described tract:

TheEastHalf of the West Half of the Southeast Quarter of the Northwest Quarter of the
Southwest Quarter of Section 3, Township 34 North, Range 2 East of the Willamette
Meridian, except _an_j('poﬂion thereof lying within the county road.

Situated in Skagif County, ‘Washington.
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EXHIBIT
DRA 7
WING- EASEMENT PROPERTY
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