After Recordlng Return To: PORT OF SKAGIT COUNTY
P.0O. BOX 348

BURLINGTON, WA 98233 ,mjm!)mc,)mlmlmmlmimmmamém"

Skagit County Auditor
1/29/2009 Page 10of 24 2:50PM
Document Title(s): __ - 'RESTATED LEASE AGREEMENT
Reference No. of Related Document(s)
Grantor(s): .PQRT Q‘F SKAGIT COUNTY
Additional Grantor(s) on pagé:..f_'..:..of_-Dé_éQment:
Grantee(s): BT&D CONSTRUCTION COMPANY, INC.

Additional Grantee(s) on page  of ‘[.)__ot:::ﬁ'r'ﬁent:
Abbreviated Legal Description: Lots 7,.8,-...9- and 10 of Binding Site Plan PLO6-0913
Additional Legal Descriptions(s) on page 5 of _D:bcu.r.ﬁ.éjh't_;.

Assessor's Parcel/Tax ID Number: P123359/80i2—00’_(}0§0i0_800_; P123360/8012-000-080-0900;

P123361/8012-000-080-1000; P123362/801 2—000—080—1{1 00




RESTATED LEASE AGREEMENT

BETWEEN

PORT OF SKAGIT COUNTY
v -and

BT&D Construction Company, Inc.

(with personal guzfa_rq_ntée)_

Commencement Date:
February 1, 2009

m\m\m\m B

ud\tor
of 24 2: 59PM

1j2612008 Page o

Lessor: Port of Skagit County Page 2 of 23
Lessee: BT&D Construction Company, Inc.



L ONCO R W =

W lo WL R RN RN RN NNRBRPREA 2 = = 3 e =
Wh =20 WSO kWh 000NN LWk =0

. FEDERAL AVIATION ADMINISTRATION REQUIREMENTS
c NOTICES ..ottt b et s st eras et sa s ere b besneassnssssanesenenrein
34,

TABLE OF CONTENTS

PROPERT‘E éUBJECT TO THIS LEASE AGREEMENT L.ttt cireeeae 5
TERM 7 OPTION TO EXTEND / EARLY TERMINATION ..ot e e 5
BUS]NESS F’URPOSE 7 BASE LINE ACTIVITIES ..ottt s 6

PROCEDURE TO DETERMINE ANNUAL ADJUSTED RENT - CPl .o, 7
PROCEDURE TO DETERMINE ADJUSTED RENT FOR OPTION PERIOD(S) - MARKET RENT

. DISPOSITION OF EQUIPMENT AND IMPROVEMENTS AT END OF LEASE .......ooooinnicrinnee 11
. CONDITION OF THE PREMISES 10/ etreeireecseeesi e corensissser s asessnsessasasessasssessasassmnessssesassnans 11
. LESSEE WILL OBTAIN PERMITS......_...-.--.;.'-._. ............................................................................... 11
. INSURANCE COVERAGE JO e OO OSSP PSP OSPO USROS
. WAIVER OF SUBROGATION .. iei o asiereinreimseessesesesesssissacssrnsonsesesasssnsssnstosasssssessesnsscsenans 12
. HOLD HARMLESS PROVISIONS, LtABlLlTY AND INDEMNITY oo 12
. OFF STREET PARKING ...cvocvvrverees it sasiees s esssss e sssssasseesss i sesss s s sss s snsssseessnns

. ADVERTISING AND SIGNS .............. Fagltgeestereen et at e seRs e e r e ena e ARt bt nen

. EQUAL OPPORTUNITY .o iy ettt st et n s trns e s

. LAWS AND REGULATIONS ..o NEANEON

. HOLDOWER ..ottt et st b oo ettt s ea e

. ENVIRONMENTAL PROWVISIONS oot ininssmnsos s ssnseesen e cssesssesssnsesneasssnesesesssecsennns

. MAINTENANCE / COMMIT NO WASTE el s

- UTILITIES / ASSESSMENTS c.covececvceecnenverearc e

. LIENS AND INSOLVENCY ..ccoovurimncnirrncenerecrranennee

R

Skaglt County Auditor SQ#M
2:
1/29/2008 Page | 3 of 7 24

Lessor: Port of Skagit County Page 3 of 23
Lessee: BT&D Construction Company, Inc.



PORT OF SKAGIT COUNTY
RESTATED LEASE AGREEMENT

THIS AGREEMENT is made as of February 1, 2009, by and between the PORT OF SKAGIT
COUNTY, a"Washington municipal corporation, ("Lessor"), and BT&D CONSTRUCTION
COMPANY, INC.,-a Washington Corporation (“Lessee”).

RECITALS

WHEREAS, the Lessor and Martyn Aviation, LLC, a Washington [imited liability company
(“Martyn”) entered into a Lease Agreement, dated July 15, 2003 (“Initial Lease”), concerning
property described as Lot 80 of the Amended Skagit Reglonal Airport Binding Site Pian, Phase
1, recorded under Skagit County Audltor s File Number 200303040030, initially consisting of
73 152 square feet of land; and :

WHEREAS, the parties entered into Can ".Assignment to Lease with Consent Thereto, First
Amendment Thereof and Partial Personai ‘Guarantee, dated June 22, 2004, assigning the
Initial Lease to Lessee; and

WHEREAS, the Initial Lease was amended by a Second Amendment to Lease Agreement
dated November 16, 2004; and S

WHEREAS, the Initial Lease was amended by a Thlrd Amendment to Lease Agreement dated
February 21, 2006; and .

WHEREAS, the Initial Lease was restated on July 1, 2008 Wthh extended the term to thirty
(30) years, begmmngJuly 1, 2008 and endngune 30, 2038 and -

WHEREAS, the parties entered into an Assignment to Lease w;th Consent Thereto, dated
August 12, 2008, assigning the Initial Lease to Lessee; and .

WHEREAS, Lessee has caused a binding site plan identified as PLO6—O913 to be recorded
on the Premises under Skagit County Auditor's File Number 2007061 801 36, in.accordance
with the Initial Lease and plans to construct and sell hangar units on -the individual lots
created by the binding site plan, whereupon such lots would be leased by the hangar unit
purchasers (“Development Plans”); and : L

WHEREAS, Lessee has completed the construction of two (2) hangar units on ots .t::re'a:tec:‘i

by the binding site plan which lot should no longer be subject to Lessee’s Iease w1th

Lessor; and

Lessor: Port of Skagit County ([WLMLML“!!WM‘LWMWM .
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“ WHEREAS, Lessor and Lessee have agreed to a new, restated lease that reflects the
_-assignment and the amendments set forth above, recognizes the sale of a hangar units, and
~allows Lessee to carry out its Development Plans;

THEREFORE, 'énd in consideration of their mutual covenants, agreements and undertakings
hereinafter contained, the parties hereto do mutually agree to that which is hereinafter set
forth, upon and sub;ect to the following terms, conditions, covenants and provisions:

A. LEASE TERMINATION

The Initial Lease as assrgned and amended is hereby terminated and replaced with the
following: :

| B | REST:AIED LEASE AGREEMENT

1. PROPERTY SUBJECT TOTH!S E’EASE AGREEMENT

The following described property, (hereinafter referred to as the "Premises"),
situated in Skagit County, State of Washmgton

Lots 7, 8, 9 and 10, of the__ Binding Site Plan entitled PLO6-0913 dated June
18, 2007, recorded under Skagit County Auditor’s File No. 200706180136,
which is part of Lot 80 of the Amended Skagit County Regional Airport Phase
| Binding Site Plan dated February 28 2003 recorded under Skagit County
Auditor’s File No. 200303040030." -

The Premises, which the parties agree is now 34 347: s;quare feet and is depicted in
a drawing attached as Exhibit “A” and by this reference mcorporated herein.

2. TERM / OPTION TO EXTEND/EARLY TERMINATION

a. Term: The term of this Lease shall be for twenty—mne:' (29)-years and five (5)
months, beginning February 1, 2009, and ending June 30 2038 unless sooner
terminated pursuant to any provision of this Lease. :

b. Option to Extend: Lessee is granted the right to extend this Lease for.two (2)
consecutive ten (10) year option periods by giving written notice of-._sa-i'd_ intention to
Lessor not less than one hundred twenty {120) days prior to the expiration of the initial
term or any extended term, conditioned upon the fact that all terms, covenarits and
conditions of the initial or extended term have been fully met and fulfilled, .and

conditions set forth in SECTION 22: MAINTENANCE / COMMIT NO WASTE have

been met, upgrades extending the useful life of the building have been made, and the”
proposed additional term is supported by outside professionals such as structural o

WA
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- -engineers and/or architects. All terms and conditions of the initial term shall continue

. with the exception that the rental shall be determined in accordance with the

. .-paragraph entitled “PROCEDURE TO DETERMINE ADJUSTED RENT FOR OPTION
e PERIOD(S) MARKET RENT VALUE.”

C. Lessor s Option to Buy Out Lease Rights and Improvements: Lessor may give

"-_:_nOtICE at any time during the term or any extension hereof of its intent to terminate
this fease by buying out the balance of this Lease and options to extend (collectively
the “Residual. Lease Life”) and any tenant-owned improvements on the Premises
(“Tenant lmprovements”) at then fair market value (“FMV”) of each. Such notice
shall be in writing,. state a date of termination not less than one hundred eighty
(180) days into the future and include the name of an appraiser or appraisers to
determine the Residual Lease Life FMV and the fair market value of any Tenant
Improvements at Lessor’s ‘cost (“Lessor’s Notice”). If the parties cannot agree on an
appraiser or appraisers within fourteen (14) days of Lessor’s Natice, the FMV of the
Residual Lease Life-and Tenant Improvements shall be established by averaging the
FMV deterrninations’:"frbm the appraisal(s) of the parties” own appraisers; provided,
that each party shall pay for its own such appraisal(s) and no appraisal shail be
considered if not obtained W|th|n seventy-five (75} days of Lessor’'s Notice. The
Residual Lease Life and Tenant.Improvement FMV so established shall be final and
binding on the parties. Upon giving of Lessor’s Notice, the Lessor shall use its best
efforts to relocate Lessee on other taxiway accessible Port-owned land.

3. BUSINESS PURPOSE / BASE LINE ACTIVITY * -

a. Business Purpose: [t is understood and agreed that Lessee intends to use the
Premises for aircraft storage and operations and to conduct such other activities as
are incidental and reasonably related to general avnatlon Failure to perform the
above type of activities or cessation of such actrvmes or.the carrying on of other
typels) of unauthorized activities shall constitute a material default by Lessee of this
Lease. Lessee shall at all times operate on the Premises in a manner which will
assure the safe, lawful and healthful use of the Premises. Lessee agrees that it will
not disturb the Lessor or any other tenant of the Lessor by making or permitting any
disturbances or any unusual noise, vibration or other condmon on or in the
Premises. . o

b. Baseline Activity: Lessor acknowledges Lessee’s hangar is used for the
storage of aircraft for aviation related activities. This activity prov:des an important
conduit for current and future economic development and commerce for the
community.

c. Lessee will not permit any use or activity to be conducted upon the Premises -

that is not allowed by the Lease, Skagit County zoning ordinances or Port of Skagit. - .~

County rules and regulations, Skagit Regional Airport Master Plan or Skagit Regional

Airport Minimum Standards. Lessee will not enter into any sublease agreement

MDA
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" when the proposed use of the Premises requires a Special Use Permit, rezone,

~ .~ variance of any kind, environmental impact statement or any other use that requires

/. .special permission by a governing body, without prior written consent of the Lessor,
e W-h'ich- shall not be unreasonably withheld.

. d. Lessor reserves the right to adopt a policy or policies which specifically
"-exclude Certain types of business activities that are inconsistent with Lessor’s
planned development of the Skagit Regional Airport or the Bayview Business and
Industrial Park. Lessee hereby agrees to comply with all such policy or policies.

4, RENT

a. Commencmg oh-February 1, 2009, Lessee shall pay to Lessor, in lawful
money of the United States, without any set-off or deduction, in addition to taxes,
assessments, and other charges required to be paid hereunder by Lessee, an initial
rent for the Premiéesf.df $973.17 per month, plus Washington leasehold excise tax
$124.96, during the term-of this.Lease (collectively, “Rent”).

b. The Rent for each morith.shall be paid to the Lessor in advance on or before
the first day of each and every. month of the term of this Lease, and shall be payable
at such place as the Lessor may- hereinafter designate. The Rent may be further
adjusted by the addition of other sums and charges specified elsewhere in this
Lease. The Lessor shall have al! of the same’ r;ghts and remedies with respect to any
additional rent or charges in the event of nonpayment or late payment as are
available to it in the event of nonpayment or-late payment of the Rent. The Rent
shall be adjusted as provided in the below section entitled “PROCEDURE TO
DETERMINE ANNUAL ADJUSTED RENT - CPI” o

5. PROCEDURE TO DETERMINE ANNUAL ADJUSTED RENT CPI

On July 1(“Change Date") of each year during the le_a'Se term,_ Rent shall be adjusted
according to the procedures set forth below in this paragraph: =~ -~ -~

a. Definitions: The adjusted Rent rate(s) shall be determlned in accordance
with the formula set forth below. In applying the formula, the followmg definitions

apply:

1 "Bureau" means the U.S. Department of Labor Bureau of Labor
Statistics or any successor agency. ;

2) "Price Index" means the Consumer Price Index for aIlUSQty

Average, All Urban Consumers, Region West - Size Class B/C, issued from .~
time to time by the Bureau, or any other measure hereafter employed by the~ -
Bureau in lieu of the price index that measures the cost of living or if said

Lessor: Port of Skagit County "lMl“!)wmlllA!!IMLL"MV!!M}WE}!M ‘"‘
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Bureau should cease to issue such indices and any other agency of the
United States should perform substantially the same function, then the
indices issued by such other agency.

3) “Current Index” means the Price Index for the Annual most recent
y ‘preqeding Change Date.

: --':";.4) . "‘Pnor Year Index” means the Price Index for the Annual year prior to
the Cu rrent Index.

b. Formula The Adjusted Rent shall be determined by muitiplying the Rent
rate (s) being adjusted by a multiplier equal to the change in the Price Index since
the last adjustment computed as follows:

Current Ihd’ex - P"ri'or Year Index = index Paint Change
Index Point Change/ Prror Year Index x 100 = Percent Change
Percent Change x Rent bemg adjusted = Adjusted Rent

The Price Index (1982 84 100) for Annual 2007 was 128.884

6. PROCEDURE TO DETERMINE ADJUSTED RENT FOR OPTION PERIOD(S} -
MARKET RENT VALUE

On the commencement of the option penod(s) (”Market Change Date”) the Rent shall
be adjusted as follows: -

a. The Rent shall be adjusted to be the market rent value of the Premises. Lessor
shall notify Lessee, not later than one hundred twenty (120} days prior to the “Market
Change Date” of the amount of new market rent, as determined by the Port
Commission. T e

b. Procedure If Dispute Regarding Rent Amount:  If Lessee timely notifies the
Lessor that it rejects the market rent value established by Lessor, then the fair cash
value of the Premises shall be determined. Such determination shail be made by a
MAI appraiser whose selection shall be by mutual agreement of the parties: If they
are unable to agree on the selection within fourteen (14) of Lessee’s Notice of Non-
Acceptance, then a MAI appraiser shall be selected by the presrdmg judge of the
Superior Court of Skagit County if the Lessee files an action therefore within twenty-
eight (28) days of the Lessee’s Notice of Non-Acceptance. If such action is not
timely commenced, Rent shall be set as determined by Lessor per subsection (a.} of .

the section entitled “PROCEDURE TO DETERMINE ADJUSTED RENT - MARKET .~ .-

RENT VALUE.” Once the fair cash market value of the Premises is determined, the
rent amount shall be established based on the Lessor's then established rate of

s Pt Couny LT
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. return for comparable leased properties, The cost of the appraisal shall be borne
-+ equally by both parties. No party shall be entitled to any statutory or contractual
/. .costs or attorney fees related to a petition to appoint an appraiser hereunder,

7.~ SECURITY FOR RENT

To secu'[e'__ﬁ"-th_e.-- 'Rer_)t hereunder, Lessee agrees to provide to Lessor, prior to the
Commencement =..Date one of the following:

a. Cash deposﬂ in an amount equal to two (2) months’ Rent, plus leasehold
excise tax; or - "

b. Rent insu_fahce;_ﬁ'ﬁ__bo_nd or other security acceptable to Lessor in an amount
equal to one (1) years’ Rent, plus leasehold excise tax; or

c. Construction. or: ownership of improvements on the Premises, the value of
which is equal to or in“excess of one (1) year's Rent, plus leasehold excise tax, and
where awnership of the. improvéments reverts to Lessor at termination of this Lease.
The value of Lessee’s improvements for purposes hereof shall be determined by (1)
the improvement costs, as set forth in Lessee’s building permit application(s); or (2)
the value of its building, as determined by the Skagit County Assessor, as the
assessed value for tax purposes.™

The deposit amount will be increased to. Cei'hc'ide with Rent adjustments. Lessee
shall provide security as set forth above by each anmversary of the Commencement Date.
Lessor shall refund any security deposit still in-its possession to Lessee within thirty (30)
days of termination of this Lease, less any amounts owed to Lessor due to Lessee’s failure to
meet its obligations under this Lease. : s

8. LATE CHARGES

Lessee hereby acknowledges that late payment by Lessee to the Lessor of Rent, or
any other sums due hereunder will cause the Lessor to imcuf costs. not otherwise
contemplated by this Lease. Accordingly, if any installment of Rent or any other sum due
from Lessee shall not be received by the Lessor within ten (10) days after such amount shall
be due, then, without any requirement for notice to Lessee, Lessee shall pay the Lessor a
late charge equal to 5% of such overdue amount. The parties agree that suche late charge
represents a fair and reasonable estimate of the costs the Lessor will incur by reason of late
payment by Lessee. Acceptance of such late charge by the Lessor shall.in .no ‘event
constitute a waiver of Lessee's default with respect to such overdue amount, nor prevent
the Lessor from exercising any of the other rights and remedies granted hereunder. In"the

event that a late charge is payable in this Lease or otherwise, whether or not collected, for .
three (3) installments of Rent in any 12 month period, then Rent shall automaticaily,- e
become due and payable quarterly in advance, rather than monthly notwithstanding. the -

i
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~ above section entitled “RENT” or any other provision of this Lease to the contrary. In
_.add:tlon to the late charges provided for in this section, interest shall accrue on Rent, or
~any other sums due hereunder, at the rate of one and one-half percent (1 1/2%) per month
from the date due until paid.

9.

d.

CONSTRUCTION OF IMPROVEMENTS

“ Lessee shall not commence construction of any Improvements or install any

flxtures (other than fixtures and trade fixtures which can be removed without injury
to the Premrses) (”Work”) without prior written consent of Lessor as set forth in this
paragraph (b) a_nd sub.lec:t to any and all conditions in such approval(s).

b.

i. Conceptua! Approval, Lessee shall, as soon as possible, but in any
event prior to applying for any building permit for construction of its Work,
submit to Lessor ‘conceptual drawings for commission approval. These
drawings should include rough dimensions, rough color scheme and
include, at a minimum, elevation drawings for all structures and a site plan.
Lessee may apply for. permlts in substantial compliance with the conceptual
plan approved by the comm|55|on once commission conceptual approval is
granted. S

ii. Final Design/Permit Approval. Prior to any construction, including
site. work, Lessee shall submit to-the Lessor final structure and/or site
development plans and specifications and/or engineering drawings that are
stamped by a licensed engineer, surveyor or architect, and proof of issuance
of all county and city building or sewer. permits required for the Work and
notice that Lessee intends to commence construction {“Final Notice”).
Construction shall not commence for.ten (10) business days from the Final
Notice or until permission if granted by L__e_sso_r. staff, which ever is first; nor
shall construction commence if, within ten -(10) -.business days of Final
Notice, the Lessor gives Lessee notice prohibiting commencement of Work
for failure to comply with conceptual approval, plan/permit deficiencies or
non-compliance with Lessor development standards or minimum standards.

iii.  Prior to the commencement of any Work by’ Lessee on the Premises,
Lessee and Lessor shall reasonably agree to a time period for full complenon

of the construction of such Improvements (“the Schedule”)

The construction of all Improvements, alterations and/oF mstallatlon of

fixtures shall be carried out by Lessee at its sole cost and expense, -and ‘in qu
compliance with all federal, state, county and other governmental statutory and
regulatory requirements. : :

ltﬂttlt\t\t\ﬁtﬂtﬂ\tﬂt\t\\ﬂtlttl
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“C. Until the expiration or sooner termination of this Lease, and subject to the

s © provisions of the section entitled “DISPOSITION OF IMPROVEMENTS AT END OF

10.

11.

. .“LEASE” hereof, title to any Improvements situated and constructed by Lessee on the

~~"Premises and any alteration, change or addition thereto, as well as title to fixtures

~and articles of personal property attached to or used in connection with the
Premlses by Lessee, shall remain solely in Lessee.

DISPOSITION OF EQUIPMENT AND IMPROVEMENTS AT END OF LEASE

a. Lessee shall have the right to remove all equipment, personal property and
trade fixtures whlch ‘may have been placed upon the Premises by Lessee during the
period of this Lease, provided that the same are removed upon conclusion of the
Lease and that_g_th_e. Laase is in good standing. Any such equipment, personal
property and trade fixtures ‘not removed from the Premises by the conclusion of the
Lease shall revert to Lessor.. If Lessee does not remove all equipment, personal
property and trade fixtures which have been placed on the Premises by Lessee
during the period of this-Lease and Lessor wants the property removed, then the
same shall be removed and storéd at Lessee's expense and Lessor shall recover any
costs and expenses from the Lessee resulting from the removal.

b. All improvements shall bé&bfne the property of the Lessor.
CONDITION OF THE PREMISES.

Lessee has inspected the property, and the sub-surface conditions, and accepts the

property in its present condition; is not relying. upon-any covenants, warranties or
representations of Lessor as to its condition or usability, except Lessor's right to grant a
lease of the property; and agrees to make any changes in the Premises necessary to
conform to federal, state and local law applicable to Lessee’s use of the Premises.

12.

LESSEE WILL OBTAIN PERMITS

a. Lessee shall be solely responsible for obtaining~and complying with all
permits, approvals or licenses required for the operation and.conduct of Lessee's
business activities and any approved construction, installation, erection and/or
operation of any structures, facilities or equipment, including but not limited to,
items constituting alterations or defined as trade fixtures on the Premises, -If Lessee
fails to obtain and comply with such permits, then Lessee accepts fuII responmbnhty
for any and all costs incurred by the Lessor, including actual” attorney's - fees,
incurred by Lessor pursuing Lessee's default for its failure to obtain and/or comply
with such permits. Lessee agrees to hold the Lessor harmless from any liability and
to fully reimburse expenses of the Lessor for Lessee's failure to obtain and/or fulfy o
comply with any necessary permit.

Lessor: Port of Skagit County mmmm{‘)‘mmmmmmmmlmmw
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b, Lessee shall provide Lessor with a copy of the occupancy permit issued by
S th_e appropriate permitting agency before occupying any improvements,

13. - INSURANCE COVERAGE

L Casuaity Insurance: Lessee shall at Lessee's expense maintain on all
"'Improvements belonging to Lessee and on all of Lessee's personal property on the
Premises,. casualty insurance, with extended coverage in the amount of their
replacement value.

b. Liability Insurance: Lessee shall, at its own expense, maintain throughout the
term of this lease, proper liability insurance with a reputable insurance company or
companies satisfactory to_the Lessor in the minimum of $1,000,000 single limit -
liability, and ‘a comprehéensive general liability broadening endorsement (and
hereafter in such iricreased amounts to be comparable and consistent with the going
or standard coverage:in-theé area for comparable business operations). The
$1,000,000 single limit liability. will be adjusted at each option period to the then
current standard single limit amount stated in the lease policy of the Lessor.

c. Certificates: The Lessor shall be named as one of the insured, and shall be
furnished a copy of such policy or policies or certificate(s) of coverage, or both, at
the Lessor's election. Each certificate of insurance shall provide that the insurance
policy or policies are not subject to cancellation without at least thirty (30} days
advance written notice of such cancellation having been first given to the Lessor.

14.  WAIVER OF SUBROGATION

The Lessor and Lessee hereby mutually release eaCh other, and their respective
successors or assigns, from any lability and waive all right of recovery against each other
from any loss from perils insured against under their respective fire insurance contracts,
including any extended coverage endorsements thereto, Provided, that this section shall
be inapplicable if it would have the effect, but only to the. extent that it would have the
effect, of invalidating any insurance coverage of Lessor or Lessee.: :

15, HOLD HARMLESS PROVISIONS, LIABILITY AND INDEMNITY

The Lessor, its officers, employees and agents, shall not be liable for any injury
(including death) or damage to any persons or to any property sustained or dlleged to have
been sustained by the Lessee or by others as a result of any condition (mcludmg existing or
future defects in the Premises), or occurrence whatsoever related in any ‘way. to the
Premises or related in any way to the Lessee's use of the Premises or Lessee's performance

under this lease, except to the extent of such damage caused solely by negligence ..o'f_-th'e o
Lessor. Lessee agrees to defend and hold and save the Lessor, its officers, employees and ™

AL
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agents; harmless from any and all liability or expense (including expense of litigation) in
_.=connect|on with any such items of actual or alleged injury or damage.

16 OFF STREET PARKING

Lessee agrees not to use any public streets, rights of way or other properties not
mcluded in thls Lease for the parking of vehicles.

17. ADVERTISING AND SIGNS

No 5|gns_.0r .ot_her___advertlsmg matter, symbols, canopies or awnings shall be
installed, attached to dr__...pa_inted on the Premises without the prior written approval of the
Lessor's executive directOr. or the executive director's designee.

18, EQUAL OPPORTUNITY

The Lessee covenants and agrees that in the performance of this Lease, the Lessee
shall conduct its activities in a manner that will assure fair, equal and nondiscriminatory
treatment of all persons regardless ‘of ‘race; creed, sex, marital status or ethnic origin.
Notwithstanding any exemption contained. in the State or Federal law, the Lessee shall
comply with all Federal and State Iaws rules or regulations concerning hiring and
employment and assuring the service ‘of all patrons, customers, members or invitees
without discrimination as to any person's race, creed_f,‘ sex, marital status or ethnic origin.

19.  LAWS AND REGULATIONS

a. The Lessee agrees, at its sole cost and expense to conform to, comply with
and abide by all lawful rules, codes, ordlnances requirements, orders, directions,
laws and regulations of the United States, thé State-of Washington, and any
municipality or agency of any of said entities, including rules and regulations of
Lessor, including without limitation those relating to environmental matters, now in
existence or hereafter promulgated, applicable to the | éssee's use and operation of
said Premises, including the construction of any improvements thereon, and not to
permit said Premises to be used in violation of any of said rules, codes, laws or
regulations. Any fees for inspection of the Premises duririg or for the term of this
Lease by any federal, state or municipal officer shall be paid by-Lessce. Lessee shall
pay all costs, expenses, liabilities, losses, damages, fines, penaltles, clalms and
demands, including reasonable counsel fees that may in any manner arise out.of or
be imposed because of the failure of Lessee to comply with the covenants of this
section. : -

b. Lessee understands that the Premises are within the Lessor's Skagit ---R__egibha_l =

Airport, situated in Industrial Development District No. 1. Lessor has or may " -

promulgate and adopt resolutions, regulations and covenants for the orderly
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-development, maintenance, care and contro! of all property within said district. The

"~ same affect Lessee's use of the Premises. Lessee agrees to comply with such

20.

21.

7 _resolutions, regulations and covenants in force as of the date of this Lease and all

L other resolutions, regulations and covenants which may be promulgated by Lessor
~"and which shall not discriminate against Lessee and which do not prevent the .
conduct of Lessee’s business operations.

HOLDOVER

a. Holdoizet'f'_as Tenant at Sufferance. If Lessee shall, without the written
consent of the Lessor, hold over after the expiration of the term of this Lease, such
tenancy shall be at sufferance, which tenancy may be terminated as then provided
by the laws ofthe state of Washington. All provisions of this Lease, except those
inconsistent with-a tenancy at sufferance and Subsection 20(b}, entitled "Rent and
Terms," hereof shall remain in effect during such hold over period.

b. Rent and Terms. -During such tenancy, the Lessee agrees to pay to Lessor a
monthly rent equal to one and Gnée-quarter (1-1/4) times the most recently required
monthly rent amount applicablefor the menth in which the term hereof expired or
was terminated, which rental amount the Lessee and Lessor agree is reasonable.

ENVIRONMENTAL PROVISIONS -

This section delineates the Lessor's and the Lessee's rights and obligations with

respect to the release, spillage, storage, transportation or any other aspect of handling
hazardous or toxic materials of any nature (*Hazardous Materlal“) regulated by federal
and/or state law ("Hazardous Material Regulation”). .~ .- _

a. Lessee covenants to defend, indemnify, and hold Lessor harmless ("Indemnify")
from any imposition or attempted imposition by any-person.or entity upon Lessor of
any obligation or cost ("liability") of whatever form, including, without limitation,
damages for personal injury or property damage claims; governmental
investigations, proceedings or requirements; attorney fees.in mvest:gatlon at trial or
administrative proceeding, or on appeal; witness or consultant cests; or any other
liability to the extent that such liability arises from a violation, or alleged violation,
or from the failure to satisfy a requirement, or alleged requlrement of any
Hazardous Material Regulation and/or any environmental or-land use law or
regulation or arising from the release, spillage, or any other mishandhng of misuse
of any Hazardous Material causing damage to the property of, or resulting in injury
to, any third person or any third person’s property, the Lessor’s property and
proximately resulting from use of the Premises during the term of this Lease and

without regard to when the liability is asserted. A
~nmzummgmmgmjwgngwmwl»w
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b, In like manner as in subsection a. above, so Lessor shall Indemnify Lessee solely

.+ for liability proximately resulting from an affirmative act on the Premises by Lessor

7 oprior to the commencement of this Lease, or from conditions caused by Lessor
e s:ubjse_qgent to the Commencement Date,

L C Lessee acknowledges that it has visually inspected the Premises for legally
"'lmpermlsslble Hazardous Material contamination and that none was apparent on
the surface of the Premises from a visual inspection as of the date of this Lease.
Lessee releases any and all claims against Lessor for the costs to remediate, or pay
damages or penalties to any third party due to any Hazardous Material
contamination. which henceforth may be discovered on the Premises, including
payment of all attorney fees and claims of loss of, or interference with, use of the
Premises, except to the extent caused by an affirmative act of Lessor.

d. Lessee shall notify Lessor within twenty-four (24) hours of its discovery of any
release of a reportable quantity of any Hazardous Material, or of the receipt by
Lessee of any notices, orders or.communications of any kind from any governmental
entity which relate to the existence of or potential for Hazardous Material or
environmental pollution of any kind-existing on or resulting from the use of the
Premises or any activity conducted thereon. If Lessee fails to comply with any of
the requirements of this section, Lessor may undertake, without cost or expense to
Lessor, any actions necessary to. protect Lessor s interest including steps to comply
with such laws.

e. Should any Hazardous Material be released on or under the premises during the
term of this Lease or any extension thereof, then Lessee shall at its sole cost and
expense shall promptly and diligently remove such.Hazardous Material from the
Premises or the water underlying the Premises in accordance with applicable
Hazardous Materials Regulations and industry standards

Lessee shall not take any required remedial ac-tlon in :_-response to any such
contamination on or under the Premises or enter into any settlement agreement,
consent, decree or other compromise in respect to-any. claims or enforcement
actions relating to any such Hazardous Material without. first notifying Lessor of
Lessee’s intention to do so and affording Lessor the opportunity to appear, intervene
or otherwise appropriately assert and protect Lessor’s interest with respect thereto.

Lessee shall promptly and diligently take all steps to prepare any remediation plan
required for contamination, obtain all necessary approvals for such.remediation
plan, and thereafter commence the required remediation within thirty (30) days after
Lessor has approved Lessee’s remediation plan and all other necessary approvals
and consents have been obtained, and thereafter continue to diligently “prosecute

said remediation to completion in accordance with the approved remediation.plan. .~
If Lessee fails to take such action, Lessor, in its sole discretion, may caise said .« .~

remediation to be accomplished and Lessee shall reimburse Lessor therefore within

thirty (30) days of Lessor’s demand for reimbursement of all amounts reasonably

s ot Sk Couny Ul

Lessee: BT&D Construction Company, Inc.
Skaglt County Auditor

1/29/2009 Fage 18 of 24 2:58PM




. paid by Lessor, Said demand shall be accompanied by proof of payment by Lessor
"+ of the amounts demanded. Late payments shall be subject to interest and charges set
. -forth in the paragraph entitled “LATE CHARGES” above.,

" Lessee shall promptly deliver to Lessor copies of all hazardous waste manifests, and

* otherwise deliver such information to Lessor as Lessor may require, to evidence the

"-_gproper dlsposal of all Hazardous Material removed from the Premises as part of
Lessee’s remediation of any contamination. Except as discharged into the sanitary
sewer in ‘strict accordance and conformity with applicable Hazardous Materials
Laws, Lessee shall cause all Hazardous Material removed from the Premises as part
of the required. remediation of contamination to be removed and transported solely
by duly licensed: hauiers to duly licensed facilities for final disposal of such materials
and wastes, '

f.  Any other provision. of this Lease to the contrary notwithstanding, Lessee's
breach of any covehant contained in this section shall be an event of default
empowering Lessor, in‘addition.to exercising any remedy available at law or in
equity, to terminate this Lease and to evict Lessee from the Premises forthwith in the
manner provided by law snd herem B

22. MAINTENANCE / COMMIT NO WASTE

Lessee shall, at its sole expense an'd at all times, keep the Premises neat, clean, and
in a sanitary condition; and keep and use the Premises in accordance with applicable laws,
ordinances, rules, regulations, and requirements of governmental authorities. Lessee shall
permit no waste, damage, or injury to the Premises; keep all drain pipes free and open;
protect water, heating, gas and other pipes to prevent freezing or clogging; repair all leaks
and damage caused by leaks; replace all glass in windows and.doors of the Premises which
may become cracked or broken; and remove ice and snow from sidewalks adjoining the
Premises. Lessee shall promptly repair and replace all components of the “Mechanical and
Building Systems” (meaning without limitation: HVAC, electrical, plumbing, fire
suppression, security and telecommunications, interior and exterlor pamtmg, roof, exterior
walls, gutters, landscaping and foundation).

23.  UTILITIES / ASSESSMENTS

Lessee agrees to contract with the appropriate provider and’ pay for all public
utilities which shall be used in or charged against the Premises, and to hold the' Lessor
harmless from such charges. With regard to utilities provided by the Lessor including
drainage, Lessee will pay to Lessor according to the Lessor's or Skagit County Dramage
Utility/Drainage District 19’s established rate. : :

If not already paid by the hangar developer/builder, or previous hanga;: owner,
Lessee shall pay to the Lessor within thirty (30) days of demand, that amount that is due to -
Fire District No. 6 (pursuant to the Inter-Local Agreement between the Fire District and Port .
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District for construction of the Bayview Ridge Fire Station) for any industrial or commercial
_-development of Lessee’s property in the amount of $244.00 per 1,000 square feet of
~development.

24, LIENS AND INSOLVENCY

‘Lessee shall-keep the Premises free from any liens arising out of work performed,
materials furnished, or obligations incurred by Lessee, In the event Lessee becomes
insolvent, voluntarlly ‘or involuntarily bankrupt, or if a receiver, assignee or other
liquidating officer.is appomted for the business of the Lessee, then the Lessor may cancel
this Lease at Lessor's option. .

25. TAXES

Lessee shall pay any taxes-on.the Premises and/or on the leasehold interest created
by this lease and/or any actl\nty arlsmg under this Lease.

26,  COSTS AND ATTORNEYS_'_ FEES '

If by reason of default on the part of either party to this Lease agreement it becomes
necessary to employ an attorney to recover any payments due hereunder or to enforce any
provision of this Lease, the prevailing party, whether such party be the successful claimant
or the party who successfully defended ‘against.-the claim of the other party, shall be
entitled to recover a reasonable attorney’s fee and to:be reimbursed for such costs and
expenses as may have been incurred by such. prevalllng party, including those incurred on
appeal. .

27.  TERMINATION

Upon termination of this Lease or any extension thereof, whether by expiration of
the stated term or sooner termination thereon as herein provided, Lessee shall surrender to
Lessor said Premises peaceably and quietly and in the cond'itic')'n'required under the
paragraphs entitled “MAINTENANCE/COMMIT NO WASTE" and “DISPOSITION OF
EQUIPMENT AND IMPROVEMENTS AT END OF LEASE.” . -

The Lessor has the right to request the Lessee to remove all Improvements
including the building. : .

28.  DEFAULT AND RE-ENTRY

Time is of the essence of this agreement. (i) If (a) any Rent or other payment due

from Lessee hereunder remains unpaid for more than five (5) days after the date jt is- due S
(b) Lessee files a voluntary petition in bankruptcy or makes a general assignment to the - -

benefit of, or a general arrangement with, creditors; (c) there is an involuntary bankruptcy — ©
filed against Lessee that has not been dlsmlssed within thirty (30) days of filing; (d) Lessee -

A ARBMR
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“ becomes insolvent; or (e) a receiver, trustee, or liquidating officer is appointed for Lessee's
- _business; or (i) If Lessee violates or breaches any of the other covenants, agreements,
"----stlpulatlons or conditions herein, and such violation of breach shall continue for a period
of thirty. (30) days after written notice of such violation or breach is sent to Lessee, or upon
Lessor's: dlscovery that Lessee made any misrepresentation (including omissicns) of any fact
or circumstance material to the Lessor’s initial determination of the Lessee’s suitability to
becomie a tenant of the Lessor, then Lessor may at its option, declare this Lease forfeited
and the termy hereof ended, or without terminating this Lease elect to re-enter and attempt
- to relet, in"which event Lessee authorizes Lessor to relet the Premises or any part thereof
for such term or terms {which may be for a term extending beyond the term of this Lease)
and at such rent or rents and upon such other terms and conditions as Lessor in its sole
discretion deems advisable. Upon each such reletting, all rents received by Lessor from
such reletting shall be applied, first, to the payment of any amounts other than Rent due
hereunder from Lessee to' Lessor; second, to the payment of any costs and expenses of such
refetting and renovation, including brokerage fees and attorneys' fees; third, to the payment
of Rent due and unpaid:'héréundér “and the residue, if any shall be held by Lessor and
applied to payment of future Rent as the same may become due and payable hereunder. If
rent received from such reletting: durmg any month are less than that to be paid during that
month by Lessee hereunder, Lessee“shall pay any such deficiency to Lessor, and Lessee
covenants and agrees to pay Lessor for all other expenses resulting from its default,
including, but not limited to, brokerage‘commissions, attorneys fees and the reasonable
cost of converting the premises for the benefit of the next lessee. Delinquent Rent and
other payments shall bear interest at the rate of eighteen percent (18%) per annum from the
date due until paid. In the event of any default. hereunder and entry in, or taking
possession of, the Premises, Lessor shall have the right, but not the obligation, to remove
from the Premises all personal property located thereinm, and may store the same in any
place selected by Lessor, including but not limited to.a public warehouse, at the expense
and risk of the owners thereof, with the right to sell such stored property, without notice to
Lessee, after it has been stored for a period of thirty (30) days or more, with the proceeds of
such sale to be applied to the cost of such sale and to the payment of charges for storage,
and to the payment of any other sums of money which may then be due from Lessee to
Lessor under any of the terms hereof, e

29.  ASSIGNMENT AND SUBLEASE

Lessee shall not, by operation of law or otherwise, assign or sublease any portlon of
the Premises except as set forth below. . :

a. Lessee may, without approval of Lessor, sublease the Premlses for ‘the
purposes of aircraft storage. :

b. Lessee may assign this Lease to a successor person or entity after approval by o
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1) Lessee shall provide to Lessor notice of intent to assign Lease no less

than sixty (60) days prior to the intended assignment. Such notice shall be in

writing and shall at a minimum include: The assignee’s name, representative,
- mailing and e-mail addresses, telephone and facsimile numbers.

':'=2)' ~ The Assignee shall, at least forty-five (45) days prior to the intended

_-“assignment date, provide: () full and complete information, as requested by

- Lessor, ‘as to Lessee’s financial ability and operational/business experience to
'successfully conduct business in the Premises and meet the obligations,
financial ‘and otherwise, under this Lease, including references; and (ii)
assignee’s proposed business plan for operations under the Lease in the
Premises (co[lectlvely, “Assignee’s Documentation”).

3) Lessor shaII within thirty (30) days of receipt of the complete
Assignee’s ‘Documentation, approve the assignment/assignee unless it
articulates in.writing a-reasonable basis for rejection consistent with its then-
current approval criteria for tenants at Skagit Regional Airport or it articulates
in writing the basis for its reasonable determination that the assignee cannot
meet the terms of this Lease; provided, that Lessor's consent may, in any
event, be conditioned on the requirement that there be no uncured defaults
in the Lessee’s obligations under this Lease by or at the date of the
assignment and/or that the assignee meet certain reasonable conditions to
assure compliance with the terms of the Lease, regulatory requirements, the
Skagit Regional Airport Master Plan or- Skaglt Regional Airport Minimum
Standards.

C. The consent of Lessor to any assignment or sublease shall not in any manner
be construed to relieve Lessee from: 1) the ife"quirem'e’nt to obtain Lessor's express
written consent to any other or further a551gnment 2) its dut:es and obligations
under the Lease. : -

d. Lessee will not permit any use or activity to be conducted upon the Premises
that is not allowed by the Lease, Skagit County zoning ordmances or Port of Skagit
County rules and regulations, Skagit Regional Airport Master Plan or Skagit Regional
Airport Minimum Standards. Lessee will not enter into any sublease agreement
when the proposed use of the Premises requires a Special Usé: Permlt rezone,
variance of any kind, environmental impact statement or any other use, that requires
special permission by a governing body, without prior written consent of the Lessor
which shall not be unreasonably withheld. -

e. Lessor reserves the right to adopt a policy or policies which specifically
exclude certain types of business activities that are inconsistent with--Lessor’s -

planned development of the Skagit Regional Airport or the Bayview Business:and. -

Industrial Park. Lessee hereby agrees to comply with all such policy or policies that
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- . -are not inconsistent with the section entitled ”BUSINESS PURPOSE / MINIMUM
' EMPLOYMENT.”

30. LESSOR S RIGHT TO ENTER PREMISES

' :Lessor and/or its authorized representatives shall have the right to enter the Premises
at all reasonable times for any of the purposes set forth below. Except in the event of bona
fide emergencies, Lessor shall provide notice to Lessee not less than twenty-four (24) hours
in advance of any__'suCh-'-inspection.

a. To determme whether or not the Premises are in good condition or whether
the Lessee is complylng W|th its obligations under this Lease;

b. To do any necessary maintenance and to make any restoration to the
Premises that the’ Lessor has the right or obligation to perform;

C. To post "For Rent" or "For Lease signs during any period that the Lessee is in
default; . : '

d. To repair, maintain or irnprove the Premises; and

e. To do any other act or thmg necessary for the safety or preservation of the
Premises.

Lessor shall not be liable in any mannerfor any inconvenience, disturbance, loss of
business, nuisance, or other damage arising out of the Lessor's entry onto the premises as
provided in this section. Lessor shall conduct its actlvmes on the Premises as provided
herein in a manner that will cause the least lnconvenlence, annoyance or disturbance to
the Lessee. S

31.  RETENTION OF AIRSPACE RIGHTS BY LESSOR

Lessor retains the public and private right of flight for the passage.of aircraft in the
airspace above the surface of the Premises, together with the right to cause in said airspace
such noise as may be inherent in the operation of aircraft, now known or as hereinafter
used, for navigation of or flight in said airspace and for use of said airspace for taklng off
~ from, landing on or operating at Skagit Regional Airport. : L

32. FEDERAL AVIATION ADMINISTRATION REQUIREMENTS

Lessee agrees:

a. To prevent any operation on the Premises which would produce_.-

electromagnetic radiation’s of a pature which would cause interference *with
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.~ security gates, any existing or future navigational aid or communication aid serving
"+ . Skagit Regional Airport, or which would create any interfering or confusing light or
Cosine 'any way restrict visibility at the Airport; and
b~ To prevent any use of the Premises which would interfere with landing or
.-"takmg off of aircraft at Skagit Regional Airport, or otherwise constitute an aviation
hazard

33. NOTICES

All notlces or: payment hereunder may be dehvered or mailed. Below are the
addresses of the pames '

LESSOR:  Port of Skaglt County LESSEE:  BT&D Construction Co., Inc
15400 Alrport Drive . ° 5503 Vale Street
P. 0. Box 348 E Anacortes, WA 98221
Burlington, WA 98233
Phone: (360) 757~OO]1 Phone: (360) 293-3654

FAX: (360) 7570014 FAX:  (360) 293-4369
34.  TIME IS OF THE ESSENCE '

It is mutually agreed and understood that time is of the essence of this Lease and that a
waiver of any default of Lessee shall not be construed as a waiver of any subsequent default, and
that any notice required to be given under ‘this lease may be given by United States Mail
addressed to the party identified in the paragraph entitled “NOTICES” of this Lease, or to such
other address(es) that either may hereafter provide i in, wr]tmg to the other party for such purpose.

IN WITNESS WHEREOF, Lessor has caused thls mstrument to be signed by its
executive director, on the date and year first above written.. :

LESSOR:
PORT OF SKAGIT COUNTY

Patricia Botsford-Martin, Executive Director
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- IN WITNESS WHEREOF, Lessee has caused this instrument to be signed by a
member of BT&D Construction Company, Inc., on the date and year set forth below.

LESSEE:
BT&D CONSTRUCTION COMPANY, INC.

By
Member
GU‘IQ& lLI(n ’pﬁ 1-%
Print Name
_Jajfod
' Dat?

PERSONAL GUARANTEE

BRIAN KENT HOFFERTH as “Guarantor,” hereby personally guarantee Lessee’s obligations
to complete improvements as set forth in Paragraph 10 of the Lease, “CONSTRUCTION
OF IMPROVEMENTS / AMENDMENT OF LEASE TO.-REFLECT HANGAR SALES,” and
hereby agree unconditionally to indemnify and hold harmless the Lessor for any cost,
expense or fee incurred by the Lessor in the event Lessee falls to complete improvements
as reguired in said Paragraph 10. This personal guarantee is-in- addltlon to any other
remedies available to the Lessor. £ :

GUARANTOR:

o Lo

BRIAN KENT HOFF

Date 1/?5"/
777
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" STATE OF WASHINGTON )
CQUNTY OF SKAGIT )

On thlS;ﬁ day of _J oy 200(2 before me, the undersigned, a Notary
Pubilc in"and for the state of Washingtort, duly commissioned and sworn, personally
appeared Patricia Botsford-Martin, to me known to be the executive director of the Port of
Skagit County, a_ municipal corporation, the corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and
deed of said corporation, for the uses and purposes therein mentioned, and on ocath stated
that she is authorized tb exechte the said instrument.

Witness my hand and 0ff|C|a| seal hereto affixed the day and year first above
written.

__(Xmm\x L Goin)seanan

Nofary Public in and for the state of

Washlngton residing at Se A \rp AV OB LYE \,1}
SA-20D1 )

My commission expires:

Priﬁtéd_NameJ_O{ el K Saun le\.AYLj
STATE OF R
COUNTY OF SKAGIT )

On this aw ~_day of &wv\wg 2003'before me, the undersigned, a Notary
Public in and for the state of Washirgton, duly commws:oned and sworn, personally
appeared Brian Hofferth to me known to be the agent. of BT & D CONSTRUCTION
COMPANY, INC that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation, for the uses and
- purposes therein mentioned, and on oath stated that he is authorlzed to. execute the said

instrument. - -

Witness my hand and official seal hereto affixed the sa s/)f and year. flrst above written.

U E A’

Notary Public in and for the state of '.
Washington, residing at ﬁmfw‘fe?;-_m
My commission expires:  “7{i12{ 2ol

Printed Name: A ooy & Pwﬂ(/
csors Pt of it County \MINLII!!II\WIllﬂll“lllll!}l“lll\lll\\“li
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