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SUARDIAN NORTHWEST TITLE CO
HAZARDOUS SUBSTANCES AGREEMENT  §()77-3

Reference # (if apphcable)-: 170306129 Additional on page

Grantor(s):
1. LUEHMANN & LUEHMANN REAL ESTATE LLC

Grantee(s)
1. Shoreline Bank

Legal Description: Ptn. Lots 17 and 15,'..f'F.I'ﬁST ADDITION BIG LAKE WATER FRONT TRACTS,

SKAGIT COUNTY, WASHINGTON
Additicnal on page 2

Assessor's Tax Parcel |D#: 3862-000-018-0001 ?b}tﬂg

THIS HAZARDOUS SUBSTANCES AGREEMENT dated January 8, 2009, is made and executed
among LUEHMANN & LUEHMANN REAL ESTATE LLC whose address is 18830 52nd Ave NE,
Lake Forest Park, WA 98155 (sometimes referred to below as "Barrower" and sometimes as
"Indemnitor"); and Shoreline Bank, Main Branch, 16001 Aurora Avenue North, Shoreline, WA
98133 (referred to below as "Lender"). S
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e HAZARDOUS SUBSTANCES AGREEMENT
~_Loan No: 170306179 (Continued) Page 3

_— I-iéizérd_éus Substances or Environmental Laws and the Property or the operations conducted on the Property.

(4} Any judicial or adminisirative invesiigation or proceeding relating to Hazardous Substances or Environmental
- Laws’and to the Property or the operations conducted on the Property.

~-(5yAny*matters_relating to Hazardous Substances or Environmental Laws that would give a reasonably prudent
Lender cause to be concemned that the value of Lender's security interest in the Property may be reduced or
thrgatened or that‘may impair, or threaten to impair, Indemnitor’s abifity to perform any of its obligations under this
Agreernent when stich performance is due.

Access to Recgrds. - inderinitor shall deliver to Lender, at Lender's request, copies of any and all documents in
indemnitor's possession-or to.which it has access relating to Hazardous Substances or Environmental Laws and the
Froperty and the operdtions conducted on the Property, including without limitation results of laboratory analyses, site
assessments or studies, environmental audit reports and other consultants’ studies and reports.

Inspections. Lender reserves the fight to inspect and investigate the Property and operations on It at any time and from
time to time, and indemnitor shall cooperate fully with Lender in such inspection and investigations. |f Lender at any time
has reason to believe that fhdemnitor ‘or any Occupants of the Property are not complying with all applicable
Environmentat Laws or with the requirements of this Agreement or that a material spill, release or disposal of Hazardous
Substances has occurred on or, under the Property, Lender may require Indemnitor to fumish Lender ai indemnitor's
expense an environmental audit.ora site assessment with respect to the matters of concern to Lender. Such audit or
assessment shall be performed by a-qualified consuitant approved by Lender. Any inspections or tests made by Lender
shall be for Lender's purposes only.-and shall-not*be construed to create any responsibility or liability oh the part of
Lender to any Indemniter or to any other person..”

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indempitor hereby agrees to and shall indemnify, defend, and hold

harmless Lender and Lenders officers, directors, employees and agents, and Lender's successors and assigns and their
officers, directors, employees and agents from and against any and ‘ali claims, demands, losses, liabilities, costs, fines,
penalties and expenses (including without limitation” attdrneys' fees at wial and on any appeal or petition for review,

cansultants' fees, remedia! action costs, natural résource damages and diminution in value} incurred by such person (a)
arising out of or relaling to any investigatory or remedial action involving the Property, the operations conducted on the

Property, or any other operations of Indemnitor or any Qtcupant and required by Environmental Laws or by orders of any

govemmental authority having jurisdiction under any Environmental. Laws,-including without limitation any natural resource

damages, or (b} arising out of or refated to any noncompliance. with. or violation of Environmental Laws or any applicable

permils or approvals, or {c) on account of injury to Lender or afy person whatscever or damage to any property arising out

of, in connection with, or in any way relating to (i) the breach of any covenant, representation or warranty contained in this
Agreement, (i} the violation of any Environmental Laws, permits,-authorizations. or. approvals, (ili) the use, treatment, storage,
generation, manufacture, transport, release, spill, disposal or other handling of Hazardous Substances on the Property, or (iv)
the contamination of any of the Property by, or the presence, release or threatened release of, Hazardous Substances by any
means whatsoever (explicilly including without imitation any presently existing contamination of the Property, whether or not
previously disclosed to Lender), or (d} pursuant to this Agreement. Indemnitor's obligations under this section shall survive
the termination of this Agreement and as sel forth below in the Survival section. .Inh addition to this indemnity, Indemnitor

hereby releases and waives all present and future claims against Lender for indemnity or.contribution in the event Indemnitor
becomes liable for cleanup or other costs under any Environmental Laws. 3 P

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse to Indemnitar for
Indemnitor's obligations under this Agreement as they become due to Lendar. Such liabilities, losses, claims, damages and
expenses shalt be reimbursable to Lender as Lenders obligations to make payments- with-tespect thereto are incurred,
without any requirement of waiting for the uitimate outcome of any litigation, claim or other proceeding, and Indemnitor shall
pay such liabllity, losses, claims, damages and expenses to Lender as so incurred within thirty (30) days:after written notice
from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the date of such notice. In addition
to any remedy available for failure to pay periodically such amounts, such amounts shalt theredfter- bear-interest at the Note
default rate, or in the absence of a default rate, at the Note interest rate. o o

SURVIVAL. The covenants contained in this Agreement shall survive (A} the repayment of th_e-'l_rﬁdébtedne*ss,. (B) any
foreclosure, whether judicial or nonjudicial, of the Property, and {(C) any delivery of a deed in lieu ¢f foreciasure 10 Lender or
any successor of Lender. The covenants confained in this Agreemant shall be for the benefit of Lender.ant any.successor to

Lender, as holder of any security interest in the Property or the indebtedness secured thereby, or as owner-of the' Property
following foreclosure or the delivery of a deed in lieu of foreclosure. et Ty

MISCELLANEOQUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement:

Amendments. This Agreement, together with any Relaled Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment 1o this. Agreement
shali be effective unless given in writing and signed by the party or parties saught to be charged or boung-by.the -
alteration or amendment. o s

Attorneys’ Fees; Expenses. If Lender institutes any suit or action 10 enforce any of the terms of this Agreement, Lep'dei__

WA

|
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B HAZARDOUS SUBSTANCES AGREEMENT
.~ Loan No: 170306179 (Continued) Page §

_Ha_za‘r&bds:éu_bstances Agreement from time to time.

.Environmental Laws. The words "Environmental Laws" mean any and all state, federal and lacal statutes, regulations
and_ordinances relating to the protection of human health or the environment, including without limitation the
Compirehensive’ Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
9501, =t seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No. 99-499 ("SARA"),
the Hazardous Materials Transporiation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42-U:8.C. Gection 6301, et seq., or other applicable state or federal laws, rules, or reguiations adopted pursuant
thereto. R

Hazardous Substances. - The words "Hazardous Substances" mean materials that, because of their guantity,
concentration or.physical, cheémical or infectious characteristics, may cause or pose a present of potential hazard to
human health or the énvirorment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances' are used in their very broadest sense and
include without limitation any and ali hazardous or toxic substances, materials or waste as defined by or listed under the
Environmenta! Laws. . The term-"Hazardous Substances" also includes, without limitation, petroleum and petroieum
by-products or any fraction thefeof and asbestos.

Indebtedness. The word “Indebtedness® means all principal, interest, and other amounts, costs and expenses payable
under the Mote or Related Docuitignts, together with ali renewals of, extensions of, modifications of, consolidations of
and substitutions for the Note 6 Related Documents and any amounts expended or advanced by Lender to discharge
Indemnitor's obiigations or expenses incurred by-Lender to enforce Indemnitor's obligations under this Agreement,
together with interest on such amoimts as. provided in this Agreement.

Lender. The word "Lender” means Shoreline Bank, its successors and assigns.

Note. The word “Notg" means the Nofe exec_;utéd by-:LUEHMANN & LUEHMANN REAL ESTATE LLC in the principal
amount of $361,532.31 dated January 8, 2009, together-with all renewals of, extensions of, modifications of, refihancings
of, consolidations of, and substitutions for the note or credit agreement.

Occupant. The word *Occupant” means individually and coliectively ail persons or entities occupying or utilizing the
Property, whether as owner, tenant, operator or other. occupant.

Property. The word "Property” means all of indemnitor's right, tit‘lé_ a_hd interest in and to all the Properly as described in
the "Property Description” section of this Agreement. AT

Real Property. The words “Real Property” mean the feal propel"ty;= interests and rights, as further described in this
Agreement. Sl

Related Documents. The words *Related Documents* mean alt-promissory. notes, credit agreements, [0an agreements,

environmental agreements, guaranties, security agreements, morigages, degds of trust, securfly dseds, collateral

mortgages, and all other instruments, agreements and documents,’ whethar now of hereafter existing, executed in

connection with the Indebtedness, S
EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER 1S NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED JANUARY 8, 2009. © - i

BORROWER:

REAL ESTATE

MBI
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