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/THIS AMENDMENT is made this 88Haay of /3 cta b e, — , 2008 by Fellman
Condommtum Owners’ Association, a Washington Nonprofit Miscellaneous and Mutual Corporation (the

"A_ssoc__latl_o_n Yo

ARTICLE |

PRELIMINARY MATTERS, PURPQSE

1.1 Identi_ﬁ'c':_'ét__idn.uof Original Declaration and Prior Amendments.

The Condominium Declaration establishing Fellman Condominium ("the Condominium", was
recorded by its Declarant at Auditer's File No., 7905090046 among the land records of Skagit County,
Washington, along with a Survey Mapand Plans, which were contemporaneously recorded at Auditor's File
No. 7905090047, . '

1.2.  Purpose of Atﬁe’hdlﬁ_enr.'““

The Condominium was formed priot to the effective date of the Washington Condominium Act,
Chapter 64.34 RCW (the “Act”). Except as may be expressly provided herein to the contrary, through
provisions that contain matters inconsistent with the Act, the Association wishes to take advantage of the
provisions of the Act, including those provisiens-which are not by the terms of the Act made applicable to
condominiums formed prior to July 1, 1990. “This Amendment is intended to accomplish that objective,
while retammg certain features of the original Declaration for the Condominium which appear beneficial to
retain. It is intended that the covenants, conditions, restri¢tions;.and plan hereinafter set forth, including
without limitation the statutory lien for Assessments described at Section 10.15 hereof, which may be
foreclosed by the Association nonjudicially under the Power of Sale granted herein, shall be binding upon
the entire Property and upon each Unit therein as a parcel of realty, and-upon their respective Owners and
their family members, heirs, personal representatives, tenants, licensees, successors and assigns, through all
successive transfers of a Unit or of any other part of the Property irtespective of whether specifically
referred to in deeds, contracts or security instruments, and regardless of-any subsequent forfeitures,
foreclosures, or sales of Units under security instruments, or of any forfeitures, foreclosures, or sales
instituted for nonpayment of government tax, levy or assessment of any kind. i

1.3. Description of Procedures Reguired for Amendment. '

Pursuant to Section 22 of the original Declaration for this Condominjom, thé Declaration may be
amended by the vote or agreement of Owners of Units to which at least sixty-six and two thlrds percent (66
2/3%) of the votes in the Association are allocated.

1.4. Statement of Compliance.

The Association having obtained the required vote or agreement of Unit Owners as _dé'sc:ribéd'in__
Section 1.3 hereof, the Association now adopts this Amended and Restated Declaration for the’
Condominium, intending and declaring that its provisions shall entirely supersede the original Declaration

and any previous amendments thereto as to all events and circumstances occurring after the date of the. : N

recordation of this Amendment.

e
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ARTICLE Ii

DEFINITIONS

2.1. " "Allocated interest" means the undivided interest in the Common Elements, the Common
Expense liability, and votes in the Association allocated to each Unit by the provisions of Section 53,742
and 10.6 of this Declaration, pursuant to RCW 64.34.224 .

2:2.7" "Assessment”" means all sums chargeable by the Association agamst a Unit including,
without limitation: (a) Regular and special Assessments for Common Expenses, charges, and fines imposed
by the Associatiori; .(b) interest and late charges on any delinquent account; and (¢) costs of collection,
including reasonable attorneys" fees, incurred by the Association in connection with the collection of a
delinquent Owner's account,

2.3 "Associatiﬁn" 6r "U_nii't Owners' Association" means the UnitOwners' Association organized
under RCW 64.34.300, .

24, "Board of Direc.pdfs"' means the body with primary authority to manage the affairs of the
Association. o e E

2.5, "Common Elements" m_e'aﬂs a_ll=pb'rt’ions of a Condominium other than the Units. The term

"General Common Elements" is sometimes used herein to describe Common Elements which are not or have
not yet been allocated as Limited Commor Elements,

2.6. "Common Expenses" means e}{pendimres 'iﬁade.:by or financial liabilities of the Association,
together with any allocations to reserves. Such expenditures are described with particularity in Schedule
8.3.2 of Exhibit B to this Declaration. £ s

2.7. "Common Expense liability" means the liability for Gd_mmon Expenses allocated to each
Unit pursuant to RCW 64.34.224, and Section 10.6 of this Declaration, -

2.8.  "Condominium" means real property, portions of ‘which are designated for separate
ownership and the remainder of which is desi gnated for common ownership sblely by the Owners of those
portions. Real property is not a Condominium unless the undivided interests in the Common Elements are
vested in the Unit Owners, and unless a Declaration and a Survey Map and_Plans have been recorded
pursuant to the Condominium Aect, - o

29, "Condominium Instruments” means the Declaration, the Survéy'MajJ aj_id Plans, the Bylaws
of the Association and any Rules and Regulations adopted by the Board of Directdts-,‘_aﬁ_d any amendments
to any such documents, S

2.10.  "Conveyance" means any transfer of the ownership of a Unit, includiné a transfer bﬁr-deed
or by real estate contract, but shall not include a transfer solely for security. G

2.11. "Declarant" means the entity, person or group of persons acting in concert who éXecuie'd".fhe L
original Condominium Declaration for this Condominium. = L

-




. ~ 2.12.  "Declaration” means the document that creates a Condominium by setting forth the
* _information required by RCW 64.34.216, and any amendments to that document.

2013, "Dispose” or "disposition" means a voluntary transfer or conveyance to a purchaser or lessee
cofany, legat-or equitable interest in a Unit, but does not include the transfer or release of a security interest.

2 14; . "Eligible Insurer” means the insurer or guarantor of a mortgage on a Unit that has filed with
the secretary of the Association a written Tequest that it be given copies of notices of any action by the
Association that requiires the consent of mortgagees.

2.15. "EIigib_le_Mortgagee" means the holder of a mortgage on a Unit that has filed with the
secretary of the__A'Ssoéiation- a written request that it be given copies of notices of any action by the
Association that Tequires the ‘consent of mortgagees. The term "Eligible Mortgagee" also includes the
"servicer"” of a mortgage which has been acquired or securitized by secondary mortgage market entities such
as the Federal National __.M'Qrtg':ége_:_'A_;:sociation ("FNMA" or "Fannie Mae") or the Federal Home Loan
Mortgage Corporation ("FHEMC" or "Freddie Mac"} or the like.

2.16. 'F orec]osu:r'é".{ fniea_ns a forfeiture or judicial or nonjudicial foreclosure of a mortgage or a
deed in lieu thereof. -

2.18.  "Leasehold Condominjum" means a '_Co‘hdorﬁiﬁium in which all or a portion of the real
property is subject to a lease, the expiration or termination. of Whi;:h will terminate the Condominium or
reduce its size. This Condominium is not a leasehold Condominium: -

2.19.  "Limited Common Element" means a portimi__df the Cdipffnon Elements allocated by Article
VI of the Declaration or by operation of RCW 64.34.204(2) or (4) for the exclusive use of one or more but
fewer than all of the Units, s

2.20.  "Limited Common Assessment” means a portion of-the Common Expenses of the
Association which may be specially assessed against one or more but fewer than all of the Units pursuant
to Section 10.8 of this Declaration, - o

221, "Master Association” means an organization described in RCW 64..34'_.._276.:'
222, "Mortgage" means a mortgage, deed of trust or real estate contract. e

223, "Person” means a natural person, corporation, partnership, limited 'jjdﬁngrshi-p,""tfhst,
governmental subdivision or agency, or other legal entity. R




: .-ihtefest mn a Unit other than (a) a leaschold interest, including renewal options, of less than twenty years at
- the'time of creation of the Untt, or (b) as security for an obligation.

including structures, fixtures, and other improvements thereon and casements, rights and interests
appurtenant thereto which by custom, usage, or law pass with a conveyance of land although not described
in the contract of sale or instrument of conveyance. "Real property” includes parcels, with or without upper
or lower bourtdaries, and spaces that may be filled with air or water.

2.26. "Resex;?é_d Common Element” means a portion of the Common Elements which is designed

2.28.  "Special Limited 'Common.EI-e_ments“ means those Limited Common Elements which shail
be repaired, replaced and subj ecté‘d.to-pc'riod*required maintenance by the Association at the expense of the
Owner of the Unit to which such Limited Common Element is allocated, under Sections 6.2.3 and 10.8 of
this Declaration. In this Condominium, there are presently no Special Limited Common Elements, but the
term shall be deemed to include any areas or-facilities which are constructed and permitted to exist among
the Common Elements after the recordation d_f this Amended Declaration, which are designed for use by
fewer than all the Unit Owners, and which require maintenance, repair or replacement by the Association.

2.29.  "Timeshare" shall have the same'_'mééniﬁg=_.;speciﬁed n the timeshare act, RCW
64.36.010(11). e

2.30.  "Unit"meansa physical portion of the Condo:njin'iﬁm d'n_eéignated for separate ownership, the
boundaries of which are described pursuant to RCW 64.34.21 6( '1__)(d)._ "Separate ownership" includes leasing
a Unit in a leasehold Condominium under a lease that expires "'C_Ontcmporaneously with any lease, the

expiration or termination of which will remove the Unit from thé”Condomiﬁigm.

231, "Unit Owner" means any person who owns a Unit-or leases a Unit in a leasehold
Condominium under a lease that expires simultaneously with any lease, th_c-expiratiqn or termination of
which will remove the Unit from the Condominium, but does not include a person whio has an interest in a
Unit solely as security for an obli gation. "Unit Owner" means the vendee andnot the vendor of a Unit under
areal estate contract, S

ARTICLE III

DESCRIPTION OF LAND, BUILDINGS. AND DEVELOPMENT RJGHfs_ Lo

3.1. Land and Street Address.

I -
o
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The iand on which the building and improvements of this Condominium are located is situated at

o 1207 N. 8" Street, Mount Vernon, Skagit County, Washington, and was more particularly described in the

) q_rig‘inal--_l_[)eclaration for the Condominium.
32 Buildings.
Th?_: (:j‘iozhdqminium contains one building depicted on the Survey Map and Plans.
33 Develogment Rights.
- Nét,Apﬁﬁ_CabIe.
ARTICLE IV

UNITS

4.1.  Number and Lfoéat_ioﬁf:_

The Condominium contains -t_en'('l()_):Uhits which are depicted on the Survey Map and Plans. The
location of existing Units within ‘the building and the dimensions of those Units are shown on the

numbers, size, the Allocated Interests épf)urfcnant to each Unit, and other information required by the
Condominium Act. R

4.2, Unit Boundaries.

The boundaries of each Unit are as follows:" e

4.2.1. Upper and Lower (horizontal) Bour;d__afiés.

The upper and lower boundaries of the Unit shallbethe following boundaries extended to
an intersection with the vertical {perimetric) boundaries. T

(a) Upper Boundary: The horizonta] or ob]iqué planes of the bottom surfaces of the

side of the plasterboard or acoustica] tile, as the case may be, of the dropped ¢eiling: .-

(b) Lower Boundary: The horizontal plane of the top surfac@:.f-ﬁf ‘the ‘undecorated
concrete floor slab or subflooring material, as the case may be. S

(c) The floor of the second level of 3 two-story Unit constitutes a paﬁ"t éf the Unifra_i'ther
than a horizontal boundary thereof, T

4.2.2. Vertical {perimetric) Boundaries,

W
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e The vertical boundaries of the Unit shall be the vertical planes which include the back
- _-Surface of the plaster, paneling or plasterboard, as the case may be, of all walls bounding the Unit, extended
to intersections with each other and with the upper and lower boundaries.

4.3 Monuments as Boundaries.

... The physical boundaries of a Unit constructed in substantial accordance with the original Survey
Map-and Plans constitute its boundaries rather than any metes and bounds expressed in the Survey Map or
Plans, régar_dli;ss';pf settling or lateral movementof the building or minor variance between boundaries shown
on the Survey Map or Plans and those of the building.

4.4 Addiﬁoﬂél- Items Included in Units,

Each Unit contain’"s_:'-(i)_ all nonstructural interior partition walls located within the boundaries of the
Unit; (ii) the decorated surfaces of.al] boundary walls, ceilings and floors, including any wallpaper, paint,
lath, wallboard, plastering; c:_:éirpetin_g,_'ﬂoor and wall tiles and other floor coverings and all other finishing
materials; and (i1i) all interior doors and-all immediately visible fixtures, appliances, mechanical, electrical

of the Condominium.

4.6. Maintenance of Units.

individual heating, ventilating or air-conditioning equipment, wherever located; installed for the sole and
exclusive use of the Unit, of any hot tub or other device or equipment lying outside the boundaries of the Unit
but installed for the sole and ex lusive use of the Unit, and of any other ﬁixt_iures__, -ap'pii'a_nces, systems or
equipment described in Section 4.4(i1i) hereof. This Section shall not be construed s permitting any
interference with or damage to the structural integrity of the building or intéffe_rencg-- i_:vith_t_he use and
enjoyment of the Common Elements or of the other Units or any of them, nor shall ii be cotistrued to limit
the powers or obligations of the Board hereunder. See also Section 8.4 hereof. i T

4.7. Alterations of Units.

Subject to the provisions of this Declaration and other provisions of law, a Unit Owhef:-- o

=

B
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4.7.1. May make any improvements or alterations to the Owner's Unit that do not affect

o -the structural integrity or mechanical or electrical systems of any other Unit or the Common Elements, or

lessen the support of any portion of the Condominium;

Lo e 4720 Maynot change the appearance of the Common Elements or the exterior appearance
of aUnit or alter structural components of a Unit without permission of the Board of Directors;

e : 473 May, after acquiring an adjoining Unit or an adjoining part ofan adjoining Unit, and
followir'i'g'app;'m{_al' of'the Board of Directors, remove or alter any intervening partition or create apertures

this Subsection is not a relocation of boundaries. The Board of Directors shall approve a Unit Owner's
request, which request shall include the plans and specifications for the proposed removal or alteration, under
this Subsection within-'thi'rty days; unjess the proposed alteration does not comply with the Condominium

4.8.  Combining Units én-d"Re'loéétibn of Unit Boundaries.

4.8.1.  Subject to the p’rt_)ﬁ'sioné of any applicable building, zoning or other applicable
regulations, and with the congent of any Eligible Mortgagees holding mortgages in the affected Units
pursuant to Section 15.3 hereof, the boundaries between adjoining Units may be relocated, or Units may be
combined, but only by an amendment to the Co__ndominiurr_;_ Instruments as provided in Articie XVTI hereof,

4.8.2.  The Association shal] obtain and record Surﬁe_y Maps _Qr-PIans complying with the
requirements of RCW 64.34.232(4) necessary to show the altered boundaries between adjoining Units and
their dimensions and identifying numbers. L o

4.8.3. The reasonable costs incurred in preparing and reédtdi__ng _zi_z_.n'cnsdmgnts to the

4.9, Subdivision of Units.

4.9.1.  Subject to the provisions of any applicable building, zoning or othe_r_"apﬁlicéble;

regulations, and with the consent of any Eligible Mortgagee holding a mortgage in the affected Unitpursuant

to Section 15.3 hereof, a Unit may be subdivided into two or more Units. Upon application of a Unit Own'er_:._..- T

to lawtully subdivide a Unit, the Association shall, after determining the lawfulness of the apphication, "

L

©

2
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L 4.9.2. The reasonable costs incurred in preparing and recording amendments to the
Condominium Instruments shall be paid by the Unit Owner to the Association prior to recordation. The

ARTICLE V

COMMON EILEMENTS

5.1.  Common :E_iemel_lts:: T

Except as otherwise spec__ificél l_y_rese_:;j\"re_d, assigned or limited by the provisions of Article V1 hereof, \
the Common Elements of the Condqr_'r_ij'nim‘r_:i,- which may also be referred to as "General Common Elements,"
constst of the following: R -

5.1.1.  The land above déscﬁbéd, including all open spaces depicted on the Survey Map.

5.1.2.  The roofs, foundatidh.s,"-colurnns_,__..girders, studding, joists, beams, supports, main
walls (as opposed to nonbearing interior partitions of Uliits);-and all other structural parts of the building,
to the boundaries of the Units as described above i Section 4.2;

5.1.3.  Installations of services for corﬁmon"us-e_' such as main power lines, exterior lighting,
main water or sewer lines, pipes, conduits, and wires, wherever they may be located, whether in partitions
or otherwise; any tanks, pumps, motors, fans, compressors, heé__ting or cooling units, filtration systems, chutes
or ducts serving common areas; any common trash receptacles, containérs or. "dumpsters"; any common

isting for common use rather than

5.14. The driveway areas which provide access to the =ga_ragé area: Limited Common
Element parking spaces, and any guest parking spaces or other parking areas not qssi_gne_d._ to Units.

5.1.5. The yards, gardens, landscaped areas and common walkw_a-y_s whlch surround and
provide access to the building. R

5.1.6. Al other parts of the property necessary or convenient to its exist_f__:héé:,m'ziintchance
and safety, or normally in common use. o

5.2 Partition, Conveyance, or Encumbrance.

>.2.1. Except as permitted by this Declaration or the Condominium Act, the Common.~

Elements shall remain undivided and shall not be abandoned by act or omission, and no Unit Owner or other

Wy




. person may bring any action for partition or division of the Common Elements, €xcept as provided in Section
_ 64, 6.5 hereof. Portions of the Common Elements which are not necessary for the habitability of a Unit may

- be éonv@yed or subjected to a security interest by the Association, subject to RCW 64.34.348, if the Owners

of Unifs to which at least eighty percent of the votes in the Association are allocated, along with that
 percentage of Eligible Mortgagees specified in Article XV of this Declaration consent to this action; but al]
the Owners of Units to which any Limited Common Element is allocated must agree in order to convey that
Limited Commion Element or subject it to a security interest. Proceeds of the sale or financing of General

52.2. - An agreement to convey Common Elements or subject them to a security interest
must be evidenced by the execution of an agreement, or ratifications thereof, in the same manner as required
for deeds, by the requisite number of Unit Owners. The agreement must specify a date after which the
agreement will be void unless recorded before that date. The agreement and all ratifications thereof must

5.3. Allocated Interests,

Each Unit in the Condominium has allocated to it-an equal undivided interest in the Common
Elements of the Condominium, which is known as the Unit's Allocated Interest in the Common Elements.

Each Unit's vote in the Association 1s expressed ag @ pereentage and is stated with particularity on the
attached Exhibit A, T

5.4, Maintenance, Repair and Replacement,

The Association is responsible for maintenance, repair, and yeplacérﬁeﬁt_ of the Common Elements,
including the Limited Common Elements, except as may be provided'in Section 6.2 hereof.

5.5. Schedules for Routine Maintenance and Reserves.

for each such component, (ifi} establish an annual reserve budget which would, when fundéd, 'mirﬁrﬁizqthc

5.6, Right of Access.
NMEMLM)M‘? 0 J‘ l) 90 L 62
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_ Each Unit Owner shall afford to the Association and the other Unit Owners, and to their agents or
N -'é_mp]oyees, access through the Owner's Unit and Limited Common Elements appurtenant thereto as may be

" reasonably necessary for the purposes of maintenance, repair and replacement. If damage is inflicted on the

Comimon Elements, or on any Unit through which access is taken, the Unit Owner responsible for the
-_damagea__'dr:'th-c Association if it is responsible, shall be liable for the repair thereof, as provided in Section
8.4 hereof. :

ARTICLE VI

LIﬁITED'-COMMON ELEMENTS & RESERVED COMMON ELEMENTS

6.1. Limited Common Flements,

Limited Commor E-lérhe‘nt:s'='are those portions of the Common Elements allocated to and reserved
for the exclusive use of one or more, but fewer than all of the Units. They consist of:

6.1.1. The déci{s wh'i:c]i:ire immediatelyadjacent to the Units and are shown on the Survey
Map and Plans, and are described '_wi"th greater particularity on the attached Fxhibit A.

6.12.  Any shutters, awnings, window hoxes, doorsteps, stoops, and all exterior doors,
windows, skylights or other fixtures designed to'serve a single Unit, but which are located outside the Unit's
boundaries. If any chute, flue, duct, wire; conduit, bearing wall, bearing column, or any other fixture
(including without limitation any individualheating, ventilating or air conditioning equipment) lies partially
within and partially outside the designated boundaries of aUnit, any portion thereof serving only that Unit
is a Limited Common Element allocated solely to that Unit, and any portion thereof serving more than one
Unit or any portion of the Common Elements is a part.of the General Cormmon Elements,

6.1.3.  The storage spaces and garagé"parking"_éﬁaées_' and which are shown on the Survey
Map, and are assigned as indicated on Exhibit A to this De!}g’ation.

6.2 Maintenance.

6.2.1. General Responsibility as Between Owner and Assodiaﬁon.

Each Owner of a Unit to which any of the above-described Limited Common Elements are
appurtenant shall be responsible for cleaning and caring for such Limited Cbmmon Elements, and keeping
them in sightly condition. Except as provided in Section 6.2.2 below, the Association shall have exclusive
control of painting, decorating, repairing, replacing and performing nhecessary periodic maintenance to all
Limited Common Elements, e

6.2.2. Owners’ Special Rights and Responsibilities,

Any mechanical equipment comprising any heating, ventilating or air condit_ioniﬁ”g.-Sys__teih;
serving only one Unit, or any other form of equipment installed by the Owner of a Unit within the Commen

Elements and serving only such Unit, shall be maintained, repaired and replaced by their respective Owners_ -~
ina functional, clean and tidy condition. Further, the Board may, by resolution, permit certain facilities such.” ™ -

as screen doors, window screens, awnings, planter boxes and the like to be maintained, repaired and replaced

IR
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_ by their respective Owners in a clean and tidy condition, according to uniform architectural standards
~_-established by the Board from time to time. See additional matters appearing in Section 8.4 hereof, and in
Section'8.3.2(g) of Exhibit B to this Declaration.

.. 6.2.3. Financial Responsibilities as Between Owner and Association.

- Maintenance, painting, repair or replacement of the structure and finish of the Limited
Common Eléments; other than those described in Section 6.2.2 above, shall be a Common Expense.
Notwithétanding’ﬁ__thé foregoing, the Board shall recover the costs of repairs to and replacement of any Special
Limited C‘émmon_Eiements (describedin Section 2.28 hereof), or ofany such items damaged by the occupant
of the Unit, through Limited Common Assessments levied pursuant to Section 10.8 hereof.

6.3, Realldba’tion'B‘etween Units.

A Limited Colﬁm’o_'r_l-El'éme:ﬁt, other than one described in Sections 6.1 -1or 6.1.2 hereof (which may
not be reallocated), may be ;éallocated between Units, but only with the approval of the Board of Directors

such period shall be deemeq approval 'théi'-eb_f." The amendment shall be recorded in the names of the partieg
and of the Condominium. SA

6.4, Change in Character.

A Limited Common Element may be (a) created fromand reallocated to one or more Units from the
General Common Elements, or (b} incorporated into an existing Unit or Units, only on the following
conditions. Owners of Units to which at least sixty-seven percent of the votes in the Association are
allocated, including the Owner(s) of the Unit(s) to whiéh-the'Li-‘r_hited Common Element will be assigned or

3

The two unassigned garage spaces beneath Unit § are Reserved Coin'_mon__Eléments which may be
made available to Owners on g first-come-first-served but otherwise non-diS:Cr'i:r_niha'tbry'ljas_is at such rates
and subject to such other appropriate terms and conditions as may be determined from time to time by the
Board of Directors. See Section 2.26 hereof, T

ARTICLE VII

UNIT OWNERS ASSOCIATION

7.1. Name and Form of Association.

o R



e ~ The name of the Association shall be the "Fellman Condominium Owners Association." The
- _Association has been or will be incorporated by the Association as a non-profit corporation under the laws

" -of the State of Washington. The rights and duties of the members and of said corporation shall be governed

by the provisions of the Condominium Actand of this Declaration. The Association shall remain organized
-as a profit or nonprofit corporation. In case of any conflict between Chapter 24.06 RCW, the Nonprofit
Misdc-llaneou_s and Mutua] Corporations Act, and the Condominium Act, the Condominium Act shall control.

72 _.P(iwcrs of Association.

The Agssdi_c'._:_iation:shall, through its Board of Directors, have all powers available to condominium

7.3. Member;_;hin.__ ;
Membership rights arespemﬁedm the Bylaws of the Association
24 Vouns .. - -
74.1. VotingRights
The manner of voting sh;ll'l. beas prescribed in the Bylaws.
7.4.2. Allocated Inferests. -
Each Unit in the Condominium has al_iloca_t_ted'.td? it an equal vote in the Association which
is known as the Unit's Allocated Interest for voting, or "vote". -Each Unit's Allocated Interest for voting is
expressed as a percentage of the total voting power and js stjatg:d with ;pa:zrticularity on the attached Exhibit

A.

7.5. Bylaws of Association.

ARTICLE VIII

MANAGEMENT OF CONDOMINIUM ASSOCIATION

8.1. Management by Declarant.

The Declarant has ceased to manage the Condominjym.

o




8.2, Professional Management.

S “Standards for professional managementof the Association are specified in Section 8.2 ofthe Bylaws,

= 83 - Authority of the Board.

8.3.1. General Authority,

' The Board, for the benefit of the Condominium and the Owners, shall enforce the provisions
of the Condominium' Instruments and shall have all powers and authority granted to the Board or the
Association under the Condominium Act and this Declaration which are not expressly subject to the approval

of Unit Owners_*" .~ *

8.3.2. Conimon Expenses.

The Boar_d' :shall ac_qﬁire and shall pay for, as Common Expenses, all goods and services
requisite for the proper functioning of the Condominium, including, but not limited to, the items described
in Schedule 8.3.2 appearing in Exhibit B to this Declaration.

83.3. Liensor Encumbrances

The Board may also pay any z_i__mqiini necessary to discharge any lien or encumbrance levied
against the entire Property or any part thereof which is claimed to or may, in the opinion of the Board,

the extent of their responsibility.

8.3.4. Acquisition of Property.

The Board may acquire and hold in the name 'o_ff.thé;_ Association, for the benefit of the
Owners, tangible and intangible personal property and real property and interests therein, and may dispose
of the same by sale or otherwise. Such property shall thereafter be held, sold, leased, rented, mortgaged or
otherwise dealt with for the benefit of the Association as the Board may direct.” -

8.3.5. No Business Authority.

Nothing herein contained shall be construed to give the Board authority to conduct an active
business for profit on behalf of alj of the Owners or any of them, e e

8.4.  Right of Entry.

Y
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~be repaired by the Association out of the Common Expense fund if the entry was due to an emergency (unless

~ the emergency was caused by the Owner of the Unit entered, in which case the cost shall be specially

_~assessed to the Unit entered) or for the purpose of maintenance, or repairs, to Common or Limited Common

Elements where the repairs were undertaken by or under the direction or authority of the Board. If the repairs

- or maintenance were necessitated by or for the Unit entered or its Owners, or requested by its Owners, the

Costs thereof shall be specially assessed to such Unit. See also Schedule 8.3 -2(g) of Exhibit B to this
Declaration, * -

85 ' B_bafd as Attorney in Fact.

Each Owﬁer;’by- the act of becoming an Owner of a Unit, shall be deemed to have irrevocably
appointed the Board of Directors as his or her attorney-in-fact, with full power of substitution, to take such
actions as are reasonably necessary to perform the duties of the Association and Board hereunder, including,
but not limited to, the dutfi€s to maintain, repair and improve the Property, to deal with the Unit upon damage
or destruction, to grant 'lichSes-and"“‘:_asements, and to secure and distribute condemnation awards and/or
Insurance proceeds. 7 -

8.6. Limitations:'or{-lgb_wef_:of Board.

duties, or terms of office of members of theI_Bdérd'of Directors, but the Board of Directors may fill vacancies
n its membership for the unexpired portion of any term.,

ARTICLEIX *

PERMITTED USES: ARCHITECTURAL UNIFORMITY

9.1. Permitted Uses,

9.1.1. Residential Use.

9.1.2.  Commercial Use.

Other than the uses authorized in Section 9.1.] hereof, there shall be no comlﬂerc_iéi uses o

00
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9.1.3. Vehicle Parking - Storage Areas.

S e Parking spaces are restricted to use for parking of operable, properly registered automobiles,
light triicks and family vans; other items and equipment may be parked or kept therein only if expressly
- permitted by Rules and Regulations and only in such parking areas, if any, as may be designated for such

purpose by the Board of Directors, Vehicle repairs other than ordinary light maintenance are not permitted
on the Property. The Board may require removal of any inoperative or unregistered vehicle, and any other

regulations relating to veh'iéle'p_arki_ng and storage.

9.1.4. Inf:e:;"ferenc; {ivith Common Elements,

Nothing shall be done or mairitained_ n anyUmt or in the Common Elements which will

increase the rate of insurance on the Common Elements or Units without the prior written consent of the

Board. No Owner shall permit anything to be done _br maintained 1n his or her Unit or in the Common

Elements which will result in the cancellation of insurarice ortany Unit or any part of the Common Elements.

except that the keeping of small birds, aquarium fish, well-behaved dogs and/or cats and other wéll—bch;ijved
amimals which do not normally leave the Unit or its adjacent Limited Common Elements is pennitted,__ subject

to Rules and Regulations adopted by the Board of Directors, The owner of any animal maintained onthe - "

Property shall exercise appropriate control over the animal, and shall clean up after such animal and‘shal]

S
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notpermit deposits of fecal matter, uriary residue or foodstuffs from or for such animal to remain anywhere

Board may at any time require the removal of any animal which it finds is or has become an unreasonable
source of annoyance, and may exercise this authority for specific animals even though other animals are
permitted-to remain, .

9:1.8," _Offensive or Illegal Activity.

No nox_ioti_é,- Of_fensive, smelly, excessively noisy or illegal activity shall be carried on in any
Unit or the Common Elements, nor. shall anything be done therein which is or may become a nuisance or an
unreasonable source of anfioyance to other Owners or other tawful occupants of the Property.

9.19. Antennas -

Special restrictions on t'hé:i'ﬁs.téllation of television, radio and other sorts of antennas and
devices are found in Schedule 9.1 .9 of Exhibit B to this Declaration.

9.1.10. Security SVStern's;_

In the event that the Assoeiation shallinstall a central security system within the
Condominium, no Owner shall install or maintain any alternative security system which shall interfere with
the proper operation of the central system, nor shall any Unit' individual Security system be connected in
any way with any such central system without the advange. written approval of the Board of Directors.

8.1.11. Private Garden Areas.

In the event that private garden areas either exisi as Limited Common Elements allocated
to any of the Units in this Condominium, or shal] become permitted to exist ot a license basis among the
General Common Elements by resolution of the Board of Directors, each such area shall be maintained by
the Owner of the Unit to which it 1s allocated in a neat and tidy manner, consistent with such reasonable ryles
and regulations as the Board of Directors may promulgate with respect thereto.”

9.1.13. Timesharing.

Timesharing is not permitted in this Condominium, and no Unit in the Condominiﬁm_.méy_:._..- T
be conveyed or held pursuant to any timeshare plan.

L IARAPAY
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9.1.14. General I ease Restrictions.

ST Any lease agreement shal] be required and deemedto provide that the terms of the lease shall
Bg.-- subject in all respects to the provisions of the Condominium Instruments, and that any failure by the
 Lessee to. comply with such provisions shall be a default under the lease, entitling the Association to enforce
such provisions as a real party in interest. All leases shall be in writing, and the Association is entitled to
receive copies of all leases. A lease, as defined herein, shall include month-to-month rentals. Other than the
fore'g'd_i_'r'_l'g',_:"there" is no restriction on the right of any Unit Owner to lease his or her Unit. Any tenant or
subtenant of any,portion of a Unit shall be deemed to have assumed all the responsibilities of an Owner
under this:-:SECtion'__of the'Declaration. See Section 9.2 hereof for limitations on the numbers of Units which
may be rented in this"Condominium.

9.2.  Limitatién on Number of Units Which May Be Leased By Their Owners,

9.2.1.0 NumberOf “Units Which May be Leased By Investor-Owners, Subject to the

conditions and exceptions appearing below, the total number of Units in the Condominium which may be
leased to third parties at any one time by Investor-Owners (i.e., persons who have never occupied their Unit

or who have not occupied thei-r-Unit for'a period in excess of one year) shall be three (3) Units; such Units
shall be known herein as “Rental 'Uﬁit_s’_’. o,

9.2.2. Personal Hardship of Owner-Occupant Justifying Temporary Increase. To avoid
undue hardship on an Owmer-Occupant (i.¢, an Owner who has occupied histher Unit for at least one year)
who experiences a need to move temporarily from his or her Unit for health-related reasons for a period not
cxceeding two (2) years in duration , or for'an extended vacation or an employment-related relocation for
a period not exceeding two (2) years in duration, such Owner may lease the Unit following the written
approval of the Board of Directors, which approval shall not be. unreasonably withheld. Upon good cause

term. PROVIDED, however, that no such leasing shall be pe_:l'"miﬁed if at the time of an Owner’s request for
same, the total number of Units occupied by tenants (including the Unit stiquct to such request) shall exceed
40% of the total number of Units in the Condominium. e

9.2.3. Recognition of Existing Rentals ( “Grandfathering™). If, as of the date of recordation
of this Amendment, the number of Rental Units shall exceed the number pérmitted in Section 9.2.1 hereof,
then all such rentals shall be permitted to remain as Rental Units until they are 'cbnveyed to a new Owner,
at which time the limitations of Section 9.2.] hereof shall apply. . S

9.2.4.  Rental Incident to Bong Fide Sale of Unit. A Unit maybe r_en_:te.dby its Owner in
conjunction with a pong Jide sale of such Unit for a period of not more than three'n'iqnths.__ The___’-foregoing
includes rental to a purchaser of the Unit prior to closing, and a “lease-back” of the Unit fQ]'l_Qwing-c-lqsing.

9.2.5. Exemption for Institutional Lenders and Association.

The restrictions of this Section 9.2 shall not apply to the Association following g fo-reclci_éurc".

of its lien for assessments, or to an institutional lender in possession of a Unit following a default urider a .

first mortgage, a foreclosure proceeding or any deed or other arrangement in liey of foreclosuyre.

o
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: . 9.2.6. Justification and Enforcement. The restrictions in this Section are necessary to
*_-iaintain the primarily owner-occupied status of the Condominium, 5o as to enhance the market value of the
Units therein, to preserve the ability of Owner-occupants to obtain favorable, owner-occupied mortgage
.ﬁnanci'ﬁg for their Units, and to maintain the sense of community which can suffer when a disproportionate
. percentage of Units become occupied by tenants, All leasing of Units shall be conducted in accordance with

9.3.  Architectural Uniformity,

In orderto. preserve a uniform exterior appearance to the building, and the Common
Elements visible to the public, the Board shall provide for the painting and other decorative finish of the
building, decks, or othér=-Cprnmon-..Elements, and may prohibit or regulate any modification or decoration
of the decks or other Cominon Elements undertaken or proposed by any Owner, This power of the Board
extends to screens, doors, awnings, tails or other visible portions of each Unit and any Limited Common
Elements appurtenant thereto. The Board may also require use of a uniform color and/or style of draperies,
blinds, under-draperies or drapeq‘-y'__liﬁing for-all Units.

ARTICLE X

COMMON EXPENSES AND ASSESSMENTS

10.1. Budget for Cormmon Expenseé.

Within thirty (30) days following the Annu'al_:mceting df_ the Association, or at such other time as
may be deemed necessary or desirable by the Board of Directors or the Association’s accountant, the Board

Association are allocated reject the budget, the budget is ratified, whether or not a quorum Is present. In'the
event the proposed budget is rejected or the required notice is not given, the periodic budget last ratified by

the Unit Owners shall be continued until such time as the Unit Qwners ratify a subsequent budgét-prop(_i.s_ed"
by the Board of Directors. See Section 10.7 hereof regarding Special Assessments, .

10.3.  Reservesfor Capital Improvemenis, Replacements, Major Repairs, & Insurance Deductfbles'.ﬁ

A
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refu’r-ld_abl'__ej:".bdntri_lfaut_ions to the capital of the Association by the Unit Owners. Such reserves may be
expended only for the purposes for which they were established unless the Unit Owners, ata duly-constituted

104, ASsessments for Common Expenses,

10.4.1. Liability of Unjts.

Exceptas iqrbvided'iﬁ Section 10.8 below, the total amount of the estimated funds required
to pay the Common Expens_és of the'Coridominium set forth in the Annual Budget adopted by the Board of

0
Directors for the fiscal year’shall-‘b_e assessed against the Units in proportion to their respective Allocated
Interests for Common Expense l.jabil'ity_d_esc_ribed in Section 10.6 hereof,

10.4.2. Payable in"Ih“staHrh.eﬁts. o

10.5.  Assessments to Pay Judgment Agai'ns_jt Assoc'iat“i_(_)nf

Assessmentsto pay a Judgment against the Associatiqﬁ__.pﬁrsuar_it toRCW 64.34.368(1) may be made
only against the Units in the Condominium at the time the. Judgmenit was entered in proportion to their
Allocated Interests for Common Expense Liability at the time the Judgment was entered,

10.6.  Allocated Interests: Procedure on Reallocation.

Each Unit in the Condominium has allocated to it a liability forﬁayin:r.l:t of the Common Expenses
of the Association, which is known as the Unit's Allocated Interest for Conﬁn'_l:on Expe_nsc__LiabiIity. Each
Unit's Allocated Interest for Common Expense Liability is expressed as a percentage and.is stated with

10.7.  Special Assessments,

‘The Board of Directors may levy a Special Assessment for the purpose of defraying'the__cd'si of any-
unexpected repair or other nonrecurring contingency, or to meet any other deficiencies in Operations-or

Teserves occurring from time to time, The Board of Directors shall give notice to the Unit Owners of 'an-j/_ -
such Special Assessment by a statement in writing giving the amount and reasons therefor, along with adate ..

for a Special Meeting of the Association to be held not less than 14 days following such notice, for approval

" I
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~ of the Special Assessment. Subject to the provisions of Section 10.2 hereof, such Special Assessments shall

become due and payable, unless otherwise specified in the notice, with the next monthly Assessment
paymerit which is due more than thirty days after the delivery or mailing of such notice. All Unit Owners
shall be obligated to pay the adjusted monthly amount or, if the Special Assessment is not payable in
- installments; the full amount of such Special Assessment, in proportion to their Allocated Interests for
Common Expense Liability.

108 _.-'Lit_nited Common Assessments,

108 | _“To the extent that any Common Expense is caused by the negligence or misconduct
of any Unit Owner, the Association may, subject to the provisions of Section 7.10 of the Bylaws, levy a
Limited Common Assg"ssm'en“t for that expense against the Owner's Unit. In addition and withoyt limitation,

the liability of a Unit Owher.to pay any other costs, fees, charges, insurance deductibles or fines imposed or

10.8.3 Any Common Expénse associated: With the operation, maintenance, repair, or
replacement of a Special Limited Common Element shall :con"'st:itute a Limited Common Assessment against
the Unit to which that I.imited Common Element is-assigned;. -

10.8.4 Any Common Expense or pdfﬂoh t_he_fébf:beneﬁtting fewer than all of the Units
shall be assessed exclusively against the Unitg benefitted. : !

10.9, Accounts; Commingling Prohibhited.

10.11, Liability of Unit Owners for Association Obligations.
J l?
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The liability of any Unit Owner arising out of any contract made by the Board of Directors, or tort

~-of the Association not fully covered by insurance, or arising out of the indemnification of the Board of

‘Directors, shall be limited to that proportion of the totz] liability thereunder as the Allocated Interest of his
‘or her Unit bears to the aggregate Allocated Interests of all Units,

10. lé;': Owners Personally Liable for Common Expenses.

e Ea_éh ‘Assessment shall be the joint and several obligation of the Owner or Owners of the Unit to
which the same are assessed as of the time the Assessment is due. Suit to Tecover a personal judgment for
any delinquent A”ssessmcnt shall be maintainable in any court of competent jurisdiction without foreclosing
or waiving the lieh securing such sums. No Unit Owner may exempt himself or herself from liability with
respect to any portion é_f the Common Expenses for any reason, including without limitation a wajver of the
enjoyment of the Tight to use any of the Common Elements or by leasing, renta) or abandonment of his or
her Unit or otherwise. The failure or delay of the Board of Directors to adopt the Annuai Budget for any year

shall not constitute a waiver or rclegs; in any manner of a Unit Owner's obligation to pay his or her allocable

10.13. Liability Following Conveyance of Unit

A selling Unit Owner shal] not be li'fab'lé for the payment of any part of the Common Expenses
assessed against his or her Unit subsequenf-to-a sale, transfer or other tonveyance by him of such Unit. The
purchaser of a Unit shall be Jointly and severally liable ‘with the selling Unit Owner for af] unpatd

Assessments against the Unit up to the time of the conveyanice without prejudice to the purchaser's right to
recover from the selling Unit Owner the amounts paid by the ‘purchaser therefore, Except as provided in
Section 10.17.2 hereof, the holder of a morigage or other purchaser of a Unit who obtains the right of
possession of the Unit through foreclosure sha]] not be"liable"fo.r"Ass'essments that became due prior to such
right of possession, Such unpaid Assessments shall be deemed to be Common Expenses collectible from al|

the Unit Owners, including such mortgagee or other purchaser of the Unit. Foreclosure of a mortgage does
not relieve the prior Owner of personal liability for Assessme'nt_s"gf(_:_r;:rmng'against the Unit priot to the date
of such sale as provided above. St

10.14. Statement of Unpaid Assessments,

The Association, upon written request, shall furnish to a Unit Owiler or a mortgagee a statement
signed by an officer or authorized agent of the Association setting forth the amount of unpaid Assessments
against that Unit. The statement shall be furnished within fifteen days after receipt of the request and is
binding on the Association, the Board of Directors, and every Unit Owner, unless and to the'éxtent known
by the recipient to be false. S T

10.15. Lien for Assessments,

Pursuant toRCW 64.34.364, the Association hasalien ona Unit for any unpaid Assessménté _lex}gigd"'

agamst a Unit from the time the Assessment is due, [If an Assessment is payable in Installments, thé

Association has a lien for the fu]] amount of the Assessment from the time the first installment thereof is dué.'___:._..- S

S R
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10.16. Perfection of Lien.

0.1, Priofity of Lien.
1"(321-7.__1 A lien under this Section shal] be prior to all other liens and encumbrances on a
Unit except: (a) Liens and eneumbrances recorded before the recording of this Amended Declaration; (b) a

mortgage on the Unit recorded: before the date on which the Assessment sought to be enforced became
delinquent; and {c) liens for real property taxes and other governmenta) assessments or charges against the

10.17.2. Except as provided in Sections 10.17.3 hereof, the lien shall also be prior to the
mortgages described in subpart (b) of Séction 10,17 1 hereof, to the extent of Assessments for Common
Expenses, excluding any amoun_t's:'__ for capital improvements, based on the annual Budget adopted by the
Association which would have becor‘_he' due during the six months mmediately preceding the date of a
sheriff's sale in an action for Jjudicizl fofeél_déure_ by either the Association or & mortgagee, the date of 2

10.17.3. The priority of the Association's lien against Units encumbered by amortgage held
by an Eligible Mortgagee, or by a first mortgagee which has given the Association a written request for a
notice of delinquent Assessments, shall be reduced by up to three months if and to the extent its foreclosure
includes delinquencies which relate to aperiod after silc_h holder becomesan Eligible Mortgagee or has given
such notice and before the Association gives the holder a written hotice of the delinquency. This Subsection
does not affect the priority of mechanics' or materialmen's liens, or the priority of liens for other Assessments
made by the Association. A lien under this section is not subject to. the provisions of chapter 6.13 RCW
relating to Homesteads, R <

10.18. Enforcement of Lien,

10.19. Limitation of Lien Enforcement,

A lien for unpaid Assessments and the personal liability for payment thereof s exting'uié.:hed u-n_l';:-__ss*'

proceedings to enforce the lien are instituted within three years after the amount of the Assessmen=1_:s_ s-oﬁg_h‘i_ o

10 be recovered becomes duc, [‘Imam!)wfl)mmmjNLME‘,WLWLMM“’m
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10.20. Rent Subject to Lien for Assessments.

10.20.1. Rent Payable to Association Upon Default of Gwner.

and is collecting such renfs.

10.20.2.°  Appointment of Receiver During Foreclosure.

From'the fj-mé.-O'f-dbmmencement of an action by the Association to foreclose a lien for
delinquent :_Assessmcnts against a Unit that is not occupied by the Owner thereof, the

possession and collect rents under thig Subsection, and a receiver shall not be appointed less than ninety days
after the delinquency. The exercise by the“Association of the foregoing rights shall ‘not affect the priority
of preexisting liens on the Unit, R

10.20.3. Assessment Depos_it'; .

Owner and treated as an advance payment of Assessments on the books of the Assoctation. All or any
portion of such deposit may at any time be refunded to the Owner by the Association, either in cash orasa
continuing credit against future assessments, in the discretion of the Board, - -

10.20.4. Termination of Utility Services.

If an Owner shall become delinquent in the payment of amounts in-excess of three (3)
months” worth of regular assessment obligations, the Board shal] have the right, fOH_.oWing ten (10) days’
notice to such Owner, to cut off any or all utility services to such Owner’s Unit untiI’ﬁ'.such_'-é'SSe'ssm'ents are
paid; PROVIDED, however that this remedy shall not be utilized during very cold weather where 4 danger
of freezing pipes is present, and further provided that if the Unit is not occupied by its Owner, thatany ténant
in the Unit be given not less than 20 days’ notice in advance of termination of such utilities, o T

10.21. Remedies Cuomulative,

) 62
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: The remedies provided herein are cumulative and the Board may pursue them concurrently, along
" -with any other remedies which may be available under the law although not expressed herein.

ARTICLE X1

./ INSURANCE, DESTRUCTION, RESTORATION AND DISTRIBUTION

S 11 | Aﬁtﬁ'oritv, Name of Insured.

The Board of Directors shall obtain and maintain casualty and liability insurance under such terms
such amotints as shall be deemed necessary by the Board of Directors, but unless not reasonably
available, for not less than the terms, conditions and amounts required by Section 11.2 hereof. The name
of the insured under cach réquired policy shall be stated as foliows: "Fellman Condominium Owners

Association."”

11.2. Coverage;.

See Schedule 11.2 undgr:'__E'khibit-.--B to this Declaration; it is intended that Insurance coverage
obtained by the Board be the most. co‘_z_hpreﬁér__ls'ive insurance that is currently available for projects similar
in age and size to this Condominius project.

11.3.  Deductible.

11.3.1. General Provigions. -

Exceptas otherwise provided herein, the deductible under any policy of insurance purchased
by the Board of Directors shall not exceed the lesser of $10,000 or 1% of the face amount of the policy.
Except as provided herein, the amount of the deductible shall be -paid by the Association as z Common
Expense. Funds to cover the amount of the deductible shall be included in the Association's reserve
accounts. The deductible should be established at a level that is -s'ufﬁciently high to eliminate minor
“nuisance” claims which could cause cancellation of the Assdci'a_t'_'ibn’_s_ master policy, but not so high that
Unit Owners will have difficulty obtaining their own Owners’ insurance coverage to cover their potential
liability under Section 11.3.2 hereof. - iy

11.3.2. Unit Owner May be Liable for Deductible.

Where damage is limited to a single Unit, or where damage is cavised by the fault of an
Owner or that Owner’s tenant or family member, or where the damage is caused by the failure of some
portion of the Condominium Property which the Owner 1s responsible for maintaining, the Owner may be
held responsible and specially assessed for the deductible, e

114, Notice of Insurance Coverage or Termination Thereof.

11.4.1, The Board of Directors shall promptly furnish to each Unit Owner and ezi:ch Ehglble _
Mortgagee written notice of the procurement, subsequent changes, or termination of each insurance policy .
or fidelity bond obtained on behaif of the Association. S

S
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: . 11.4.2. An insurer that has issued an insurance policy under this Section shall issue
- Certificates or memoranda of insurance to the Association and, upon written request, to any Unit Owner or
holder.of a mortgage.

1135, Individual Policies,

. R 1.5.1. Each Unit Owner should obtain, at such owner’s expense, a "Condominium Unit
Owner's Pblriéy,-"_ 0T equivalent, to insure against loss or damage to any upgrades, improvements or
bettennén“ts_.ttithé_; Unit, or to personal property used 1n or incidental to the occupancy of the Unit, additional
living expense, loss of rent, vandalism or malicious mischief, theft, personal liability, loss assessment
coverage to help the Owner Pay a special assessment due to casualty losses which exceed the amount of
coverage under the 'mast_er'po}icy, any loss arising from the application of Section 11.3.2 hereof, and the like.

Board of Directors may require that each Unit Owner file with the Secretary or the Manager a copy of the
individual policy of insurance purchased by the Unit Owner within 30 days after its purchase. Unit Owners
must notify the Board of Directors of all Improvements made to their respective Units having a value in
excess of $1,000. o e

11.5.2. Inthe even"t'ﬂiat'an'y.Unit___OWner may obtain permission from the Board of Directors

to construct or maintain any improvements within the Common Areas for the exclusive use of such Owner

11.7.  Adjustment and Payment of Loss Proceeds,

All policies shall provide that adjustment of loss shall be made by the Board of D_I'__rectors and that
proceeds payable pursuant to the policies shall be paid directly to the Board of Directors as Insurance
Trustee, to be held in trust for Unit Owners and all lienholders as their interests may appear. Proceeds of
insurance policies recejved by the Insurance Trustee shalj be distributed to or for the benefit of the Unit
Owners and Mortgagees entitled thereto, after first paying or making provisions for the payment of the
€xpenses of the Insurance Trustee, in the tollowing manner- T

(a) Proceeds are to be paid first to Tepair or restore damage or deéh'uc_tidn;-: After
completely defraying the cost of the repair or restoration, any surplus proceeds shall be payabléjoi_nt_[y_ to
the Unit Owners and Mortgagees, if any, entitled thereto, A

T
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(b) If, pursuant to the provisions of Section 11.8 hereof, not al] of the damaged or

- destroyed portions of the Condominium are to be repaired or replaced, insurance proceeds shall be payable

=-asl.pro_vidcd in that Section,

- 118,  Reconstruction Following Casualty Loss,

 See Schedule 11.8 in Exhibit B to thie Declaration.

- 119" Assessments if Insurance is Inadequate,
S R ane I dnadequate

during reconstruction and repair; or uﬁoﬁ'ﬂcompletion of reconstruction or repair, the funds for payment of
the costs thereof are insufficient,"i'/__kssessments_ shall be made against all of the Units in proportion to their
respective Common Expense liabilities, in stfficient amounts to provide funds for the payment of such costs.

11.10.  Notice to Mortgagees. '.

purpose.

ARTICLE X11

CONDEMNATION

Provisions dealing with the effect of condemnation proceedings affecting this Condommlum appear
in Schedule 12 in Exhibit B to this Declaration. e R

ARTICLE X111

COMPLIANCE WITH L AW AND COVENANTS

WP IRS T
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13.1.  Compliance by Owners and Occupants.

e Each Owner and occupant of a Unit shall comply strictly with the provisions of the Condominium
. Actor. thé Condominium Instruments, Allremedies provided the Association in this Article may be enforced
“against any tenant or other occupant of a Unit,

e 32 _.Efnfqrcement by Association.

The -Bbarid of Directors shall have primary responsibility for maintaining and enforcing compliance
with the covenants, conditions and restrictions contained in the Condominium Instruments. Without limiting
the authority and powers conferred upon the Board by the Condominium Act, the Board shall have the rights
and powers described in Section 7 of the Bylaws.

ARTICLE X1V

- LIMITATION OF LIABILITY

tilit F'ai'ltlré' Ete.

from electricity, water, rain, dust or sand which may lead-or flow from outside or from any parts of the

142 Liabiliry of Officers and Directors, Indemnification, o

for negligence not amounting to gross negligence, willful misconduct or bad-faith. The Association shall
indemnify and hold harmless each of the Directors and Officers from and against all contractual liability to
others arising out of contracts made by the Board of Directors or Officers on behalf of the Association or the
Unit Owners unless such contract was made in bad faith or contrary to the provisions of the Condominium
Instruments. The Directors and Officers shall not be personaily liable for contracts made by thent on behalf

Lt
S T
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14.3.  No Bailment.

_ ~Neither the Board of Directors, the Association nor any Owner shall be considered a bailee of any
personal property stored or placed on the Common Elements (including property located in vehicles parked
“on the Comimon Elements), whether or not exclusive possession of the particular area is given to an Owner
for parking or otherwise, nor shall they be responsible for the security of such personal property or for any

loss or damgée_-the_reto, whether or not due to negligence, except to the extent covered by insurance in excess
of any applicable deductible.

ARTICLE XV

MORTGAGEE PROTECTION

Mortgagees (l=e'ndelfs) 'i:ﬁ:':-thi“s_:_Condominium project have various rights which arc set forth with
particularity in Schedule 15 in Exhibit B to this Declaration.

ARTICLE XVI

' EASEMENTS

16.1.  Easements for Units and-: Umt O"Wners. and Association Functions,

Each Unit has an unrestricted, perpetu_al--easement___in and through each other Unit and the Common
and Limited Common Elements for Support, and each Unit Owner has a perpetual right of ingress to and
egress from his or her Unit over the Common Elements. Theré is hereby reserved to the Association, or its
duly authorized agents and representatives, such eas_érne__r_lts'as' are necessary to perform the duties and
obligations of the Association as are set forth in the Condominiuim Instruments. See Section 8.4 hereof for
further details. S

16.2.  Easement for Emergency Access,

A non-exclusive perpetual casement is hereby granted on, over, under and across the Common
Elements to all police, fire, ambulance and other rescue personnel for-the lawful performance of their
functions during bona fide emergencies. S :

16.3.  Easements Shown on Survey Map.

/
/
/

S T
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ARTICLE XVII

AMENDMENT OF DECLARATION, SURVEY MAP, PL ANS

o '__1_':7'.:1'_. - Procedure for Amendment of Declaration.

Am_e‘hdments to the Declaration shall be made by an instrument in writing entitled "Amendment to

Declaration” which sets forth the entire amendment. Except as otherwise specifically provided for in this

certain Unit Owneérs urider Sections 4.8, 4.9 or 6.3 hereof, amendments may be adopted only at a meeting
of the Owners if at least sixty-seven percent (67%) of the votes in the Association are cast for such
amendment, or without any m’é_e___ting_ if all Owners have been duly notified and Owners holding at least Sixty-
seven percent (67%) of 't.he_:vc')tes-"in. the Association consent in writing to such amendment. In all cases, the
amendment when adopted shall bear the acknowledged signature of the President of the Association, who
shail certify that the amen:d:ment__ wa's"prop_erly adopted.

172 Recordation Requiréd. .-

Every amendment to the Debleira'ti-c{n.rhus‘_r_be recorded with the County Auditor and is effective only

upon recording. An amendment shall be indexed in the name of the Condominium and shall contain a Cross-

reference by recording number to the Deelaration and each previously recorded amendment thereto,

17.3.  Special Restrictions.

Except to the extent expressly permitted or required by other provisions of this Declaration, or of
the Condominium Act, no amendment may increase the number of Units, change the boundaries of any Unit
the Allocated Interests of a Unit, or the uses to which "émy-Uni-t':i's restricted, in the absence of the vote or
agreement of the Owner of each Unit particularly affected and his or her Mortgagee and the Owners of Units
to which at least niety percent (90%) of the votes in the Assé_ciation_ are allocated other than the Declarant,
and that percentage of Eligible Mortgagees and/or Eligible Insurers specified in Article XV hereof.

17.4.  Amendment of Survey Map and Plans.

(I
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sﬁec_iﬁed percentages of Eligible Mortgagees and/or Eligible Insurers may be required, pursuant to Article

. o XV of this Declaration, prior to taking such acts. In certifying that an amendment has been properly adopted,
e _' a's'requ_ircd by Section 17.1 hercof, the President shall be deemed to have certified that any consents required

by Article XV have been obtained or waived pursuant to law.

ARTICLE XVIII

TERMINATION OF CONDOMINIUM

Th.e Unit Oxyngfs '_may elect to terminate the Condominium status of the property only in accordance
with the provisionsof RCW.64.34.268, with the requisite approval of such Mortgagees and other lienholders
as may be required by law, or by Article XV hereof.

ARTICLE XIX

© . MISCELLANEOUS

19.1. Notices for All Purposes, Delivery.

19.1.1. Except as othem_sé pr_oﬁded by law or in the Bylaws, or by Article 15 hereof as

19.1.2. New Unit Owners must supply their i;_lé_r_nes and gtﬁdresses, along with the names and
addresses of their respective Mortgagees, to the Secretary of 'the_-A_s's_ogjation promptly after conveyance,

19.2. Severability.

The provisions hereof shall be deemed independent and sevérable,-:’iﬁd the invalidity or partial
invalidity or unenforceability of any one provision or portion thereof shall not.affect the validity or
enforceability of any other provision hereof, if the remainder complies with-the Condominium Act and
furthers the common plan of this Condominium. e L

19.3.  No Right of First Refusal,

There is no right of first refusal in the Association limiting or restricting the righfof__any Unit Owner
to sell, transfer or convey his or her Unit. R .

19.4.  Effective Date,

L
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"~ This Declaration shall take effect upon recording. The rights of any Mortgagee holding a mortgage
recorded prior to such effective date, however, shall be governed by the terms of the original Declaration,
-.as amended at the time of the recording of such mortgage. See Section 17.5 hereof.

e * * % % * * * * * * *

l’N _W_ITNES_SWHEREOF, the Association has caused this Amendment to be executed as of the date
indicated below, by its. President, who hereby certifies that this Amendment was properly adopted.

DATED this (4 " day of renre , 2009.

FELLMAN CONDOMINIUM OWNERS’ ASSOCIATION
i Non-profyt Corporation.

C

20
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- STATE OF WASHINGTON )
e } 58,
COUNTY OF WHATCOM )

N certlfythat I know or have satisfactory evidence thal\(%e pher B . / m‘/” M is the

person who appeared before me and said person acknowledged thdt (s)he signed this instrumend, on oath
stated that (s)he was authorized to execute the instrument and acknowledged it as the President of the Unit
Owners Association of the Condominium, to be free and voluntary act of such party for the uses and purposes
mentioned in this-instrument.

DATED:

(Lo

stta’ry Public in dae for thg State

W, o . < -
*‘:‘;‘Ellrg;"l, of Washington, residing at ¢ e

/)
(7 .. .
w%& My Commission expires: -
=
Wty Yy 2 .

o
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EXHIBIT "B"
TO DECLARATION FOR FELLMAN CONDOMINIUM

‘_.SCHEDULE OF MISCELLANEOUS PROVISIONS AFFECTING THE CONDOMINIUM

SCHEDULE 8 - MANAGEMENT OF CONDOMINIUM ASSOCIATION

832 Common Expenses,

Cbmmon--Expenses of the Association include, but are not limited to the following:

(2" Common Water and sewer, common electrical, common garbage and/or trash collection, common gas,
and any other necessary utility service as required for the Common Elements. See Section 10.8 of the Declaration for Limited
Common Assessment items, " .~ -

() .Poi_icies:'df.-i.nj's'uyance or bonds required by Article XI.
(c) Theservices a:fper:sons or firms as required to Properly manage the affairs of the Condominium to the
extent deemed advisable by the Board as well as such other personnel as the Board shal] determine are necessary or proper for the

operation of the Cormon Elements; wh'é{her such personnel are employed directly by the Board or are fumished by 2 Manager,

(&) Painting, maintcnaﬁt’:e_, re’b_ai’r'“and all landscaping and gardening work for the Common Elements, and
such furnishings and equiprnrent for the Common Elements as the Board shall determine are necessary and proper.

Any other materials, supplies, labor, servi¢e_s, Mmaintenance, repairs, structural alterations, insurance,
taxes or assessments which the Board is required to by Jaw to pay of procure orwhich in its opinion shal] be necessary ar proper for
the operation of the Condominium, the maintenance, repair or replacement of the Common Elements, or for the enforcement of thig
Declaration. ;

(g) Maintenance and repair of any Unit, its Limited Cor_ﬁmon Elemnents, other appurtenances and
appliances, if such maintenance or repair js reasonably necessary, in the opiiion of the Board, to protect the Common Elements or

919 Antennas.

(N Definitions. The word “antenna”, as used herein, shall be deemid-to include(a)an antenna that is
designed to receive direct broadcast satel]ite service, including direct-to-home satellite services; ( b).an anfenna that-is designed to
receive video prograrnming services via multipoint distribution services, including multichanne] multipoint distribution services,
instructional television fixed services, and local multipaint distribution service, (c) an amtenna that is designed te'reetive television
broadcast signals, (d) a mast supporting any of the foregoing, or () any similar or related device. P

(23 General Restriction. Except as otherwise provided herein, no antenna greater than’bné’metc_r in héigh__r
or diameter shall be installed anywhere within the Condominiym Property, unless contained entirely within a Unit, or unlessinstalled”
by the Association. L TR

(3) Qualified Reception Devices Permitted in Restricted Locations, An antenna which is withifi the types’
described in Subparts (1)(a) or {b) hereof and which is less than one meter in height or diameter, or which is within thf:_:.-’ryp_cs"’"

R
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déscribed in Subparts (1)(¢) or (d) hereof shal! constitute g “Qualified Reception Device™ A Qualified Reception Device may he
.installed by or at the request of a Unit Owner or by or at the request of such person’s lawful tenant, but then only upon or within that
person’s Unit, or upon or within Limited Common Elernent decks, balconies, patios, porches, private garden areas or similar areas,

if any, dssigned or allocated to such Unit.

S 5o () Installation Procedures For Limited Common Elements. In the event that an Owner or tenant desires
to install a Qualified Reception Device upon or within a Limited Common Element appurtenant to the person’s Unit, such person
shal'l_nbtifythe Board or its Manager in writing in advance of such mstallation, and in such notice shall provide in reasonabie detai}
the fo’lh_i&i_ﬁ_g mformation; (a) a description of the device, (b) the location of its proposed installation, and (c) the name, address and
State contractor’s license number of the contractor or other person Proposing to install same. Any contractor must be properly
licensed, borided and insured.. The Board shall have a period of seven full calendar (7) days from receipt of the application within
which to respond. During such period, the Board may either prohibit such installation entirely, modify the proposed location thereof,
or otherwise reasonably condition such installation under the terms and conditions specified in Subsection (5) hereof. In the event
that the Board shail p’enn'itt]'_le ins'tal'iat_ion of the Device, the Owner or occupant may be required to pay areasonable damage deposit
(which shall be refuridable upcn satisfactory removal of the Device), and the Board or its designee shall be permitied to oversee the
installation of the Device. The Board may adopt and publish further reasonable rueles for approval of such installations that shall not
unreasonabiy prevent or delay=_thé_instal_]at_{0n_, maintenance, or use of a Qualified Reception Device, nor unreasonably increase the
cost of installing, maintaining Or'usIng same.

(5) Board’s Authority tg Deny. Modify or Condition Approval, The Association may, subject to the
provisions of Section (9} hereof, either prohibit the wnstallation of a Qualified Reception Device on or within any portion of the
Limited Common Elements, modify the proposed location thereof, or otherwise reasonably condition such installation under the
following circumstances: (a) where the i‘ns"ta_]_{ation'Qf-any.-type of device, fixture or dppurtenance that is comparable in size, weight
or other hazardous properties to the Qualified Reception Device, or the maintenance or use of thereof, could pose an unreasonable
risk of harm to persons or broperty, (b) where the cofitractar is.not properly licensed, bonded or j nsured, or (c) where such installation
would interfere with any applicable historig preseryaiiorg requirements set forth in the National Historic Preservation Act of 1966
as amended, 16 U.S.C. §470.

(6) ualified Reception Devices Located in General Common Elements, Pursuantto Section9.1.4 hereof,
no reception devices of any sort, including Qualified Recéption Devices,maybe placed within any of the General Common Elements
without the advance written consent of the Board of Directors, which corisent may be withheld for any reason. In the event that the
Board shall permit the installation of the Devi ce, the Owner or occupant mayibe-}required o pay a reasonable damage deposit {which
shall be refundable upon satisfactory removal of the Device), and the Board or its designee shall be permitted to oversee the
installation of the Device. The Board may adopt and publish further redsonable tiles or regulations relating to the approval and/or
installation of such Devices, T T

any Device on or in any portion of the Common Element, including the LimM(_jbmnion Elements, shall do so at his, her or its sole
cost and expense and shal] be responsible for all costs associated with the upkeep, repair, maintenance, replacement and removal of
satd device, and shall indemnify the Association against and hold the Association harmléss from any and all such costs and expenses,
and from any damage caused to any Unit in the Condominium or to any Common Elements as a rés_ult_ofsuch installation, upkeep,
repair, maintenance, replacement or removal, A damage deposit paid to the Association as'a condition for permission to install a

(8) Offensive Broadeasts, No Owner shall cause or permit radio o"r-.t_éiev-i's"ion signals; or any other form
of electromagnetic radiation thar unreasonably interferes with reception of television, telephoneor radio Signals elsewhere within
the Condominium Property, to emanate from his or her Unit (except if used in conjunction with an anténna that receives video
programming), such being expressly declared a nuisance. VAT e

) Master Antennas. The Association may entirely prohibit Unit Owners or tenants fropy installing or
maintaining any and all antennas upon or within any and all Limited Common Elements in the event that the Association shallinstall
acentral or “master” antenna, reception device or service, and where the following additional elementsare present: {afany viéwer
in the Condominium can recejve the particular videg programming service the viewer desires and could receive with an individial

SN
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) in lieu of an individual antenna does not unreasonably delay the viewer's ability to receive video programming.(Source: Grder on
' Reéconsideration, FOC 98-214, Dacket 96-83, September 25, 1998, 186-89)

PR (10} Intent to Comply with Federal OTARDRegulations. This Section of the Declaration has been designed
fo.cotnply with applicable regulations and decisions of the Federal Communications Commission (“FCC™) regarding Over-the-Air
_ Ré'cgpti_on Devices (“OTARD™), 47 C.F.R. § 1.4000, and shall be construed in accordance with applicable OTARD regulations as
‘they may be amended from time or interpreted by the FCC or courts of: appropriate jurisdiction. The restrictions contained in this
Section shall be construed to be limited such that they {a) shall not unreasonably delay or prevent the installation of a Qualified
Reception Device,(b) shall not unreasonably increase the cost of installation, maintenance or use thereof, or (¢) preclude the reception
of an'ac__c'ept'a:b.le quality signal thereby; further, such restrictions (d) shall be applied to the extent practicable in a nondiscriminatory
manner fddévi_cés, appurtenances or fixtures other than antennas that are comparable in size and weight and pose a similar or greater
safety risk and (e} shall be ng more burdensome to affected antenna users than is necessary to achieve the objectives of this Section,
In the event that applicable OTARD regulations change to the extent that the pravisions of this Section would become unlawful, this
Section of this Declaration sh'al-l__then be deemed to be automatically amended so as to conform to such changes.

{11) Special Procedures for Enforcement. In the event ofa violation of these restrictions by a Unit Owner or

tenant, the Association sha)] be entitled to initiate legal action in the Superior Court to obtain refief including damages and
injunctions, as appropriate, and thé_A'siséc;iatjpn shall be entitled to assess fines against the Owner or tenant of the affected Unit in
accordance with the procedures preseribed in RCW 64.34.304(k}. No attorney's fees shall be collected or assessed and no fine shall
accrue against an antenna user while stich a proceeding is pending, if the validity of any restriction is legitimately challenged in such
proceeding. Ifa ruling js issued adverse to the viewer, the viewer shall be granted at least a 21 day grace period in which to comply
with the adverse ruling, and no fine may be collected from the viewer if the viewer complies with the adverse ruling during this grace
period, unless the Association demonstrates, i the Same proceeding which resuited in the adverse tuling, that the viewer's claim in
the proceeding was frivolous, e

SCHEDULE 11 — INSURANCE

11.2 Insurance Policies and Coverz; e .
11.21  Master Palicy.

The Condominium shall be insured under a “master”", "blanket" or “entity” type of policy, against casualty or
physical damage in an amount equal to the maximum insurable repldcement value thereof(i.e., 100% of replacement costs based upon
the value of replacing all buildings and all improvements of the Qondo’minium-excl_usive of land, excavations and foundations,
utilizing eontemporary building materials and technology. Level{sy of coverage shall be determined annually by the Board of

and kitchen equipment, fixtures and cabinets, together with ail included electrical and plumbing fixtures ;_mc'i' equipment, any heating
and ventilating and other equipment supplied or instalied by the Declarant, but not including furniture, furnishings or other personal
property supplied or installed by Unit Owners, The policy shall also cover other Condominium"pr@)pérty"incl-uding.ﬁxturcs, building
service equipment and common personal property and supplies owned by the Owners Association or inctuded in the Common
Elements. An insurance policy that includes either of the following endorsements wilt assure fu]] insurable value replacement cost
coverage: S

() a Guaranteed Replacement Cost Endorsement {under which the insu‘re_r-aér_ecé to fep]é'cq the
insurable property regardless of the cost) and, if the policy includes a coinsurance clause, an Agreed Amount Endorgement (ivhich
waives the requirement for coinsurance); or T

(if) a Replacement Cost Endorsement (under which the insurer agrees to pay up 'tb']'_(_J_O"/g__)' of .t]:'l_-B L
Property's insurable replacement cost, but no mote) and, if the policy includes a coinsurance clause, an Agreed Amount Eﬁ._dofsemen‘_[.

{which waives the requirement for comsurance). % _
’ LT
0
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(b} the following Special Endorsements, or their functional equivalent:
() an Inflation Guard Endorsement, when it can be obtained;

St (ii) Building Ordinance or Law Endorsement, ifthef.-nforcementof'anybuﬂding, zoning, or land-

Juse law will tesult in loss or damage, increased cost of Yepairs ot reconstruction, or additional demolition and removal costs. {The
‘endorsement fiust provide for contingent liability from the operation of building laws, demolition costs, and increased costs of
reconstruction.); and

e T e (D Steam Boiler and Machinery Coverage Endorsement, if the project has central heating or
cooling. (This eridorsernent should provide for the insurer's misimum fiability per accident to at least equal the lesser of $2 million
or the insurable valueof the. buildings housing the boiler or machinery.) In lieu of obtaining this as an endorsement to the commercial
package for the project, the Association may purchase separate stand-alone boiler and machinery coverage.

ey liability for death, personal injury and property damage arising fromthe use, ownership or maintenance
of any of the Commaon Elements. The'insurance should also cover any commercial spaces that are owned by the Association, even
ifthey are leased to others. Coverage'should be afforded under a commercial general liability policy for the entire project, including
all areas under the supervision pf the Associgtion. Limits of liability shall in no event be less than $1,000,000 with respect to any
single occurrence; and T T

(d) médfc_al_ p,_aym'erit_s coverage, in such amounts as are customarily provided in such policies.
11.2.2  Flood 'lr'n'sura'nce. :

[fany part of the Condo_r’riiﬁ.ium's: 'i:r;hpr'ovements are in a Special Flood Hazard Area -- which is designated as A,
AE, AH, AOQ, A1-30, A-99, v, VE, or VI-30ona F food Insurance Rate Map (F IRM), the Association must maintain a "master” or

building that houses dwelling units. The amount offlood insurance should be at least equal to the lesser of 100% of the insurable
value of the facilities or the maximum coverage available-under the appropriate National F lood Insurance Administration program.
If the Condominium consists of high-rise buildings or other vertical buildings, the building coverage should equal 100% of the
insurance value of the building, including machinery and equipment that are-part of the building. The contents coverage must include
100% of the insurable valye of ali contents, including any machinery.and equipment that are not part of the building, but which are
owned by the Assaciation forits members. The maximum deductible amount forpolicies covering the Common Elements or for those
covering each building in a high-rise or vertical condominiuym Project,is the lesser of £5,000 or 1% of the policy's face amount.
Funds to cover this deductibie amount should be included in the Associalion's dperating reserve account, as provided in Sectipn 10.3.

11.2.3 Earthquake Insurance.

Ifreasonably available, the Board shall acquire Directors' and Officers' errorsand omjs's’i ens insurance to satisfy
the Association's indemnification responsibilities under the Bylaws of the Candominium, U

11.2.5 Fidelity insurance.

The Association shall obtain blanket fidelity insurance for any person who either handles (or js responsible for)
funds that he or she holds or administers, whether or not that individual receives compensation for services. The policy-shall name
the Association as the insured and must include a provision that calts for ten days' written notice o the Association and al} Eligible
Mertgagees before the policy can be canceled or substantially modified for anyreason, in the manner provided in Section. 15,2 hereaf.
The policy should cover the maximum funds that will be in the custody of the Association or its Manager at any time while.the poliey.

is in force. A Manager that handles funds for the Association shall be covered by its own fidelity insurance palicy, which mhust;

126 Addtont e WMJMWLMJW!W"LWLMJ'W” |
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T The Board shall also acquire such additional insurance coverage as it may deem advisable and appropriate,
- including Workmen's Compensation insurance, where necessary to meet the requirements of law, Further, and notwithstanding any
- other provisions herein, the Association shail continuously maintain in effect such casualty, flood and liability insurance and fidelity
ir__\-su'ra_nce"meeting the insurance and fidelity bond requirements for condominium projects established by Federal National Mortgage
Assotiation, Government National Mortgage Association, Federal Home Loan Mortgage Corporation, Veteran's Administration, or
~other governitiental or quasi-governmental agencies involved in the secondary morigage market, so long as any such agency is a
Mortgageeor Own_er of a Unit within the Condominium; in the event that such additionaj coverage is not reasonably available, the
procedures described in Section 11.6 shall be followed.

A 1,27 General Policy Pravisions and Limitations.
[ﬁsurance_p_btained pursuant to the requirements of this Article X[ shall be subject to the following provisions:

(a).~ " Each policy shall be written withacompany or companies which are licensed to do business in the State
of Washington and whicki hold a B.general policyholder's rating or a financial performance index of 6 or better in the latest edition
of Best's Key Rating Guide, ‘or'an A or-better rating from Demotech, [nc., or such other rating(s} by such other entities as may be
acceptable to or required by Federal-Natignal Mortgage Association, Government National Mortzage Association, Federal Home
Loan Mortgage Corporation; Veteran's :A_dn_linistration, or other governmenial or quasi-governmenta] agencies involved in the
secondary morigage market. 50 lofg.as any sich agency is a Mortgagee or Owner of a Unit within the Condominium.

{b) Th:e: ﬁqaqte,__r po.lié.)_( will be primary, and no insurance coverage obtained and maintained pursuant to the
requirements of this Article XI shall be brought jnto contribution with insurance purchased individually by any of the Unit Owners
or their Mortgagees, as herein permitted; and any "no_other insurance" or similar clause in any policy obtained by the Board of

Directors pursuant to the requirements of; th'i__s Section shall exclude such policies from consideration.

(c) Each policy shall prb:i?i&_e'fhat it may not be canceled, substantial ly modified ar reduced without at least
30 days’ prior written notice to all insureds named thereon, ‘incliding all named Mortgagees.

(d) Each policy of casualty in_sUfance shall contain a waiver of any right of the carrier to elect to restore,
or repair damage or reconstruct in lieg of making a cash settlement if a decision is made pursuant to this Declaration not to do se,

(e Each policy shall contain a wajver of Suh'r:(;gfitidn= by the insurer as to any and all claims against the Unit
Owners, the Association, the Board of Directors, the Manager, and their respective agents, arising from the acts of any Unit Owner,
member of the QOwner's household, or lessee of the Owner. s co

(f Policy contracts shall provide that eac'l'l'Unit”_Ov'\'iner is an_'insured person under the policy with respect
to liability arising out of the Owner’s interest in the Common Elements or:membership in the Association.

(g Each policy shall pravide that (i} the policy's coverage shall not be prejudiced by any act or neglect of
any oceupants or Unit Owners of the Condominium or their agents, employeés;'tehants;_Mm-‘rgagees or invitees when such act or
neglect is not within the control of the insured or the Unit Owners collectively; and (ii).the policy shall not be prejudiced by faifure
of the insured or the Unit Owners collectively to comply with any warranty or. condition ‘with regard to any portion of the
Condominium over which the insured or the Unit Owners collectively have no control, -, R

(h) Each policy must contain a standard mortgage clause and must name as coy_e-rédMortgagees each such
cavered Mortgagee, followed by the phrase "its successors and assigns.” LG R

) The insurer issuing the policy may notmodity the amount or the extent of the'coverage of the policy
or cancel orrefuse to renew the policy unless the insurer has complied with all applicabie provisions of chaptet 48 1 8RCW pertaining
to the cancellation or nonrenewal of contracts of insurance. The insurer shall not modify the amount or.the extent of'the coverage
of the policy, or cancel or refuse to renew the policy without complying with RCW 64.34.357, e T

)] No policy shall refuse to recognize any Insurance Tryst Agreement.

11.8 Reconstruction Following Casualty Loss
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Any portion of the Condominiurn for which nsurance is required under this Section and for which the Board of

Directors has the responsibility of maintenance and repair which is damaged or destroyed shall be repaired or replaced promptly by

< the Association unless: (a) the Condominium is terminated; (b) repair or replacement would be tllegal under any state or locai health

or safety statute or ordinance; or (¢} eighty percent (80%) of the Unit Owners, including every Owner of a Unit or assigned Limited

Common Element which will not be rebuilt, along with any Mortgagees whose approval must be sought under applicable provisions

Jof the Declaration, vote not to rebuild. The cost of repair or replacement in excess of Insurance proceeds and reserves shali be a
‘Compion Expense,

1182 Decision Not To Recornstruct.

“ ¥all of the damaged or destroyed portions of the Condominium are not repaired or replaced: (i) the insurance
proceeds attributable'to the damaged Common Elements shall be used to restore the damaged area to a condition compatible with
the remaindet of the Condominiium; (ii) the insurance proceeds attributable to Units and Limited Common Elements which are not
rebuilt shall be distributed to thie Owners of those Units and the Owners of the Units to which those Limited Common Elements were
allocated, or to lienhelders, a5 their interests may appear; and (iii} the remainder of the proceeds shall be distributed to al] the Unit
Owners or lienholdérs, as thelr interést may appear, in proportion to the Common Element interests of all the Units, If the Unit
Owners vote not to rebuild any Unit, that Unit's allocated interests are automatically reallocated upon the vote as if the Unit had been
condemned under RCW 64.34.060(1Y, and. the Association promptly shall prepare, execute, and record an amendment to the
Declaration reflecting the reallocations, Né’twi-t_hstanding the provisions of this Subsection, RCW 64.34.268 governs the distribution
of insurance proceeds if the Condominium js terminated.

11.83  Marner of Recoiistriiction.

If destroyed or daméfged .]'::rpp.ertyf:i,s_' tobe reconstructed or repaired, the reconstruction or repair thereof shall be

accomplished as nearly as practicable 1o the'éharactér- of the building or improvement existing immediately prior to such casualty.
Any reconstruction or repair shall be done i accordance with-then prevailing Building Code requirements and may be done with
contemporary building materials, and achieved by utilizing ipdated canstruction systems and technology.

11.8.4  Payment of and Proéedurc‘ for Reconstruction.

The proceeds of insurance collected on‘account of casualty, and funds received by the Board of Directors from
collections of Assessiments against Unit Owners on account of such-casualty, shall constitute a construction fund which shall be
disbursed in payment of the costs of reconstruction and repair in-the -fol[owing; manner;

(a) Ifthe damages exist only to parts'of a Unit for which the responsibility of maintenance and
repair is borne by the Unit Ovwmer, then the Owner shall be responsible for reconstruction and repair after casualty and shall be
entitled, with the assistance of the Board of Directors, to apply for and use ;:in_y applicable insurance proceeds. In such instances, the
Association shall not be required to pay any of the insurance deductible. I_n all other instances the responsibility of reconstruction
and repair after casualty shall be that of the Board of Directors. LR

(B If the amount of the estimated costs of reqo'n:struction“:and repair is $50,000 or less, (as
estimated by the Board of Directors) then the construction fund shall be disbursed in payment of'such costs upon order of the Board
of Directors, provided, however, that upon request of a Mortgagee which is a beneficiary of an insurance policy, the proceeds of
which are included in the construction fund, such fund shali be disbursed in the manner provided i Subsection (jii) hereof:

(c} If the estimated costs of reconstruction and repair of the buildings or other improvement is
more than $50,000, then costs and expenses $o incurred from the construction fund shali be dishursad from tme to time as the work
progresses upon approval by an emgincer or architect (hereinafter referred to as the “Reconstruction Superviso.r"‘)- Ticensed to practice
in the State of Washington and employed by the Board of Directors to supervise such work. The Reconstruction Supervisor shall
be required to furnish a certificate giving a brief description of the services rendered and materials furnishid by varidus ‘contractors,

subcontractors, materialmen, the Reconstruction Supervisor, or other persons who have rendered services of furnished materials in

SCHEDULE 12 - CONDEMNATION. ‘m“""wmnn w Iummm ) m
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12.1. Condemnation Affectine Whale Unit

¢ Ifa Unitis acquired by condemnation, or if part of a Unit is acquired by condemnation leaving the Unit Owner with 2
~_-ternant.of a Unit which may not practically or lawfully be used for any purpose permitted by this Declaration, the award must
cdmpe'hsa'té the Unit Owner for the Owner’s Unit and its appurtenant interest in the Common Elements, whether or not any Common
Elements aré acquired. Upon acquisition, unless the decree otherwise provides, all that Unit's Allocated Interests are automatically
reallogated to the remaining Units in proportion to the respective Allocated Interests of those Units before the taking, and the
Assoéiation shall promptly prepare, execute, and record an amendment to the Declaration reflecting the reallocations. Any remnant
of a Unit remaining after part of a Unit is taken under this Subsection is thereafter a Common Element.

122 'C;dﬁdé"r'nnation of Part of Unit,

Exéept as pro.'vid_cd m Section 12.1 hereof, if part of a Unit is acquired by condemnation, the award must compensate the
Unit Owner for the reduction-in'value of the Unit and its appurtenant interest in the Commeon Elements, whether or not any Common
Elements are acquired’ Ipoi acquisition, unless the decree atherwise provides: (a) that Unit

If part of the Common“Ei__efménts is“acqilired by condemnation, the portion of the award attributable to the Common
Elements taken shall be paid to the Owners.based on their respective Allocated Interests in the Common Elements unless the
Association at a special meeting called for--s'uc_h_ purp'(:):'s:e, decides otherwise.

124. Condemnation of Limitéd Cornrion Elements

Any portion of an award attributable to ‘tf_;e"acq-u_i_s.iti'on of a Limited Common Element must be equally divided among the
Owners of the Units to which that Limited Common Element was allocated at the time of acquisition.

12.5. Association Necessary Party to Proceeding,

The Association, through its Board of Directors, shall bea ne‘ééss.'ar:y.:party to any condemnation proceedings and shall, to
the extent feasible, act as a fiduciary on behalf of and in the best interests of any and all Unit Owners affected by such proceedings.
Should the Association not act on the Owners' behalf ina condemh.’;__tion proceeding, the affected Owners may individually or jointly

act on their own behalf,

12.6. Complete Taking.

In the event of a complete taking of the Condominium, or in the event that the 't'a'k..i_n'g by the condemming authority is so
substantial as to render the remainder of the Condotninium unsuitable gr undesirable forise by the.remainin £ Unit Owners, then the

Any reconstruction and repair necessitated by condemnation shall be governed by"th_f: 'pro'éedufe_s--s'pégiﬁ ed in Article XI
hereof, provided that the Board may retain and apply such portion of each Owner's share of the Candemnatio__n' Award as js necessary
to discharge said Owner's liabi fity for any special Assessment arising from the operation of said Article X1, -

12.8. Notice to Mortgagees.

The Board of Directors shall promptly give written notice to all Eligible Mortgagees of the pender.:'cy.qf. any ccndém_ﬁ'a__tion
proceedings affecting any portion of the Condominium. AR

12.9. Payment of Award.

L
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When a Unit Owner becomes entitled to receipt of a condemnation award, or of any portion of such an award, or of any

S payment in lieu of such an award, then any such payment shall be made payable jointly to such Unit Owner and to the halders of any

“Mortgages encumbering such Owner's Unit, as their interests may appear.

-SCﬁEDULE 15 = PROTECTION OF MORTGAGEES

_ This Sc‘he_:dule establishes certain standards and covenants which are for the benefit of the holders, insurers and guarantors
of certain martgages. -This Article is supplemental to, and not in substitution for, any other provisions of the Condominium
Instrumients, but'in the case of conflict, this Schedule shall control.

15:1 Pércentagg_ .of Eligible Mortgagees.

Wherever in gh-i's"'.D_éé'Iar_aﬁon the approval or consent of a specified percentage of Mortgagees is required, it shall mean,
pursuant to RCW 64.34.272, the apgroval or consent in writing of Eligible Mortgagees holding first lien mortgages on Units, and
the percentage shall bi¢ based upon the votes attributable to Units with respect to which Eligible Mortgagees have an interest.

152, Notice of Actions ™~ -,

The Association shall g_:}'v:é“[:?rompt__ﬂ'r.itten natice to each Eligible Mortgagee and Eligible Insurer of, and each Unit Owner
hereby consents to, and authortzeg the giving bf nitice of:

(a) Any condemnation lpss or aﬁy casualty Joss which affects a material portion of the Condominium or any Unit
in which there is a first mortgage held, ihsur_:c_l,_ oF gdaranteed by such Eligible Morigagee or Elj gible Insurer, as applicable;

(b} Anydelinquency in the ﬁéy.me'ﬁ’t 6f .Common Expense Assessments owed by a Unit Owner whose Unit is subject
to a firstmortgage held, insured, or guaranteed, by such Eli gible Mortgagee or Eligible Insurer, as applicable, which remains uncured
for a period of sixty (60} days; i

() Any lapse, cancellation, or mate{‘ia_l' modification of any insurance policy or fidelity bond maintained by the
Association; o

(d} Any proposed action which would require the co'n'scn't:o.'ﬁa specified percentage of Eligible Mortgagees as
specified in Section 15.3 of this Schedule (in which case, notice shall be provided by certified or registered mail, "return receipt
requested"); and ST e

{e) Any judgment rendered against the Association in exc::'és_s'bf $2,500which is not covered by insurance.

15.3. Consent and Notice Required.

153.1. Document Chan ZEs,

Notwithstanding any lower requirement permitted by this Declaration or the Condominium Act, no amendment
of any material provisien of the Condominium Instruments by the Association or Unit Owners described in this Subsection may be
effective without notice to all Eligible Mortgagees and Eligible Insurers, as required by Section. I'5.2(d) above, and the approval by
Owners of Units to which at feast 67% {or any greater Unit Owner vote required in Section 17.3’ ofthis Declaration or the
Condominium Act} of the votes in the Association are allocated, and approvat in writing by Eligible Mortgagees and/or Eligible
Insurers who represent at least $1% (or any greater Eligible Mortgagee appraval required by this Declaration):of the votes of Unit
estates that are subject to mortgages held by Eligible Mortgagees/Insurers. The foregoing approval r;:qLi-ir:mentS'do_ not apply to
amendments effected by the exercise of any Development Right. A change to any of the following Wwotild be considered material:

(a) Voting rights;

(b) Increases in Assessments that raise the previously assessed amount by more than 25 %05 ;\sses__smen't liens
or priority of Assessment liens; Lo R

© Reductions in reserves for maintenance, repair and replacement of Common chmen.t.s.,' P
(d) Responsibility for maintenance and repairs;
' MR
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(e} Reallocation of interests in the General Common Elements or Limited Common Elements, or rights

e fo.:theif'use, exceptthat when Limited Common Elements are reallocated by agreement between Unit Owners, only those Unit Owners

“and only the Eligible Mortgagees holding mortgages in such Units need approve such action;
; P ) Redefinitions ofboundaries of Units, except that when boundaries of only adjoining Units are involved,
o1 whin a Unit is being lawfully subdivided by its Owner pursuant to Scction 4.9, then only those Unit Owners and the Eligible
Mortgag__ges“ho]d.ing_ mortgages in such Unit or Units need must approve such action;

" ilg). Convertibility of Units into Commen Elements or Commen Elements into Units;

. '(h:)' S Expansion or contraction of the Condominium, or the addition, annexation or withdrawal of property
to or from the Condominium; )

(i) .:.-Ha;“;ard or fidelity insurance requirements;
(]) o fmpq_éi-tiém of any restrictions on the leasing of Units:
: (k) ]mposlt‘onof any restrictions on a Unit Owner's right to sell or transfer his or her Unit;
)] Re_é.t:q'r';ltion orT ;Jﬂil" of the project after damage or partia) condemnation in a manner other than that

specified in the Condominium instruments;
(m) Any pfbi)igieh__thai expressly benefits mortgage holders, insurers, or guarantors.
153.2.  Actions.

Notwithstanding any lower requirément permitted by this Declaration or the Condominium Act, the Association
may not take any of the following actions, withdu; notice toall Eligible Mortgagees and eligible Insurers as required by Section
15.2(d) above, approval by Qwners of Units to which at least 67% (or the indicated percentage, if different) of the votes in the
Association are allocated, and approval in writing by Eligible Mortgagees and/or Eligible Insurers who represent at least 51% (or
the percentage indicated below, if different,} of the’ votes of Unit estates that are subject to mortgages held by Eligible
Mortgagees/Insurers: S

{(a) Any action to abandon or terminate the legal status of the Condominjum after condemnation or
substantial destruction, e

) Any action to abandon or terminate the legal-Status of the Condominium for reasons other than

substantial destruction or condemmation, as to which a sixty-seven percenﬁi (67%) Eligible Mortgagee approval is required.

(c) Abandon, partition, subdivide, encurmber, sell, t'raﬁéfero'f_cén'\}éyt'he_Common Elements or any portion
thereof, as to which the approval of Owners to which at least eighty percent (B0%) of the votes, in the Association are allocated i

(e} Increase the number of Units, change the boundaries of any Unit (other t};-;il‘l ag provnded it-Sections
4.8 and 4.9 hereof) or change the uses to which any Unit is restricted, as to which the approval of Owners of Units to which at least
ninety percent {90%) of the votes in the Association are allocated must be obtained, pursuant to Section 73 hereof and to. RCW
64.34.264 (4). I

() Theassignment of the future income of the Association, including its right to receive (.Iun.':lmfm Expe]'lSﬁ
Assessments. e |
B .
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L {g) The restoration or repair of the Property after hazard damage, as to which the approval of Owners to
-whlch at-least eighty percent (80%) of the votes in the Association are allocated is required, or after a partial condemnation, in a
" mianner-other than specified in the Condominium Instruments.

{h) The merger of the Condominium with any other common interest community.

"'I-.S 3.3, Timing of Payment of Assessments

The Association may ot change the period for collection of regularly budgeted Common Expense Assessments
to other than momhly wnhout the consent of all Eligible Mortgagees.

1534, lmphed Approval by Mortgagee

The'_f_aili'ire 6f an Eligible Mortgagee or Insurer to respond within thirty (30) days to any written request of the
Association delivered by certified or registered mail, "returm receipt requested" for approval of an amendment to the Condominium
Instruments, wherevet-Eligible Mortgagee or Insurer approval is required, shall constitute an implied approval of the addition or
amendment. .

154.  Inspection of Books "

The Association must m;aiﬁ;ain current copies of the Declaration, Bylaws, Articles of Incorporation, Rules and Regulations,
books and records and financial statements. The Association shall permit any Eligible Mortgagee, Eligible Insurer or other first
mortgagee of a Unit, to inspect the books and records of the Association during normal business hours.

15.5. Financial Statements. .

The Association shall provide any Monéagée or Eligible Insurer who submits & written tequest, a copy of an annual
financial statement within one hundred twenty {120¥days 'fq_l}owing the end of each fiscal year of the Association. Such financial
statement shall be audited by an independent certified public accountant any Eligible Mortgagee or Eligiblie Insurer requests it, in
which case the Eligible Morigagee or Eligible Insurer. shall bear the cast of the audit.

15.6. Enforcement.

The provisions of this Article are for the benefit of Ellglb]e Mortgagees and Eligible Insurers and their successors, and may
be enforced by any of them by any available means, at law, or in equ]ty

15.7. Attendance at Meetings.

Any representative of an Eligible Mortgagee or Eligible Insurer may attend and address any meeting which a Unit Owner
may attend. !

15.8. Appointment of Trustee.

In the event of damage or destruction under Article X1 or condemnation of all-or a portion of the Condominium, any
Eligible Mortgagee may require that such proceeds be payable to a Trustee established pursuant to Section 11.7 of this Declaration,
Proceeds will thereafter be distributed pursuant to Article X1 or pursuant to a condemnat;on award,

15.9. Limitations on Mortgagees' Rights.

No requirement for approval contained in this Article may operate to (1) deny or de[égate. control-6ver the general
administrative affairs of the Association by the Unit Owners or the Board of Directors, or (2) prevent the Assocnatlon or the Board

of Directors from commencing, intervening in, or settling any litigation or proceeding, or receiving and dlstnhutmg any msurance
proceeds except pursuant to RCW 64.34.3352. -
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