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AVIGATION EASEMENT

Th‘isleasément made this 2%¢d day of Decembry between Jeff Rowland and Sara

Rowland (hereafter “Grantor”), and the Port of Skagit County, a municipal corporation within
the County of Skaglt of the State of Washington (hereafter “Grantee™), provides that:

RECITALS

The part1es hereto acknowledge the following:

A.

Grantor owns certaln real property in Skagit County, Washington, described on Exhibit A
and depicted on Exhibit B (the “Property”). All exhibits mentioned herein and attached
hereto are mco_rporat_ed herein as if set forth in full.

Grantee is the owner and operator of the Skagit Regional Airport (“Airport™), an
identified essential public facility pursuant to the Washington Growth Management Act,
Chapter 36.70A RCW. .- The Airport is operated pursuant to federal law and Title 53
RCW and RCW 36.70A. 510 and RCW 36.70.547 and legally described in Exhibit C and
depicted in Exhibit D hereto. = .~

The Airport is the principal _:a"irpo'_ft- in Skagit County, serving both recreational and
commercial aircraft, including freight and passenger carriers. The Airport represents a
public asset currently valued at over. $132,230,000.00. The Airport provides an essential
transportation service and facilitates econormc growth in Skagit County.

Skagit County has identified undeveloped property in the vicinity of the Airport as part of
an Urban Growth Area in which urban development is planned to occur. Unless carefully
managed, urban development in the vicinity ‘of airports leads to 1ncompat1ble uses.

Persons owning or occupying property within'the vicinity of airports experience noise,

exhaust fumes, illumination, smoke, vibration and loss of quiet enjoyment due to aircraft
overflights associated with landing and taking off (“Overﬂlght Effects™). In response to
Overflight Effects, some persons are prone to assert legaliclaims or to exert other
pressures to limit or terminate airport operations. The occurrence of urban development
in the vicinity of the Airport therefore could, unless rn1t1gated Have a harmful effect on
Airport operations, limit the usefulness of an essential public facility and be contrary to
the public interest and the requirements of the Growth Management Act:”

Portions of the Property lic within the Skagit Regional Airport’ Safety Overlay Zones
established by the Washington State Department of Transportation’s Aviation Division as
set forth in Airport Land Use Compatibility Study, prepared by Reid Middleton and
published in 2000 and on file with Skagit County. Portions of the Property also lie within
certain aircraft noise contours established in the Airport Maser Plan, 1995, prepared by
W & H Pacific and on file at the Port of Skagit County. These zones and oOntodrs are

depicted on maps comprising a portion of the Skagit County UDC Airport- Env1rons':_

Overlay Map Portfolio.
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*The Property has been continuously subject to aircraft overflights, either directly above

| ./ the Property or over adjacent properties for an uninterrupted period in excess of ten years.
7. These overflights, known to Grantor and/or Grantor’s predecessors, by aircraft either
" landing at or taking off from the Skagit Regional Airport have subjected the Property to

_.O'\}erﬂight Effects. Grantee has not sought, nor has either Grantor nor Grantor’s
-.predeces'sors granted, permission to operate the Airport or to cause Overfight Effects
upon the Property

The term “Average sound level”as used herein shall mean the level, in decibels, of the
mean-square; A-weighted sound pressure during a specified period, with reference to the
square of the standard reference sound pressure of 20 micropascals.

The term “Day-mght average sound level” or “DNL” as used herein shall mean the 24-
hour Average Sound-Tievel, in decibels, for the period from midnight to midnight,
obtained after the. addltlo_n__ of ten decibels to sound levels for the periods between
midnight and 7 a.m., an.d be'tween 10 p.m., and midnight, local time.

The Federal Aviation Admlnlstratlon has determined that noise from Overflight Effects is
incompatible with ground uses when in excess of sixty-five (65) DNL.

Urban Development in the V1c'1n1.ty_ ..of the Airport upon which noise from Overflight
Effects is sixty-five 65 DNL or less poses minimal risk of harmful effects on the Airport.

Pursuant to Section 14.16.210 of th'e.'Skaglt Cdtinty Code, Grantor must grant to Grantee
an avigation casement for the portlons of Grantor s real property within the Skagit
Regional Airport Safety Overlay Zones, -

Grantor is willing to grant Grantee an easement v\.flth.i'espect to Grantor’s real property in
accordance with the terms and conditions - of thlS Agreement as a condition of
development approval by Skagit County. e

COVEYANCE OF EASEMENT

The GRANTOR for and in consideration of fulfillment of a condition of a Skagit County
project approval, Skagit County permit number PL07-0838, does hereby grant to Grantee,
its successors and assigns, a perpetual and assignable easement iny ‘near, ypon and over
the Property (legally described in Exhibits “A” and “B™) for the free ‘and unrestricted
passage and flight of aircraft of the class size and category as is now or hereinafter may
be operationally compatible with the Skagit Regional Airport (“Aircraft’ ) across and
about the airspace above an imaginary plane, as such plane is defined by Part 77 of the
Federal Aviation Regulations, over or in the vicinity of the Property (the ¥Airspace™).’
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- 2. “The aforesaid easement described in Paragraph Number 1 above includes but is not
LT l_imited to:

A For the use and benefit of the public and Grantee, the continuing right to
. fly, or cause or permit the flight by any and all persons of Aircraft in, through,
E _a'crqss or about any portion of the Airspace hereinabove described; and

b “The right to cause or create, or permit or allow to be caused or created
L upon the-Property, Overflight Effects as may be inherent in the proper operation
of Alrcraft

c." Prowdéd, that the rights conveyed to Grantee pursuant to this Avigation
Easement shall.be limited to those operations of the Skagit Regional Airport that
meet noise level classification sixty-five (65) DNL.

3. The easement herein. granted shall be deemed both appurtenant to and for the direct
benefit of that real property which now or hereinafter constitutes the Skagit Regional
Airport, and shall further be deemned in gross, being conveyed to the GRANTEE for the
benefit of the GRANTEE, and any and all members of the general public who may use
said easement taking off from, landing upon, or operating such aircraft in or about the
Airport, or in othermse flying through said Airspace.

4. This grant of avigation easement shall not operate to deprive the GRANTOR, its
successors or assigns, of any rights that it may. otherwise have from time to time against
any individual or private operator for negll gent or unlawful operation of aircraft.

5. It is understood and agreed that these covenants.and agreements run with the land and
shall be binding upon the heirs, representatives,. admmlstrators executives, SUCCESSOTS, an
assigns of the GRANTOR, and that for the purposes of this instrument, the Property shall
be the servient tenement and the Airport shall be the- dommant tenement.

6. The avigation easement, covenants and agreements desenbed herein shall continue in
effect until the Airport shall be abandoned or shall cease to be used for public airport
purpose, at which time this casement shali terminate. : .

GRANTOR:

/
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STATE"'OF WASHINGTON )
)SS
COUNTY OF SKAGIT )

' ..jéday of /{/ V/ fﬂf/ [idid 2OJ£ before me, personally appeared _ Jeff Rowland ,
to me known to.be the individual descnbed in and who executed the within instrument and
acknowledged he signed-and sealed the same as his free and voluntary act and deed for the uses and
purposes herein méntiohed* :

IN WITNESS WHEREOF | have hereunto set my hand and affixed my official seal the day
and vear first above Wnnen e

NC .AR nand foCthe Stgte of Washington,
rCS10 1ng atSBLC‘(}l ?

My appomtment exp1re§ /4 / ¢, / f f (b

.T((_’ﬂ;/'h"[; HiN

AP RETA T SE Tm\
STATE OF WASHINGTON ) o
COUNTY OF SKAGIT ) AT T <l

Yo Z{é’ g L ‘:;;" A 1:\1
On thisO)d day of /MV("M& '+ 2008, before me,"p_c'_rsgjriaﬁly appeared _Sara Rowland
to me known to be the individual described in and who executed the within instrument and

acknowledged she signed and sealed the same as her free and Voluntary act and deed for the uses
and purposes herein mentioned. : :

IN WITNESS WHEREOF [ have hereunto set my hand and afﬁxed my ofﬁmal seal the day

and year first above written.
4/, /)W,

Vi e) ) -
LOUIS H REQUA Ou /v # /< fi( L 6“

My Appaintment Explies Jul 1, z% name)

P ARL;BIJZ in an@ the}?(e of Washmgton
residing a o S

My appointment expire&_Jcs / & Q O/ C)
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Exhibit A

(Legal Description)

The West 1/2 of the East 1/2 of the Southwest 1/4 of the Southeast 1/4 and the East 1/2 of the
West 1/2 of the Southiwest 1/4; of the Southeast 1/4 of Section 29, Township 35 North, Range 3
East, W.M., EXCEPT Josh Wilson Road. (Also known as Lot "B" as shown on a Survey
recorded September 23; 2003 -under Auditor's File No. 200309230140, records of Skagit
County, Washlngton)

Situate in the County of Skaglt State of Washmgton
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Exhibit B

(Depiction)
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Exhibit <€

DRYVIEW AIRPORT - PHERIMETER DESCRIPTION

:.__"_fl_‘hbsie_--'g}or_}:.icns of Sections 33 and 34, Township 35 North, Range 3
East, W.M,, and of Sections 3, 4 and 10, Township 34 North, Range
3 East, W.M,, described as follows:

Beginning at the intersection of the South line of the County Road
along the North line of Bection 34, Township 35 North, Rarige 3
Eagt, W.M., and the West line of said Section 34;

thence East, dleng =aid South line of the County Road, a distance

of 208 feet; - -

thence South te. 4 point 300 fest North of the South line of the
North ¥ of the North ¥ of the Northwest ¥ of said Section 34,

thence Bast, along a'line which is 300 feet Worth of smaid South
line, =a distance of 231 feet to the East line of the West 499 feet

of the North ¥ of the North ¥ of the Northwest ¥ of said Section
34; L e

thence South, along. the East line of said West 499 feekt, a distance

of 300 feet to the BSouth line of said North ¥ of the North ¥ of the
¥orthwest ¥ of said Section 347

Lhence East, along said Sputh line, to the East line of the
Northwest ¥ of gaid Section 34; :
thence South, along said East line, to the center of gaid Section
34; = _

thence BEast, along the East/West center line of said Seckion 34, to
the Bast line of the West ¥ of the Southeast ¥ of said Section 34;
thence ‘South, along sald Bast line, and along the East line of the
West ¥ of the East ¥ of Section 3, Township 34 Noxth, Range 3 Eagi,
W.M., to the North lins of Ovenell Road; .

thence West, along the North line &f Ovensll Road, a distance of
100 fe=t; . ST s

thence Northwesterly to a point on the North-line of the Southwest

% of the Southeast ¥ of said Section 3 that is 150 fest West of the
Northeast corner therecf; R ,
thence West, along the North line of the “Southwest 3{ of the
Southeast ¥ to the Northwest corner thereof; e

thence South, along the Morth/South center line of gaid ection 3
and the Noxth/South center line of Section 10; Township 34 North,
Range 3 East, W.M., to the Southeast corner of the Northeast ¥ of
the Nerthwest ¥ of said Section 10; 2t e )
thence South 0°21/30% Wast, along the Bast line of the SoukhHeast ¥
of the Northwest ¥ of said Section 10, a distance of 379.7 feet' to
the center of Higgins Slough; ' s T
thence South 83945’00* Bast, along the center of said ‘slough,  a
distance of 56.1 feeb; D e
thence South 77°49/00" Bast a2 distance of 171.0 feetl;

thence South 54°30'00" Bast a distance of §7.0 featy
thence South 46°17/30" Bast a distance of 479.0 feet to” the -
Northerly line of the Great Northern Rallway right-of-way; - - ="
thence South 73°20730" West, along said Northerly line, to. the . ..
North/gouth center line of said Section 10; e
thence Southwesterly, alcong Northerly right-of-way line, to the . .-
Bast line of the West §87.7 feet, as measured along the North line, e
of the Southeast ¥ of the Northwast ¥ of said Section i0; :

IR mNAR
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9 théncé.ﬁo-rth, along said East line of the West £87.7 feot, to the

‘North line of gaid Southeast ¥ of the Northwest y;

thence West, aleng the North line thereof, a distance of €B87.7 feet
to the Northwest corner thereof; .

thence . North, along the West- line of the Northeast ¥ of the
Northwest ¥ of said Section 10, to the Northk line thereof, which
point Is-also the Scuth line of Section 3, Township 3¢ North, Pange
3 Bast, W.M.y -~ . ’

thence West, -along the South 1line of Sections 2 and 4 of =aid
Township 34.-North, Range 3 East, #.M., to the Southwast corner of
gaid Section 4; " -

thence Nerth, along the West line of gaid Section 4, to the

Southwest corner of a-tract comveyed to PACCAR Ine., a Delaware
corporation, by deed rétorded Decembar 21, 1379, under auditor’s
File Wo. 7912210054, s=aid point being South 1°18741"% West a.
distance of 746,70 feet from ths West Y corner of said Section 4;
thence Sputh BB®37712" HWest, a dietance of 3,135.05 feet nlong the
South lime of sgaid PACCAR, Ine. tract, to the Southeast oorner
theresof; T

thence North 0°37/03' East, aléng the FBast line of said PACCAR,
Ina, tyact, a distance of-3,155.99 feet;

thence North 88°23%'124 Wapt g gistance of 120.01 feet:

thence Worth 0@37¢13% HEast & dlstance of 320.36 feet to the Norkh
line of said Section 4; ER

thence North 8B°37'12° West, along-the North line of. said Bection
4, @ distance of 2/601.20 fest to the Northwest corner of said
Section 4; : : R : .
thence North, along the West line of Section-33, Township 35 North,
Range 3 East, W.M,, to the North line of the South ¥ of the North
% of the North ¥ of said Section 33y . S

thence East, along sai€ North line, “Bo-Ethe Bast line of saigd
Segtion 33; I L

thence NHorth, aleng said East line, to the point of beginning.

EXCEPTING THEREFROM those portions sbove described which lie within
the rights-of-way of the County Roads known as Qvenell Road, Parm-
to-Market Road, Josh Wilson Rosd, Petarson Road and Higgins Airport
Way . P il

Situate in the County of skagit, State of Waghington

NOTE: A portion of the property described above has been included
within & Binding Site Plan known as *SKAGIT RECIONAL AIRPORT
BINDING SITE PLAN PHASE 1", as approved August 22, 19885, “and-
recorded Rugust 25, 1386, in Yolume 7 of Short Plats, pages 111 -~
through 120, under Auditor’s File No. 8608250002, records of Skagit . .
County, Washington:; being a portion of Section 34, Township 35 -
Korth, Range 3 East, W.M.

END OF EXHIBIT ¢

R T .
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EXHIRBIT D

JOSH WILSON ROAD e — T0 I-5

FARM TO MARKET ROAD

HIGGINS AIRPORT WAY -

" = 1500°

EXHIBIT OF SKAGIT REGIONAL ARPORT
AMD ASSOCIATED FPROFERTNES

JOB 03082
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