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~"_LAND TITLE OF SKAGIT COUNTY

HAZARDOUS SUBSTANCES AGREEMENT

Reference # (if. applicable): 131625-PWE Additional on page ____
Grantor(s): R

1. HAMBRIGHT, DAVID

2. HAMBRIGHT, MARY. L.

Grantee(s) .
1. Summit Bank

Legal Description: PTN'GL 4 26-35- PTN GOV. LOT 4, 25-35-3 E W.M.
e Additional on page 9

Assessor's Tax Parcel ID#: -35(}92540'{625;0002 & 350825-0-026-0001

THIS HAZARDOUS SUBSTANCES AGREEMENT dated December 12, 2008, is made snd
executed among DAVID HAMBRIGHT, whose address is P O BOX 41, ROCKPORT, WA 98283
and MARY L HAMBRIGHT, whose address is P O BOX 41, CONCRETE, WA 98283 (sometimes
reforrad to below as "Borrower” and ‘sometimes as “Indemnitor”); and Summit Bank,
Burlington. 723 Haggen Drive, PO Box ‘805, Burlington, WA 98233 (referred to below as
"Lender”). T
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"~ For good and valuable consideration and to induce Lendsr to make a loan to Borrower, each
party executing this Agresement hereby ropresents and agrees with Lender as follows:
" PROPERTY DESGRIPTION. The word "Property” as used in this Agreement means tha following Real Property located
"in"SKAGIT County, State of Washington:
:_Se_e SCHEDULE "A-1", which is attached to this Agreement and made a part of this Agreement as if fully set forth
“herain.
.The Asal Property of its addrass is commonly known as 53074 STATE ROUTE 20, ROCKPORT, WA 98283. The Real
Property tax identification number is 350925-0-025-0002 & 3500825-0-026-0001.

REP#ESENTATEONS. The fallkewing representations are made to Lender, subject to disclosures made and accepted by
~Lenderin writing:

Use q!_"Proparty’-';- After due inguiry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has been any.use, generation, manufacture, storage, weatment, refinement, transportation, disposal, release,
or threatened reléase of any Hazardous Substances by any person on, under, or about the Property.

Hazardous"sdhshnée_s'. After due inquiry and investigation, Indemnitor has ne knowledge, or reason to believe,
that.the Property, whenever and whether owned by previous Qccupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Bubstances, whether used in construction of stored on the Property.

No Notices. Indémpitor has received no summons, citation, directive, letter or other communication, written or
oral, from any agericy or ﬂepartment of any county or state or the U.S, Governmant concerning eny intentional ar
unintentional._ection-or omission on, under, of about the Proparty which has resulted in the releasing, splﬂmg,
leaking, pumping, pouring, emitting, emptying of dumging of Hazardous Substances into any waters, ambieat air or
onto any lands or:whare damage mav have resulted to the lands, waters, fish, shellfish, wildlife, biota, air or other
nElulal TESOUTCES.

AFFIRMATIVE COVENANTS. ’ In'd_emnitqr:coy!enants with Lender as fokows:

Use of Property. Indemnitar will not Use and doss not intend 1o use the Property to generate, manufacture, refine,
transport, treat, store, handi or-dispose of any Hazardous Substences, PCBs, lead paint or asbestas.

Compliance with Environmental Laws.  Indemnitor shall cause tha Property and the operations conducted on it fo
comply with any and all Envir’dnmental Lews and orders of any governmental authorities having jurisdiction under
any Environmental Laws and - shall ‘abtein,” keap in effect and comply with all governmental permits and
autharizations required by Environmental Laws with"respect to such Property or operations. Indemnitar shall
furnish Lender with copies of all such permits and autharizations and any amendments or renewals of them and
shall natify Lender of any expiration of revocatien of such perniits or autherizations.

Praventive, Investigatory and Rermedial Action. Indemnitor shalf exercise extreme care in handling Hazardous
Substances if Indemnitor uses of encounters any. Indemnitar, at Indemnitor's axpense, shall undertake any and all
prevantive, investigatory or remedial action -{including emergancy response, removal, containment and other
remedial action) {al required by any applicable Environmental Laws or orders by any governmental authority having
jurisdiction under Environmental Laws, or (b) riecéssary to prevent or minimize property damage lincluding damage
1o Occupant's own property), personal injury or damage to the enviranment, or the thrast of any such damage or
injury, by releases of or exposure to Hazardous Substances in-Gonnection with the Property or operations of any
Orcupant on the Property. In the event Indemnitor fails ta perform any of Indemnitor's obligations under this
section of the Agreement, Lender may [but shall not be required to} .perform such obligations at Indemnitor’s
expense. All such costs and expenses incurred by Lender under this section and otherwise under this Agreement
shall be reimbursed by Indemnitor to Lender upon demand. with'interest at-the- Mots default rate, or in the absence
ot a default rate, st the Note interest rate, Lender and Indemnitor intend .that Lender shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agresmerit. In performing any such obligations of
Indemnitor, Lender shall st all times be deemed 1o be the agent’of indemnitor’and shall not by reason of such
performance be deemed to be assuming any responsibility of Indemnitor under jany Environmental Law or to any
third party. Indemnitor hereby irrevocably appoints Lender as Indemnitor's -attorney-in-fact with full power to
perform such of Indemnitor's obligations under this section of the. Agreement as Lender deems necessary and
appropriate.

Notices. Indemnitor shall immediatety notify Lendsr upon becoming aware of any of the iollo__wil_'lg:

{1) Any spill, release or dispoesal of a Hazardous Substance on any of th:e Property, ar in conngction with any
of its operations if such gpill, release or disposal must be reported to any gnvernme‘ntal authority under
applicable Environmental Laws.

(2) Any contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or
any violation of Enviranmental Laws in connection with the Property or the opemtnons conducted on the
Property.

13] Any order, notice of violation, fine or penalty or other similar action by any govemmamal authomy relating
to Hazardous Substances or Environmental Laws and the Property or the operatmns conducted an the
Proparty.

{(4) Any judicial or administrative investigation or proceeding releting to Hazardous- Substances ar.
Environmental Laws and to the Proparty ar the operations conducted on the Property.

(5) Any matters relating 10 Hazardous Substances or Envifonmental Laws that would give:-a req_sunablv_.

prudent Lender cause to be concarned that the value of Lender's security interest in the Property may be .
reduced or threatened or that may impair, or threaten to impair, Indemnitor's ability to perfarm any ofits .
abligations under this Agreemant when such performance is due. ’

Access to Records. Indemnitor shall deliver to Lender, st Lender's request, copies of any and all documents in””
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws. and

the Property and the operations conducted an the Property, including without limitation results of labaratory
analyses, site assessments or studias, environmental audit reports and other consultants' studies and reports. !

Inspactions. Lendser reserves the right to inspact and investigate the Property and operations on it at any time and ™
fram time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. f Lender
at any time has reason to believe that Indemnitor or any Occupanis of the Property ara nat complying with all
applicable Environmental Lews or with the requirements of this Agresment or that a material spill, release gr
disposal of Hazardous Substances has accurred on or under the Property, Lender may require fndemnitor to furnish
Lender at Indemnitor's expense an environmental audit or a site assessment with respect to the matters of concern
to Lender. Such audit or assessment shall be performed hy a qualified consultant approved by Lender. Any
inspections or tasts made by Lender shall be for Lender's purposes only and shall not be construed to create any

T
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respansibility or liability on the part of Lender to any Indemnitor or to any othar person.
INDENINITOR'S WAIVER AND INDEMNIRCATION. indemnitor hereby agrees to end shall indemnify, defend, and hold

“harmless Lender and Lender’s officers, directars, employees and agents, and Lender's successors and assigns and their
officérs, directors, employees and agents from and against any and all claims, demands, losses, liabilities, costs, fines,

panaities and axpenses [including without limitation attorneys' fees at trial and on any appeal or patition far revigw,
consultants' fees, remedial action costs, naturs) resource damages and diminution in value} incurred by such person {al
arising .out of or relating to any investigatory or remedial action involving the Property, the operations conducted on the
Property, or-any other operations of Indemnitor or any Occupant and required by Enviranmental Laws or by orders of

" any-governmental authority havmg jurisdiction under any Environmental Laws, including without limitation any natural
“Tesource gamages. or {b) arising out of o1 related to any noncampliance with or violation of Environmenial Laws or any

apphcable permits_ or approvals, or (c) on account of injury to Lender or any person whatsoever or damage to any

::property arising “out of, in connection with, or in any way relating to (i} the breach of any covenant, representation or
“warranty contained in.this Agreemant, (ii} the violatian of any Environmental Laws, permits, suthorizetions or approvals,

Giiy the use, trestment, storage, generation, manufactuwie, transport, release, spill, disposal of other handfing of
Hazardous Subistances on the Property, or {iv] the contamination of any of the Property by, or the presence, release or
threatened Telgase of, ‘Hazardous Substances by any means whatsoever (explicitly including without limitation any
prasently existing, contamiination of the Property, whether or not previously disclosed to Lender), or (d} pursuant to this
Agreemert, Indemnitor's obhgatmns under this section shall survive the termination of this Agreement and as set forth
below in the Survival section.” In addition to this indemnity, indemnitor hereby releases and weives all present and
future claims against.ender for indemnity or contribution in the event Indemnitor becomes liable for cleanup or other
costs under any Epvironmentsl Laws.

PAYMENT: FULL -RECOURSE TO INDEMNITOR. indemnitor intends that Lender shall have full recourse to tndemnitor
for Indemnitor's obligations under this® Agreement as they become due ta Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any requirement of waiting for the ultimate outcome of any litigation, claim or other proceeding,
and Indemnitar shall pay, such Yiability, losses. claims, damages and axpenses to Lender as so incurred within thirty 130)
days after written notice from Lénder. Lender's notice shall contain a brief itemization of the amounts incurred ta the
data of such natice. In addition t¢ any remedy available for failure to pay periodically such ameunts, such amounts
shall thereafter bear interest at the Nnte default rate, or in the absence of a default rate, at the Note interest rate.

SURVIVAL. The covanants oontamsd in-this Agreement shall survive {A) the repayment of the Indebtedness, (B} any
foreclosure, whether judicial or nunjudlmal of tha.Property, and (Cl any delivery of a deed in lisu of foreclosure to
Lender or any successor of Lendar. " The covenarits contained in this Agreement shall be for the benefit of Lender and
any successor to Lender, as holder of any security interest in the Property or the indebtedness secured thereby, or as
owner of the Property following foreclosure or the delivery of a deed in lieu of foreclesure.

MISCELLANEOQUS PROVISIONS, The folluwin'g mis’éellanéous provisions aré a part of this Agreement:

Amendments. This Agresment, together with any Related Documents, constitutes the entira understanding and
agresment ot the parties as to the matters set forth in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless givan in wntmg ang slgned by the party or parties sought to be charged or
bound by the alteration or amendment. -,

Expenses. If Lender institutes any suit or action to enfarce am,' af tha terms of this Agreement, Lender shall be
entitled to recover such sum as the court may adjudge reasanabls. Whether or not any court action is invelved,
and to the extent not prohibited by law, all reasonable. éxpenses ‘Lender incurs that in Lender's opinion are
necassary at any time for the protection of its interest or"the enforcement of its rights shall became a part of the
Indebtedngss payable on demand and shall bear interest at_the Note rate from the date of the expenditure until
repaid. Expenses covered by this paragraph inchide, without limitation; “however subject to any limits under
applicable law, Lender's expenses for bankruptcy procesdings fincludifig efforts to modify or vacate any autermatic
stay o injunction), appeals, and any anticipated post-| judgment collection services,.the cost of searching records,
obtaining title reports lincluding fareclosure reportsl, surveyors' reports, and appralsal fges and title insurance, to
the extent permitted by applicable law. Indemnitar slso will pav any court cosls. in addition to all other sums
provided by law. i e

Caption Headings. Caption headlngs in this Agreement are for convemence purposes only and arg not to be used
to interpret of defing the provisions of this Agreement.

Governing Law. This Agrearnent will be governed by federsl law appllcable to Lender and to the extent not
preampted by federal law, the laws of the State of Washington without regard: to its corlﬂu:ls of law provisions,
This Agreament has been accepted by Lander in the State of Washington.

Joint and Several Liability. All obligations of indermnitor under this Agreernant"sh_g.lll. be joint"and geveral, and all
references to Indemnitor shalt mean each and gvery Indemnitor. This means that gach In_deml_'!it-or signin below is
respansible for all obligetions in this Agreement,

No Walver by Lender. Lender shall not be deemed to have waived any rights under thls Agreement uriless such
waiver is given in writlng and signed by Lender. No delay or emission on tha part of Lanc_lar in ex@rcising any right
shal oparate as a waiver of such right or any other right. A waiver by Lender of a provision of- this Agreement
shall not prejudice ar constitute a waiver of Lender's right otherwise to demand strict ¢ompliance with that
provision of any other provision of this Agreement. No prios waiver by Lendar, nor any course of déaling-betwesn
Lender and Indamnitor, shall constitute a waiver of any of Lender's rights or of any of fndemnitar’s obligations.as’
to any future transactions. Whenever the consent of Lender is required under this Agreement, the’ ‘granting of such:

consent by Lender in any instance shall not constitute continuing consent to subsequent instances where such -~

caneent is raquired and in all cases such consent may bhe granted of withheld in the sole discretion of Lender
indemnitor hereby waives notice of acceptance of this Agreement by Lender.

Motices. Subject to applicable law, and except for notice required or allowed by law to be given in another_ B
manner, any notice required to be given under this Agreement shall be given in writing, and shall be effective.when
actually delivered, when actually received by telefacsimile {unless otherwise required by law), when deposited: with
a nationally recognized overnight courier, or, if mailed, when deposited in the United States mail, as first class,.
certified or registared mail postage prepaid, directsd to the addresses shawn nesr the beginning of this Agreement, ™
Any party may change its address for notices under this Agreement by giving formal written notice to the ather .~
parties, specifying that the purpose of the notice is to change the party’s address. For natica purposes, Indemnitor
agrees to keep Lender informed at all times of Indemnitor’s current address. Subject to applicable law, and except
for notice required or ailowed by law to be given in anathar manner, if there is more than one Indemnitor, any
notice given by Lendsr to any Indemnitor is deemed 1o be notice given to all Indemnitors.

Severabllity. {f a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforcesble as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any ather circumstence. If feasible, the offending provision shall ke considered modified so
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that it becomes legal, velid and enforceable. 't 1he offending provision canmot be so modified, it shail be

considered delated from this Agreament. Unless otherwise required by law, the illegality, invalidity, or
_unenforceability of any provision of this Agreement shall not affact the lagality, validity or enforceability of any
“pther provision of this Agreement,

 Suce and Assig Subject to any limitations stated in this Agreement on transter of Indemnitor’s interest,

1his Agreement shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If

‘ownership of the Property becomes vested in & parson other than [ndemnitor, Lender, without notice to Indemnitor,

may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way of

. farbearaice or extension without releasing Indemnitor fram the obligations of this Agreement or liability under the
Iridebtedness.

Fime:is of me Essence. Time is of the essence in the performance of this Agreement.

"DEFrNITIONs The- following capitefized words and terms shall have the following rneanings when used in this
Agreement. Unlass specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the plural
shall includé the singular, as the context may require. Words and terms net otherwise defined in this Agreement shall
have the mesanings attributed to such terms in the Uniform Commercial Code:

Agreement. Thé word "Agreement” means this Harardous Substances Agreament, as this Hazardous Substances
Agresment may be amended or modified from time ta time, together with all exhibits and schedules attached to
this Hazardous Substances Agreement from time to time.

Environmental Laws, " The.- words "Environmental Laws"” mean any and al state, federal and local statutes,
regulations and ordinarices ralatifig to the protection of human hesith or the enviranment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amanded, 42
U.S.C. Section 8801, et seq. ("CERCLA"), the Superfund Amendments and Rsauthorization Act of 1986, Pub. L.
Na. 98-49¢ {"SARA"} the Hazardous Materials Transportation Act, 49 U.5.C. Section 1301, et seq., the Resource
Consarvation and Recuvery Act, 42°).8.C. Section 6901, &t seq., or other applicable stats or federal laws, rules,
of regulations adopted | pursua_n_t thereto.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quantity,
concentration or physical, chémical or mfen:tlous characteristics, may cause Or pose a preésent or potential hazard
to human health or the environmant when’ |mproperh,' used, treated, stored, disposed of, generated, manufactured,
transported or ¢therwise handled: ™ The words "Hazardous Substances” are used in their very broadest sense and
include without limitation any and all, hazardous or toxic substances, matetials or waste as defined by or listed
under the Environmental Laws. The tarm "Hazardous Substances” also includes, without limitation, petraleum and
petroleum by-products of any fraction theigof and asbestos.

Indebtedness. The ward "Indebtedness” srieans all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Dacuments, together with all renewals of, extensions of, modifications of,
consalidations of and substitutions for the‘Note or Related Documents and any amounts expended or advanced by
Lender to discharge Indemniter’s obligations or.expenses incurrad by Lender to enforce indemnitor's obligations
under this Agreement, together with interest on such amounts as. pravided in this Agreement.

Lander. The word "Lender” means Summit Bank, its successors nnd assigns.

Nots. The word "Note"™ means the Note executed by DAVID HAMBRIGHT and MARY L HAMBRIGHT in the
principal amount of $129,167.64 dated December:12,°2008, tegether with all renewals of, extensions of,
radifications of, refinancings of, consalidations of, and substitutions for the note or credit agreement,

Occupant. The word "Occupant” means individually and collectrvelv all persans or entities occupying or wtilizing
the Property, whather as owner, tenant, operator of other occupant., .« .

Praperty. The word "Property” means all of Indemnitar's right, tltls and IﬂtBl’BSt in and to alf the Property as
described in the "Property Description” section of this Agreement..

Real Property, The words "Real Property” mean the real property, lnterests and rlghts, as further described in this
Agreement. .

Related Documents., The words "Related Documents”™ mean all prumissow nates, '-credi_t agreements, foan
ngreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust. security
deeds, collateral mortgages, and all other instruments, agresments and documems. whether now or hereafter
axisting, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER (3 NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT |5 DATED DECEMBER 12, 2008.

BORROWER:

" b,

DAVID HAMBRIGHT

LENDER:

— /‘f [:{

X
Authorized Slgner

MEBAIRY
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STATE OF
) _cdumv oF

On’ thjs dav before me, the undersigned Notary Public, personally.
:HAMBRFGHT persanally kngwn to me or proved to me on the basis of
'descnbed |n aﬁd who executed the Hezardous Substantes Agresment; -and acknﬂﬂédged Ahat they signed the

HAZARDOUS SUBSTANCES AGREEMENT
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G;-rr and MARY L

apﬁﬁ;ad DAVID__‘
" 1@’ ba the individuals

j&factory. avidenc

p uses and purposes in mantiaried.

day of E . 20 dg_

ﬂuidingLatM’M

Notary Public In an for thé State of é?@}uw My commission expires _._A.SL_,‘Z ASAD,

~ LENDER ACKNOWLEDGMENT
STATE OF l i ‘” . )
COUNTY OF Ské( U ;“ o . ;SS
On this ’S-H\ ’ d..a.y. of M«l): L__ 20
Notary Public, personally appearod 1 177 _and personally K wﬁ‘

on the basis of satisfactory evidence to be'the - il
Bank that executed the within and furagolng |nstrurnent and acknow[edged said instrument to he

act end deed of Summit Bank, duly authorized by Summit k through its board of directors or otharwise, far the uses
and purgoses therein meqtions d on oath stated thet he br sho is authorized to execute thns said instrument and in
facr'e i k_ behalf of summi‘t B

SIRaY T e St el
Nolnryn . . " .' .:. ._'M\foommlsslnn expires M

TASER PRO Lending, Ver. 5.42.00.004 Copr. Harland Financial Solutnons, Inc 1997 2003 All Rights Reserved. -
WA KACFI\LPL\GZ10.FC TR- 1651 PR-4
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EXHIBIT “A”

LEGAL DESCRIPTION

That portlon of Government Lot4in Scctlon 25, Township 35 North, Range 9 East, W.M., described as
follows: ' :

Beginning at a pomt whmh is 1245 feet South and 397 feet East of the West % corner of said Section;
thence South 100 feet, more or less, to a creek as it existed on March 20, 1939 and as described in deed
recorded March 20, 1939 in Voluine 176 of Deeds, page 470, records of Skagit County, Washington,
which is the true point of begmnmg,

thence Northwesterly along sa1d creek 80 feet, more or less, to the mtersectlon with the Easterly line of
State Highway 17-A; :

thence Southwesterly along said hlghway 97.5 feet to the Northwest corner of a tract conveyed to Benton
in deed recorded June 14, 1936, under Audltor s File No. 537427,

thence South 36°33° East 19.5 feet;. e

thence South 28°24° West 26.73 feet to the Northwcst corner of a tract conveyed to Benton in deed
recorded December 1, 1959 under Auditor’s File No. 588419,

thence South 40°54’ East along said tract 103.8. feet;’

thence North 25°16° East 27.33 feet to a point which lies 150 feet Southerly from the point of beginning,
as measured along the Westerly line of a county road as it existed on October 4, 1948,

thence along the Westerly line of said road to the true point of beginning;

EXCEPT that portion, if any, lying within the tract dceded to. Jarmm on February 2, 1973, and recorded
under Auditor’s File No. 780297,

Situate in the County of Skagit, State of Washington. ™~

WRLAA
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