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HAZARDOUS SUBSTANCES AGREEMENT

Heference # (|f apphcab!e) 131465-PWE Additional on page

Grantor(s):
1. HAMBRIGHT DAVID R
2. HAMBRIG_HT _M_A_BY_L

Grantee(s} :
1. Summit Bank

Legal Description: PTN GOV LOT 4 25 35-9 E W.M.
Additional on page 9

Assessor's Tax Parcel ID# 350925— 025 0002 & 350925-0-026-0001

THIS HAZARDOUS SUBSTANCES "AG_RE_E_MENT dated December 12, 2008, is made and
exacuted among DAVID R HAMBRIGHT. whose address is P O BOX 41. ROCKPORT. WA
98283 and MARY L HAMBRIGHT, whose address is P O BOX 41, CONCRETE, WA 98283
{sometimas referred to below as "Borrowar and sometimes as "Indemnitor”); and Summit
Bank, Burlington, 723 Haggen Drive, PO Box 805, Burllngton, WA 98233 (refarred to balow as
"Lander”}.
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HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 1292002886 (Continued) Page 2

For good and valuable consideration and to induce Lender to make a loan to Borrower, each
party executing this Agreement hereby represents and agrees with Lender as follows:

" PROPERTY DESCRIPTION. The word "Property” as used in this Agreement means the following Resl Property located
“"in ' SKAGIT County, State of Washington:

:_Ses SCHEDULE "A-1", which is attached to this Agreement and made a part of this Agreement as if fully set forth
‘herein,

‘fhe Rea Property or s address is comronly known as 53074 STATE ROUTE 20, ROTKPORT, WA 98283. The Resl
Prapertytax identification number is 360825-0-025-0002 & 350825-0-026-0001.

REPﬁESEﬂTAT!O’NS. The following representations are made to Lender, subject to disclosures made and accepted by
_Lender in wrltlng

Use of Property. - After dua inquiry and investigation, Indemnitor has no knowledge, or reason to believe, that
there has bean any use, generation, manufacture, storage, treatment, refingment, transportation, disposal, release,
or threatened release: of any Hazardous Substances by any person on, under, or about the Property.

Hazaidous Substances: After due inguiry and investigation, Indemnitor has no knowledge, or reason to balieve,
that'the Property, whenever and whether owned by previous Ocgupants, has ever contained asbestos, PCBs, lead
paints or other Hazardous Substances, whether used in construction or stored an the Property.

No Notices. Indemmtor hag received no summons, citation, directive, letter or other communication, written or
oral, from agy’ agency or departrment of any county or state or the U.S. Government conl:ernlng any intentional or
unintentional. action-or pmission on, under, of about the Property which has resulted in the releasing, spilling,
leaking, pumping, pouring, smitting; emptying or dumping of Hazardous Substances into any waters, ambient air or
onto any lands or: where damage rnay have resultad to the fands, waters, fish, shelffish, wildlife, biota, air or other
natural resources.’

AFFIRMATIVE CDVENAN-TS. ’1n'd§mnitqr:covEnants with Lender as follows:

Use of Property. Inded:ldﬁor. well nat'use and does not intend to use the Property to generate, manufacture, refine,
transport, treat, store, handié or-dispose of any. Hazardous Subsiances, PCBs, lead paint or asbestos.

Complisnce with Environmantal Laws. Indemmmr shall cause the Property and the operations conducted on it to
comply with any and all Envirgnmental Laws and orders of any gevernmental autherities having jurisdiction under
any Environmental Laws andshall obtain,” keep in effect and comply with all govarnmental permits and
autharizations required by Envitonmental Laws with-respect to such Property or opefations. Indemnitor shall
furnish Lender with copies of all such-perinits and authorizations and any amendments or renewals of them and
shall notfy Lender of any expiration of revocation of Such permits of authorizations.

Preventive, Investigatory and Remedial Action: Indemnitor shall exercise extreme care in handling Hazardous
Substances if Indemnitor uses or encounters ‘any. Indemnitor, at Indemnitor’s expense, shall undartake any and all
preventive, investigatory or remedial action ‘(including emergency response, removal, containment and other
remedial action} (a) required by any applicable Environmental Laws or orders by any governmental authority having
jurisdiction under Environmental Laws, or (b} riecessary ta prevent 6r minimize property demage lincluding damage
to Occupant's own property), personal injury or damage to thé epvirenment, or the threat of any such damage or
injury, by releases of or exposure to Hezardous Substances in tonmection with the Property or operations of any
Occupant on the Property. In the event Indemnitor fails to perform any of Indemnitor's obligations under this
section of the Agreement, Lender may (but shall not ba required to) jperform such pbligations at Indemnitor's
expensa. All such costs and expenses incurred by Lender ‘under this section and ctherwise under this Agreement
shall be reimbursed by Indemnitar to Lender upon demand. with ‘interest at-the Note default rate, or in the absence
of a defauit rate, at the Nota interest rate. Lender and Indemnitar infend that Lender shall have full recourse to
Indemnitor for any sum at any time due to Lender under this Agreement. In performing any such obligations of
indemnitar, Lender shall st all times be deemed to be tha agent: of indemnitor and shall nat by reason of such
performance be deemed ta be agsuming any respansibility of Indemnitar under any Environmental Law or to any
third party. Indemniter hereby irrevocably appoints Lender as lindemnitor's. attofney-in-fact with full power to
perform such of Indemnitor's ohligations under this section of the. Agreemant s Lander deems necessary and
appropriate. -

Notices. Indemnitor shall immediately notify Lender upon becoming aware of anv uf the followmg

(1) Any spill, release or disposal of a Hazardous Substance on any of ths Praperty, or in connaction with any
of its operations if such spill, release or disposal must be reported w any governmsntal autharity under
applicable Environmental Laws,

(2} Any contamination, or imminent threat of contamination, of the Fruperty by Hazardnus Substances, or
any violation of Environmental Laws in ¢onnection with the Property or the opefanons conducted on the
Property,

{3} Any order, notice of violation, fine or penalty or other similar action by any governmental authomy relating
to Hazardous Substances or Environmental Laws and the Property or the operatlons conducted on the
Property.

{41  Any judicial or administrative investigation or proceeding relating to Hazardous- Substances or_
Environmental Laws and to the Property or the operations conducted on the Property.

{5) Any matters relating to Hazardous Substances or Environmental Laws that would give-a rea__s.unablv o

prudent Lender cause to be concerned that the value of Lender's security interest in the Property may be’ .
reduced o1 thieatensd of \hal smay impair, or threaten to impair, indernnitor's ability Yo perform any ofits
obligations under this Agreement when such performance is due, ’

Access to Racords, Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in"
Indemnitor's possession or to which it has access relating to Hazardous Substances or Environmental Laws. and
the Praperty and the operations conducted on the Property, inchuding without limitation results of laboratory
analyses, site assessments or studies, environmental audit reparts and other consultants' studies and reports. B

Inspections. Lender reserves the right to inspect and investigate the Property and oparations on it at any time and ™
fram time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender
at any time has rasson ta believe that Indemnitar ar any Qcoupants of the Praperty are not complying with all
applicable Environmental Laws or with the reguirements of this Agreement or that a material spill, release or
disposal of Hazardous Substances has occurred on or under the Property, Lender may require Indemnitor to furnish
Lender at Indemnitor's expanse an anvironmental audit or a site assessment with raspect to the matters of concern
to Lender. Such audit or sssessment shall be performed by a qualified consultant approved by Lender. Any
inspactions or tests made by Lender shall be for Lender's purposes only end shall net be construed to create any

AR

Skagit County Auditor
12/16/2008 Page 2 of €11:38AM

O




HAZARDOUS SUBSTANCES AGREEMENT
Loan No: 1292002886 {Continued} Page 3

responsibility of liability on the part of Lender to any Indemnitor or 10 any othes person.

INDEMNITOR'S WAIVER AND INDEMNIFICATION. Indemnitor hereby agrees to and shall indemnify, defend, and hold
““farmless Lender and Lender's officers, diractors, employeses and agents, and Lender's successors and assigns and their
--officérs, directors, employees and agents from and against any and all claims, demands, losses, liabilities, costs, fines,

penaltias and expenses (including without limitation attorneys® fees at trial and on any appesl or petitian far review,

consultants’ fees, remedial action costs, natural resource damages and diminution in value) incurred by such persan {a}

arising out of or relating to any investigatory or remediel action involving the Property, the operations conducted on the

_Property, ar-any other operations of Indemnitor or any Occupant and required by Enviranmental Laws or by orders of

any: governmental autharity having jurisdiction under any Environmental Laws, including without limitation any naturat
~fasourie damages, or (b} afising out of or related 1o any noncmnp'.\am:e with oF viclation of Environmental Laws or any

appllcable permits or approvals, or (c) on account of injury to Lender or any person whatsoever of damage to any
property. ansmg “out of, in cannection with, or in any way relating to (i) the breach of any covenant, representation or

‘warranty contained, ir-this Agreement, (il the violation of any Environmental Laws, permits, authorizations or approvals,

(iii) the uss, traatment, storage, generation, manufacture, transport, release, spill, disposal or other handling of

Hazardous Substences on the Property, or {iv) the contamination of any of the Property by, or the presence, release or

threatened- felease. of, Hazerdous Substances by any means whatsoever lexplicitly Including without limitation any

presently existing.contamination of tha Property, whether or not prawouslv disclosed to Lender), or (d} pursuant to this

Agresment. indemnitor's obligations under this section shall survive the termination of this Agreement and as set forth

below in the Survival section.” In addition to this indemnity, Indemnitor hereby releases and waives all present and

future claims against.Lender for indemnity or contribution in the event Indemnitor becomes Hable for cleanup or other
costs under any Environmental Laws.

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intends that Lender shall have full recourse te indemnitor
for Indemnitor's obligationd under this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shall be reimbursable to Lender as Lender's obligations to make paymants with respect thereto
are ingurred, without any requirement of waiting for the ultimate outcome of any litigatian, claim or other proceeding,
and Indemsitor shall pay sugh-liability, losées, claims, damapes and expenses to Lender as so incusred within thirty (30}
days aftar written notice from, Lénder."Lender's notice shall cantain a briaf itemization of the amounts incurred to the
date of such notice. In addition to any remedy available for failure to pay periodically such amounts, such amounts
shall thereafter bear intarest at the Note default rate, ar in the absence of a default rate, at the Note interest rate.

SURVIVAL. The covenants contmned i this Agreament shall survive (A) the repayment of the indebtedness, (Bl any
foreclosure, whether judicial or ﬂDn]udlcla| of the Property, and {C} any delivery of & deed in lieu of forecloswe to
Lender or any successor of Lander. ' The.covenants contained in this Agreement shall be for the benefit of Lender and
any successor 1o Lender, as holder of any security interest in the Property or the indebtedness secured thereby, or as
owner of the Property following foreclosure or the delwerv of a deed in ligu of fareclosure.

MISCELLANEOUS PROVISIONS. The fnllu\mng mascetlaneous pravisions are a part of this Agreament:

Amendmaents. This Agreement, tagather, wcth any Related Documents. constitutes the entire understanding and
agreament of the parties as to the matters set farth in this Agreement. No alteration of or amendment to this
Agreement shall be effactive unless given in wntmg and su;ned by the party or parties sought to be charged or
bound by the alteration or amendmaent.

Expenses. If Lender institutes any suit or action to enforce anv ol the tarms of this Agreament, Lender shall be
entitled to recover such sum as the court mey adjudge reasonable. =whether or not any ¢ourt action is involved,
and te the extent not prohibited by law, all reascnable-expenses ‘Lender incurs that in Lender's opinion are
nacessary at any time for the protection of its interest.or'the enforcement of its rights shall become a part of the
indebtedness payable on demand and shall bear interest at the Note rate from the date of the expenditure until
repaid. Expanses covered by this paragraph include, without limitation; “however subfect to any limits under
applicable law, Lender's expenses for bankruptcy praceedings tincluding effarts to modify or vacate any autornatic
stay or injunction), appeals, and any anticipated post-j [udgmant callection services, the cost of searching records,
obtaining title reports {including foreclosure reports), surveyars' reports, and appraisal fees and title insurance, to
the extent permitted by applicable law. Indemnitar aiso will pay_ any court custs, in addition to 8l other sums
provided by law. . o

Caption Haadinge. Caption headlngs in this Agreement are for canve nnce purposes only and are not to be used
to interpret or define the provisions of this Agreement.

Governing Law. This Agreement will be governed by faderal law applicahre 1o Lender lndv to the extent not
presmpted by federsl Inw, the laws ot the Stats of Washington without regard to its conillcu of law provisions.
This Agreement haa been atcepted by Lender in the State of Washington,

Joint and Several Liability. All phligations of Indemnitar under this Ag:eement"shéll. be joint- and. several, and all
references to Indemnitor shall mean each and gvery Indemnitor. This means that each In_damqitor signing below is
responsible for all cblipations in this Agreement.

No Walver by Lender. Lender shall not be deemed to have waived any rights under thls Agreement unless such
waiver is given in writmg end signed by Lender. No delay or omission on the part of Lender.in exbreising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provisian of this Agreement
shall not prejudice or constitute a watver of Lendec’s right otherwise ta demand strict complisncs with that
provision or any other provision of this Agresment No prior waiver hy Lender, nor any course of, dealmg between
Lender and ndemnitor, shall constitute a waiver of any of Lender's rights or of any of Indemnitor's -abligations. as’

to any future transactions. Whenaver the consent of Lender is required under this Agreement, the’ grantmg of sugh:~ .
consent by Lender in any instance shall not constitute continuing consent to subsequent instances wheve such .
consent is required and in all eases such consent may be granted or withheld in the sole discretion of Lander
Indemnitor hereby waives natice of acceptance of this Agreement by Lander.

Notices. Subject to applicable law, and except for notice required or allowed by law to be given in anuthar o
manner, any notice required to be given under this Agraement shall be given in writing, and shall be effective.when
actually delivared, when actusily received by telefacsimile lunless otharwisa tequited by lawl, when deposited with

a netionally recognizad overnight courier, or, if maited, when deposited in the United States mail, as first class, .
certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this Agreement,
Any party may change its address for notices under this Agreemant by giving formal written notice to the other -~
parties, specifying that the purpose of tha notice is to change the party's address. For notice purposes, indemnitar
aprees to keep Lender informed at all times of Indemnitor's current address. Subject to appliceble baw, and except

for notice requirad or allowed by law to be given in another manner, if there is more than one Indemnitar, any
notice given by Lender to any Indemnitor is deemed to be notice given to aH Indemnitars.

Sevarability. |If a court of competent jurisdiction finds any provision of this Agreement to be illegal, invalid, or
unenforceable as to any circumstance, that finding shatl not make the offending pravision illegal, invalid, or
unenfarceable as to any ather circumstance. [f feasible, th¢ offending provision shall be considered modified sn
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HAZARDOUS SUBSTANCES AGREEMENT
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that it becomes legal, valid and enforceable. If the offending provision cannot be so maodified, it shall be

considered deleted from this Agreement. Unless otherwise required by law, the illegality, invalidity, or
_ unenforceability of any provision of this Agreement shall not affect the legabity, validity or anforceability of any
“gther provision of this Agreement.

“Successors and Assigns. Subject to any limitations stated in this Agreement on transfer of Indemnitor’s interest,

:hss Agreement shall be hinding upon and inure to the benefit of the parties, their successors and assigns. |If

-uwnershtp of tha Praparty becames vestad in a persan ather than lndemaitar, Leadar, without notice to Indemnitar,

may deal with Indemnitor's successors with reference to this Agreement and the Indebtedness by way of

. forbeararica or extension without releasing Indemnitor from the obligations of this Agreement or lishility under the
Indebtedness.

" Timesi s of the.Essence. Time is of the essence in the parformance of this Agreement.

"DEFtNITIONS The following cepitalized words and terms shall have the following meanings when used in this
Agrsement:’ Unless specifically stated to the contrary, all refarences to dollar amounts shall mean amaounts in lawful
money of the United ‘States of America. Words and terms used in the singular shall include the plural, and the plurat
shall include the singular, as the context may require. Words and terms not otherwisa defined in this Agreement shall
have the'meariings attributed to such terms in the Wniform Commercial Code:

Agraement The' word* “Agreement" means this Hazardous Substances Agreament, as this Hazardous Substances
Agreement may be amended or modified from time to time, together with all exhibits and schedules attached to
this Hazardous Sub_stances Agresment fram time to time.

Envionsnental Laws;” The swords "Envitonmentsl Lews” mean eny and all state, federal and local statutes,
regutations and ordinarices refatiig to the protection of humen health or the enviranment, including without
limitation the Comprahensws Enwironmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.5.C. Section 9607, et seq. ["CERCLA™, the Superfund Amendments and Reauthorization Act of 19886, Pub. L.
No. 99-499 ("SARA"}, the Hazardous Materials Transportation Act, 42 U.5.C. Section 1801, et seq., the Resource
Conseryation and Recovery Act, 427U_5C. Section 6301, et seq., or other applicable state or federal laws, rulgs,
or regulations adopted pursuant thereto.

Hazardous Substances. The words "Hazardous Substances” meen materials thet, because of theis guantity,
concentration or physical, ‘chémical or infectious. characteristics, may cause or pose a prasent or potential hazard
ta human health or the anvironmment whean |mproperlv used, treated, stored, dlsposed of, generated, manufactured,
transported or otherwise handled:*The words "Hazardous Substances™ are used in their very broadest sense and
includa without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. The term "Hazardotis Substances” aiso includes, without limitation, petroleum and
patrolaurn by-products or any fraction-thereof and aghestos.

Indebtedness. The word "indebtedness” means ‘@l principal, intarast, and other amounts, casts and expenses
payable under the Note or Related Documerits, together with all renewals of, extensions of, medifications of,
consolidations of and substitutions for the: Note or Aelated Documents and any amounts expended of advanced by
Lender to discharge Indemnitor's cbligations or. expenses incurred by Lender to enforce Indemnitor's abligations
under this Agreement, together with interest on such armnounts as.provided in this Agreement.

Lender. The word "Lender” means Summit Bank, its succe_ssi:i's and assigns.

Note. The ward “Note® means the Note executed by-DAVID R HAMBRIGHT and MARY L HAMBRIGHT in the
principal amount of $306,783.88 dated December 12,2008, together with all renewals of, extensions of,
modifications of, refinancings of. consolidations of, and substitutions for the note or credit agreement.

Occupant. The word "Cecupant” means individually and oollecﬂvely all persuns of entities occupying or utilizing
the Property, whether as owner, tenant, operator ar other occupant. .

Property. The word “Property”™ means all of Indemnitor's rlght,_lltle and |nterast in and to all the Property as
described in the "Property Description” section of this Agreement.;

Real Property. The wards "Resl Property” mean the real property, mterests and rlghls, as further described in this
Agreement. .

Related Documents. The words "Releted Documents” mean all pro’l’hisso_w' nptes,--creqit agreements, loan
agreemeants, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreaments and documents, whether now or hereafter
existing, executed in connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY.TO MAKE THIS
AGREEMENT EFFECTIVE, THIS AGREEMENT IS DATED DECEMBER 12, 2008.

BORROWER:

SUMMIT BANK E
x

Authorized Signer

L
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INDIVIDUAL ACKNOWLEDGME@T_., N
" stareor ‘ |
P - C I 88
COUNTY OF.M )

74

On thls dav bafure me, the undersigned Notary Public, personally appeared DAVID FfrHAMaRIGH persomﬂwim‘oﬂn to
me,of proved to.me on the basis of satisfactory evidence to be the individual destribed -in.and. who, qﬁ(ecuted the
"Hazardous Substances Agreement, and acknowledged that he or she signed the Agreeq:\t;m a; l'qs ma\hat free and

valuntary ag and dead, Jor the pses gnd purposes thareurw/e’r::ned
i day of
Residing ntj ? b 142541 254 l

My commisslon explraa "/ 5 -/ o

STATE OF

COQUNTY OF

Cn this day before me, the undersigned NDta(Y Puhlic persanally appeared MAhY " HAMB\E‘HT garsonaw} known ta
me or proved to me on the basis of satisfactory evidence to be the individual ﬁy{ed m"é’nd wiw. executed the
Hazardous Substances Agreem-m and acknowlanlged that he or she signed the reen1en‘t a0 fild or her free and

LENDER ACKN OWLEDGM ENT

STATE OF VJ { ’SLH ﬂ‘}t‘ L ,:g:::

COUNTY OF :)Kﬂfﬂ : }

/ g
On this g day @ L i A .20 biefore | 2
Notary Public, parsenally sappeared ) = E 4 7 and personaly K 1 g
an the basis of satisfactory avidence to“hie [0 J TN N - i ggemi‘ifét‘(s{::rmt
Bank that executed the within and faragoing instrumant and ackno Iedge said instrum'ént ie/irig angd-foluntary

act and deed of Summit Bank, duly aythorized by Surmmit

and pufgoses thereln rnentl ed, 3
fa : f f of Summit B
i
8 f f’\_‘_v
Notary Wy My car

LASER PRO Lending, Ver. 5.42.00.004 Copr. Harland Financial Solutions, Inc. 199/, 2008, All Rights Reserved
WA KACFALPL\G210.FC TR-1853 PR-4
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" Escrow No.: 131465-PWE
EXHIBIT “A”

LEGAL DESCRIPTION

That portlon of Govemment Lot 4 in Section 25, Township 35 North, Range 9 East, W.M., described as
follows: :

Beginning at a poin_t --W_hich'is_ 1245 feet South and 397 feet East of the West Y corner of said Section;
thence South 100 feet, more or less, to a creek as it existed on March 20, 1939 and as described in deed
recorded March 20, 1939 in Volume 176 of Deeds, page 470, records of Skagit County, Washington,
which is the true point of beginning; -

thence Northwesterly along said creek 80 feet, more or less, to the intersection with the Easterly line of
State Highway 17-A;

thence Southwesterly along said. hlghway 97.5 feet to the Northwest comer of a tract conveyed to Benton
in deed recorded June 14, 1956, under Aud1t0r s File No. 537427,

thence South 36°33” East 19.5 feet; - e

thence South 28°24° West 26.73 feet to the Northwest comner of a tract conveyed to Benton in deed
recorded December 1, 1959 under Auditor’s File No: 588419;

thence South 40°54° East along said tract 103.8 feet;

thence North 25°16° East 27.33 feet to a point which lies 150 feet Southerly from the point of beginning,
as measured along the Westerly line of a county road as it existed on October 4, 1948,

thence along the Westerly line of said road to the'true point of beginning;

EXCEPT that portion, if any, lying within the tract deeded to Jarrmn on February 2, 1973, and recorded
under Auditor’s File No. 780297.

Situate in the County of Skagit, State of Washington. o
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