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Full Legal on Exhibit A o

Assessor’s Parcel 1.D.: E{QQL{O
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AGREEMENT AND LEASE OPTION

On this &‘i day of November 2008 (the “Effective Date?), Triton - America LLC (“Triton™)
and the Town of La Conner (the “Town”), a fourth class mun1c1pal corporation, enter into the
following agreement;

RECITALS

WHEREAS, Triton is interested in leasing and éhﬁleasiné certain real property,
described in Exhibit 1, located in La Conner, Washington (“the Property” ,_and

WHEREAS, the Town has agreed to extend an exclusive Iease optlon to Tnton for said
properties while Triton conducts a due diligence review to determme the feambllxty of
developing the property;

NOW THEREFORE, the parties hereby mutually agree to the followi-ﬁg:--. o
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AGREEMENT

. THE TOWN HEREBY GRANTS TO TRITON an exclusive option to lease the
Property on the followmg terms and conditions:

Trlton will have a period not to exceed six months to complete the due diligence

S Teview, including construction feasibility and development capacity. The period will

10.

“begin as of the Effective Date.

Triton’ Wlll w1thm five (5) days of the Effective Date remit, a non-refundable sum of
fifty thousand dotlars ($50,000) to the Town as a contribution towards the demolition
of the Pacific Ocean Seafood cannery buildings located on the Property.

The Town v(}'i'l_l'ette'xﬁpt_ﬁ'to complete the demolition of the cannery buildings during the
Triton due diligence period.

The Department.of Natural'Resources will require a public access component for the
redevelopment of the Property. The Town and Triton will strive to reach a reasonable
mutual agreement to the public access component. The agreed public access area will
be deducted from the Lease. Agreement in Exhibit 1.

On or before the end of the due___d111gence period, Triton will notify in writing the
Town whether it intends to proceed with the lease and development of the Property.

If Triton decides not to proceed' with the project and not enter into a lease agreement
for the Property, the lease option will lapse and Tnton will have no further obligation .
to the Town regarding this Property. :

If Triton decides to proceed with the p;_'OJe._ct, Tri_t_o_n will enter into a lease agreement
with the Town as per the lease documents attached as Exhibit 1.

Once an overall development plan is received from Tmon the Town will consider a
global lease for Tract 23 properties leased by’ Trlton

Triton will establish a sales office at the La Conner famhty for sales of boats
manufactured, completed or delivered in La Conner Trlton will guarantee that sales
will be made from the La Conner office. : :

The Town agrees to work with Triton to develop a parkmg plan to meet the needs of
the development plan. The Town will work to establish. the. space to develop a
minimum of 80 parking spaces available to the site. : :

[THE REMAINDER OF THIS PAGE LEFT BLANK INTENTIONALLY. SIGNATURES
FOLLOW.] -
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L IN WITNESS WHEREOF, the parties hereto have executed this Agreement and agree to the
e tci‘ﬂ_@_s and conditjons set forth herein.

AMERIGA LLC Attest:

by wwdnch Ll

% TRITON

THOMAS Hs'____ - THEMAA S A GinihA R
' Pri}t Name
Date: /[ 92 I— Pt S Is: % [lawvasey
STATE OF WASHINGTOM)
X ) ss:
COUNTY OF SKAGIT )
On this DS’ day of 200 %  before me, the undersigned,

a Notary Public in and for the state of Washmgton duly commissioned and sworn, personally

appeared “heyper HSie d d Theadece A ggmﬁb“[ﬁ to me known to be the
M and reSpectlvely ‘of Triton — America LLCthe limited liability company

that executed the fo#egoing instrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said limited liablity, for the uses and purposes therein mentioned, and
on oath stated that they/he/she is/are authori'zed to execute the said instrument,

Witness my hand and official seal hereto afﬁxed thc say and year first above written.

//sz £ (1) Mu&

Nbtary Public in and for the state of Washington
Residing at ﬁj\o i e
My commission expl}'es Q ~ 3= 200?‘

Printed Name:
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e ...--TOWN OF LA CONNER | Attest:
(D~ /

By:"-_:- Ai (;\5’1 - / I;"f-a—————""”"];y“; ! Q\/I(}.M,L.Q ' CDJ\(@’U
: ....RAMON HAYES Mayor Lorraine Taylor, Clerk/T rgg)surer

Date: // - / Zé}/ Dy

Approved as to form: -

By 2 (/7:/( a

Bradford E. Furloﬁ 2
Town Atto

STATE OF WASHINGTOM )
} ss.

COUNTY OF SKAGIT )

On this &&= Hle= day of Noveniber. .~ 2008 before me, the undersigned,
a Notary Public in . in and for the state of Washington, duly commissioned and sworn, personally
appeared Ramon Hayes and Lorraine Taylor to me known to be the Mayor and Clerk/Treasurer,
respectively, of the Town of La Conner, the municipal corporation that executed the foregoing
instrument, and acknowledged the said instrument to be the free and voluntary act and deed of
said corporation, for the uses and purposes therein ment1oned and on oath stated that they are
authorized 1o execute the said instrument, s

Witness my hand and official seal hereto affixed the say“'.a;nd yealf f_'u'st above written.

Wittty
S fop s, ‘f?g{a/ xj /@ew/ o

SN 2 .
§ SR '% Notary Pulffic in and for the state of Washmgton
s 8 &0“" ] Residing at Lo O L
E “""2 s My commission expires __ ¢ - 3¢9 - 3.0 /,r L
% Pys\\ T §.- s
%%, £:30-18% o Printed Name: CYNTHIA S. ROWE
TN
ttre, OF WAD L
T
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" Exhibit 1

LEASE AGREEMENT

“ THI"'_S_"":EEASE is entered into this __ day of . 2009 between the TOWN OF LA CONNER,

a Washilng"'t'on municipal corporation (“Lessor”) and TRITON AMERICA, LLC (“Lessee)”. All
prev1ous leases on the premises are hereby terminated.

1.

Premlses .. The Lessor does hereby lease to Lessee, upon the terms and conditions

herein- set forth that certain real property situated in Skagrt County, Washington, more
partrcularly descnbed in Exhibit “A” attached. L 2 ////

Purpos | Lessee shall use the premises for the | urpose o _opefaling a marine boat

manufacturlng, sales and mdustnal oriented busine

Terijommencement.

_ S //
a. Term: This Lease shall commence when signed by bo

Lease shall be for: L) years .
P nstructed uant to the Section
i and ending

term, conditioned uporithe fact tha all terms, covenants and conditions of the initial or
extended term have beer fully met and fulfilled, and conditions set forth in the Section
antitled “Repair and Maintenance,”™ have been met, and the Premises are deemed

and conditions of the mltlal term shall continue with the

tructurally safe. All te
exceptlon that the rental shall be determined 1 in accordance _w1th the Section 6 entitled

= Base Monthly Rent.” :
This Lease shall terminate immediately with no action on the part of either party if
Lessee doé§ not, no later than _ , 2009; prov1de o Lessor the complete

“Lessee Improvements

Leasehold Excise Tax Adjustment. Lessor and Lessee recognize that the 'rno'nthly rent
paid by Lessee pursuant to paragraph 6 includes Washington State leasehold excise tax of
two hundred and sixty and 58/100 dollars ($260.58) per month, calculated 6n 4 rate of
12.84%. At any time that the base monthly rent is changed pursuant to this Lease
Agreement, the Lessee agrees to pay an increase in leasehold excise-tfax resultrng
therefrom. Additionally, should the state of Washington change or modify the leasehold

excise tax rate, the base rent will be adjusted accordingly effective on the date that such

change by the state of Washington goes into effect.

T
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3 5 _Rental Adjustments. The real property rent shall be automatically adjusted annually to
~."_reflect any changes in the tax assessed valuation of land for tax purposes. Excise tax
sha-ll -also be automatically adjusted to reflect any change in this rate.

6. . “Base Monthlv Rent. Lessee shall begin paying rent on the premises on the
“commencement of this agreement date of two thousand two hundred and eighty-nine and
98/ 10_0 dollars ($2,289.98) (“Lessor Base Monthly Rent”), including Leasehold excise
tax. Rent shall be paid, without notice from Lessor, in monthly installments by the tenth
(10™) day of each'calendar month. Base Monthly Rent for any fractional calendar month
at the begmmng or’ end of the term shall be prorated for the applicable portion of the
month. All payments of rent and other sums due under this Lease shall be paid to Lessor
in lawful money. of the United States at La Conne wn Hall, Fman Director, 204
Douglas Street/P. O Box 4(}0 La Conner, Wash1ngton'98257 or such otherzaddress as

2009; 4.5% of the assessed valuat;on in 2010 and 5% of the assessed valuation each year
thereaﬁer as the assessed. valuation of land fo
County Assessors Office, plus leasehold excise tax 6f 12.84%. ¢ Lessor shall notify
the Lessee of any change in the assessed valuation and change in Base Monthly Rent
after publication of the change in assessed valuation by the Skagit Assessor. The new
Base Monthly Rent shall be payable commencing the next time rent is due within thirty
(30) after the date of such notlce ' .

The initial monthly fents due and the approved land valuation percentage split
methodology is calculated and reﬂectﬁd on Exh1b1t “B” attached hereto. Lessee may not
prepay more than one month’s rent. = © o

Inithe event Lessee should fail to pay any 1nstallment of rent or any other sum due
ereunder within ten (10) business days of the date the' amount is due, Lessee shall pay to
Lessora late charge equal to two (2) percent of the unpald amount

7. Rent for DNR Sublease. As additional rent, the Lessee agrees to pay the amount
charged by the Washington Department of Natural Resources’ (DNR) to'the Lessor for the
leases or portions thereof, as described in Exhibit “C” attached hereto, plus five (5)
percent, plus leasehold excise tax of 12.84%. Rent for the DNR ublease shall be paid
monthly together with the Base Monthly Rent as described in Sectlon 6 _above. The
initial DNR sublease monthly rent due is calculated and reflected on Exh1b1t “D” attached

hereto.
TIDELAND AND HARBOR Skaglt County Audltor
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" 8. .~ Rent Adjustment for DNR Sublease. The DNR sublease rent shall be

" automatically adjusted in the month following any adjustment in the amount charged by
" “DNR fo the Town. Excise tax shall also be automatically adjusted to reflect any change
~ ‘in this rate.

9. "DNR Lease Compliance. Lessor and Lessee agree to comply with the terms and
conditions as set forth in the DNR lease now or as amended or renewed with the Lessor.
Lessee shall indemnify and hold harmless Lessor for any damages, claims or penalties
imposed on Lessor due to Lessee’s failure to comply with the ferm of any DNR lease.
Lessor agrees to mamtam a lease with DNR throughout the term of this Lease, subject to
agreement of DNR. A copy of the DNR lease is included as Exhibit “E” attached hereto.
Lessee shall pay- its share, as determined by Lessor2 f the cost of erty or
improvements survey requlred by DNR. ,

10.  Utilities and Fees. Lessee agrees to directly pay all charges for hght heat, water, sewer,

garbage, drainage, and all other utilities and serv1ees to the premises during the full term
of this Lease. All other items meiudmg all heens“e,__fees and other governmental charges
levied on the operation of Lessee S busmess on'”ithe premises will be paid directly by
Lessee. - e :

11. Lessee Improvements.

E: 3 ///’

Lessee is responsible for all 1mt1a1 leasehold m‘fpfevement costs associated with Lessee’s
contemplated use-of the property as set forth i in paragraph 2 herein. Lessee shall plan,

build, fu
compli_:_ ;

ish and equip the prenuses pu.rsuant to the provisions of this Lease and in
: with all apphca e governmental regulatlens laws and rules.

_Schematic Drawing Review. Lessce shall no later than (Fill-In Date) provide to

- ":;the Lessor completed development of schernatlc drawmgs of any Improvement(s) it
intends to construct. Lessor shall thereafter have thirty (30) days to review said
drawing(s) and to notify Lessee of any disapproval and the spec1ﬁc grounds therefore.
Failure to notify Lessee of Lessor’s disapproval shall be deemed approval of the
schematic drawing(s). Lessor’s disapproval must be teasonably based on the failure
of the proposed Improvements, as designed, to (i) allow for the-Base Line Activity;
(ii) comply with applicable land use/shoreline/environmental- tegulations; or (iii)
provide for the construction in a manner (and the utilization of matefials) that will
assure that the Improvements will, with normal maintenance;. remam useful for the
Base Line Activity for the duration of the Lease Term. -

b. Final Drawing Review. No later than (Fill-In Date) and prior to- applymc for any
building permit for construction of its Improvements, Lessee shall sabmit-to Lessor
all plans and specifications relating to such construction thereof. Lessor shall
thereatter have fourteen (14) days to review said drawing(s} and to notlfy Lessee of -
any disapproval and the specific grounds therefore. Failure to notify Lessee of . .
Lessor’s disapproval shall be deemed approval of the final construction drawing(s).

R o8 Nlml“ M"N‘lul “ mmlm
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Lessor’s disapproval must be reasonably based on the failure of the proposed
7 Improvements, as designed, to substantially comply with the approved schematic
© _drawings.
_e.""'Conlpletion of Improvements. Lessee shall obtain a certificate of occupancy for the
Improvements no later than (fill Inn} months after final drawing approval.

“d... 'Untrl the expiration or sooner termination of this Lease, and subject to the provisions
of the. SECTION entitled “DISPOSITION OF IMPROVEMENTS AT END OF
LEASE” heréof, title to any Improvements situated and constructed by Lessee on the
Premises'énd'any alteration, change or addition thereto, as well as title to fixtures and
articles of personal property attached to or used in connectron Wlth the Premises by
Lessee, shall remarn solely in Lessee. —

12.  Additions and Alteratlons“ Once construction of the Improvements is complete and

' after prior written: consent of Lessor, Lessee may. make alterations, additions and
improvements to said premises; at Lessee’s sole cost'and §Xpense In the performance of
such work, Lessee agrees to comply with all laws, ordinances, Tules and regulations of
any proper public authority, and te save Lessor harmless from damages, loss or expense.
Upon termination of this Léase and upon{essor s request, or Lessor’s approval, Lessee
shall remove such improvements and restore the pre s to its original condition not
later than the termination date;.at Lessee’s sole cost anc nse. Any improvements not
so removed shall be removed at Lessee’s sole expense,
any damage caused by such remo :

13.  Liens and Insolvency. &1 shall keep the premises free from any liens arising
out of an work p rformed for, ma enal(s) furnished to, or obligations incurred by
i | Lessor harmless agarnst the same. Lessee shall

nd hol - the cost, expense or attorneys fees incurred by Lessor to
satlsfy or remove any lien ed against the premises during or resulting from Lessees’
tenancy In the event Lessee becomes insolvent, bankrupt, or. if a receiver, assignee or
other liquidating officer i is appomted for the business of the lessee Lessor may cancel
this Lease at its optlon : : :

St B ,':Z’ / !

14.  Repairs and Maintenance. Lessee shall, at its sole enpense and at all times, keep the
Premises neat, clean, and in a sanitary condition; and keep and “use the Premises in
accordance with applicable laws, ordinances, rules, regulations, and requlrernents of
governmental authorities. Lessee shall permit no waste, damage, or imjury to the
Premises; keep all drain pipes free and open; protect water, heating, gas and other pipes
to prevent freczing or clogging; repair all leaks and damage cansed by leaks replace all
glass in windows and doors of the Premises which may become cracked or broken and
remove ice and snow from sidewalks adjoining the Premises. Lessee shall promptly
repair and replace all components of the “Mechanical and Building Systems” (meaning ..

without limitation: HVAC, electrical, plumbing, fire suppression, securily - and . .

telecommunications, interior and exterior painting, roof, exterior -walls, gutters,

IDELAND AND HARBOR R
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landscaping and foundation). Lessee will schedule and coordinate annual maintenance of
+ 7 all. Mechanical and Building Systems at Lessee’s cost. Lessee shall complete and
"~ maintain accurate records of all Mechanical and Building System maintenance,
" replacement and repairs and shall allow Lessor to inspect such records at reasonable

- times. . ¢

15. Aecldents and Liability. Lessor, its employees, insurers or agents shall not be liable
for any 1njury or damage to persons or property sustained by Lessee or other, in and
about the premlses Lessee agrees to defend and hold Lessor, its employees, insurers or
agents harmiless from any claim, action and/or judgment fo iages to property or
injury to persons, suffered or alleged to be suffered on the premises'by any person, firm,
or corporation unless caused by Lessor’s intentional act or O\g}missi'o Lessee agrees to
maintain public general liability insurance on the premi d

damage and contractual liability endorsements, and

insured. Lessee shall furmsh Lessur a certificate indica

cancellation has been gwen fo. Lessor L
limits of two million dollars ($2, 000 000} bodlly‘
($1,000,000) property damage per. o
initially after signing this Lease and at 1
such insurance and shall inform each other of any proposed materially adverse changes in
such coverage at least thirty (30):days p to such proposed changes becoming
effective. In no event shall the -&HS of any insurance policy required under this section
be con51dered 'as lg%%g the lia .of: Lessee under this Lease.

16. Hazardeusl ‘Waste.

a/ Compllance Lessee will at all times and in all respects comply with all federal,
}ate and local laws, ordinances and regulatlons (“Hazardous Materials Laws™)
relating to industrial jhygiene, environmental protecnon, or the use, analysis,
generatlon manufact storage, disposal, or transportation of any oil, flammable
explosives; asbestos, ‘urea formaldehyde, radioactive. materials or waste, including,
without limitation, any “hazardous materials” or “toxic Substances” under any such
laws, ordinances, or regulations (collectively, “Hazardous Materials”): Lessee will, at
its own expense, procure, maintain in effect, and comply “with all conditions of any
and all permits, licenses, and other governmental and regulatory___approval_s required
for Lessee’s use of the leased premises, including, without lihl-i’tatjon,:di.scharge of
appropriately treated materials or wastes into or through a sanitary sewer serifing the
leased premises or property. Except as discharged into the sanitary sewer in strict
accordance and conformity with all applicable Hazardous Materials. Laws Lessee
will cause any and all Hazardous Materials removed from the leased premlses or
property to be removed and transported solely by duly licensed haulers to duly -

licensed facilities for final disposal of such materials and wastes. Lessee will iy all -~ -

respects handle, treat, deal with and manage any and all Hazardous Materials in, of,

I T
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under, or about the leased premises or property in total conformity with all applicable
-~ Hazardous Materials Laws and prudent industry practices regarding management of
" such Hazardous Materials. Upon expiration of earlier termination of the Lease,
~~Lessee will cause all Hazardous Materials placed on, under, or about the leased
premise or property by Lessee or at Lessee’s direction, to be removed and transported
.. for .use, storage, or disposal in accordance and compliance with all applicable
... Hazardous Materials Laws. Lessce will not take any remedial action in response to
the presence of any Hazardous Materials in or about the leased premises, property or
'bulldmg(s) ‘nor emter into any settlement agreement, consent decree, or other
compromis¢ in respect to any claims relating to any Hazardous Materials in any way
connected ‘with “the leased premises or property, without first:notifying Lessor of
Lessee’s intention to do so and affording Lessor ampl pportumty to appear,
intervene, ot otherw1se appropmately assert and | protect Lessor’s initerest with respect
thereto. o :

'b. Indemnity. Lessee shall indemmify, defend (by counsel reasonably acceptable to
Lessor), protect, and’ hold Lessor and each of Lessor’s employees,: -agents, atiorneys,
successors, predecessors-and -assigns, free and harmless from any against any and all
claims, liabilities, penalties; forfeitures, losses, or expenses (in¢luding attorneys’ fees,
in-house or otherwise and expenses incurred on appeal), or death and/or injury to any
person or damage to any property S0V om or caused in whole or in
part directly or indirectly, by (i) the discharge in or from the property of any
“Hazardous materials” placed- in, under, 0p, b;:éut the property by Lessee or at
Lessee’s direction; (ii):lessee’s use, analyms storage, transportation, disposal,
release, threatened\release d&hﬁrgc or generation of Hazardous Materials 1o, in, on,
under, about, \or\ he property:-or (iii) Lessee’s failure to comply with any
Hazardous Materia. w. The indemnity obhgatmn includes without limitation, and

hether foreseeable or unforeseeable, all costs of any required or necessary repair,

ean-up or remedial action, or other requn'ed plans in connection therewith, and will
survive the expiration or earlier termination of this term of the Lease. For purposes of
this release and indemnity provision, any acts’ er omissions of Lessee or by
employees, agents, assignees, contractors, or subcontractors of Lessee or others acting
for or on behalf of Liessee (whether or not they are neghgent intentional, willful or
unlawful) will be. strictly attributable to the Lessee. These rlghts shall survive the
termination of this Lease. e e e

17. Personal Property. All personal property located on the premises shall be placed there
at the sole risk of the Lessee. Lessor or Lessor’s agents or representatwes shall not be
Jiable for any damage, either to person or property, sustained by Lessee or. others, caused
by any defects now in the said premises or hereafter existing or occurnng thereln or
thereon, or due to any accident of any kind in and about the said premises. .

18.  Casualty. In the event of either the premises or the building(s) are S'ﬁbstahii'él-fy_
destroyed or damaged by fire, earthquake, or other casualty in whole or in part, then - -
Lessor shall have no obligation to make repairs; Lessee shall, however, be requlred to

bELAND AND EARDOR A AARAA
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diligently pursue and apply to needed repairs any insurance proceeds available due to
~" ./ stch destruction or damage. No rents shall abate due to such destruction or damage.
~~" Lessee agrees to keep in full force and effect throughout the term of this Lease and any
" extensions a full replacement value fire and casualty insurance policy evidence which
* ghall be subject to the notice provisions of paragraph 20 hereof. Lessor shall be deemed
"o have.an insurable interest in the premises under such policy.

19. Qui.ef.Eﬁjovment. So long as Lessee pays the rent and performs the covenants

contained in '_c_l___lis'_fL;ease, Lessee shall hold and enjoy the premises peacg

20.

purpose, in the: manner “and to substantially the exten
assign this Lease or- sublet said premises, or any part there
consent of Lessor; which consent shall be granted in, Lesser 2 sole discretion. This Lease
shall not be assignable by operation of law. If consent 1s once given by Lessor to the
assignment of this Lease, or any. interest therein, Lessor shall not be barred from
afterwards refusing to any further-assignment. Any violation of this:provision by Lessee
or any assigns or subtenants shall be con31dered a default under this Lease Agreement.

tons of paragraph 17 thls Lease shall apply to and be
d their respectlvez heirs, executors, administrators,

21.  Successors. Subject to the pr’ovi
binding upon Lessor and Lessc
successors, and assigns. )

1ght-to e'rite'r' the _pijemises at all reasonable times for the
making repairs, additions, or alterations, and to show the
ts for one'ﬁﬁhdred__ei_ghty (1 80) days prior to the expiration

22. Access. Lessor shall have
ises to prospective
of the Lease term.

La

23, *%Notlces Any notice requffé% to be given by elther party t0 the other shall be sent by

certified mail, addressed to the Lessor at P.O. Box 400 La Conner, Washington 98257,

or may be served personally as in the case of a summons. A facsmnle transmission will
suffice in lleu of mail if receipt is confirmed as to date and tlme o

24.  Default and’Re—entrv. If Lessee shall tail to keep and perform_any'éf the.covenants
and agreements Herein contained other than the payment ‘of rent; and such failure
continues after the deadline provided by any lawful written notice' ftom Lessor, unless
appropriate action has been taken by Lessee in good faith to cure. $uch. failure, Lessor
may terminate the Lease and re-enter the premises, or Lessor may, “without terminating
this Lease, re-enter said premises, and sublet the whole or any part thereof for the account
of the Lessee on as favorable terms and conditions as the market will allow for the
balance of the term of this Lease and Lessee covenants and agrees to pay “Lessor any
deficiency arising from a re-letting of the premises at a lesser amount than herg:m___ag_reed_

to. Lessee shall pay such deficiency each month as the amount thereof is ascertained by - -

Lessor. However, the ability of Lessor to re-enter and sublet shall not impose upc’)n__..th'é

TIDELAND AND HARBOR T
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Lessor the obligation to do so. If any rent above reserved or any part thereof shall be and

| * remain unpaid the same shall become due, then the Lessor may cancel this Lease upon
'~ _giving notice as required by law, and may re-enter said premises. Notwithstanding such
" re-entry, the liability of the Lessee for the rent owed shall continue for the balance of the

25.

26.

7

29.

TIDELAND AND HARBOR mmm
LEASE and SUBLEASE 2

- {erm of this Lease, but shall be diminished by any amount received by the Lessor upon
"-._g_"re lettmg durmg the term of said Lease.

Fallure to use Premises — Default. It is stipulated and agreed to between the parties that
the Lessor-leases and the Lessee takes the Lease on the assumption and understanding
that an mdustrv will be operated on the premises and will prov1de employment within the
community of La Conner Should the Lessee fail to operate the premises as a business or
leave the building vaeant and unused or in disrepair for a period of three (3) consecutive
years, or fail to employ at least twelve to fifteen (12-15) full-time employees (FTE) for at
least six (6) months-of any calendar year (FTE equals i (40) hours per week or one
hundred sixty (160) hours. per. month), the Lessor shall'have the right, at its option, to
cancel and terminate this Lease’ upon giving the Lessee otice of the intention so
to cancel at Jeast thirty, (30) days prior to the date of cancellatlon stated in said notice. In -
the event conditions as described in the notu{ //W//%gowded in this paragraph have not
been complied with within said thlrty (30} day period, Lessor may consider the Lease in
default. 8

':_ not grant any mortgage, indenture,
~agreement, financing statement or other

. 1f, by reason of any default or breach on the part of either
1 the performance of any of the provisions of this Lease; attorneys are employed to
enforcexhe Lease or to commence or defend a legal action, the defaulting or losing party
agrees to pay all reasonable costs and attorneys’ fees'in connection therewith, including
the cost an 1 fees to colgect any judgment. No default shall be considered cured unless
f@q'neys fees and costs incurred to cure the default are pald

No Waiver of Covenants No conduct of a party shall constl"tute accord and satisfaction
unless contained in writing to such effect and signed by the parties: Any waiver by either
party of any breach hereof by the other shall not be considered a waiver of any future
similar breach. This Lease contains all the agreements between the partles .and there
shall be no modification to the agreements contained herein except by wrltten mstrument

Holding Over. If Lessee, with the implied or express consent of Lessor, sha.H hold over
after the expiration of the term of this Lease, Lessee shall remain bound by allthe” ¢
covenants and agreements herein, except that the tenancy shall be from month to mo_ﬁ_t_hv L

ORI

LESSOR: TOWN OF La CONNER, Skagit County Auditor

LESSEE:

TRITON AMERICA, LLC 12/16/2008 Page 12 of 22 8:04AM




L " and shall be for a monthly rate of one hundred ten percent (110%) of the last rental rate
* under the Lease.

30,

’ Removal of Property. If Lessee shall fail to remove any of its property of any nature

: -ivhatso_;erfer from the premises or the building at the termination of this Lease or when
- "Lessor has the right of re-entry, Lessor may, at its option, remove and store said property
“without liability for loss thereof or damage thereto, such storage to be for the account and

31.

at the expense of the Lessee. In the event that Lessee shall not pay the cost of storing any
such property after it has been stored for a period of thirty (30) days or more, Lessor may,
at its option, ‘sell or permit to be sold, any or all of such praperty at public or private sale,
in such manner and at such times and places as Lessor in its sole discretion may deem
proper, without notice to Lessee, and shall apply the proceeds of such sale, first to the
cost and expense of such sale, including reasonable attorneys fees actually-incurred,
second, to the payment of the cost or charges for storing an/}r such propert
payment of any other sums.of money which may then be or thereafter become due to
Lessor from Lessee under any of the terms hereof, and, fourﬂl the balance if any, to the

Lessee.

Memorandum of Lease. “The Lé'_ss"ee, maj;,:gat its
this Lease Agreement with the Skagit County Auditor

st, record a memorandum of

If Lessee is a corporation or limited liability company, gach individual executing this
Lease on behalf of said corporation.signs and a duties and liabilities personally
represents and warrants that heor she is duly" é.uth@rtzed to execute and deliver this Lease
on behalf of sard corporation or limited liability company or in accordance with a duly

) of the Board of Directors of said corporation or limited liability

v or in accordance with the by-laws of said corporation or limited liability
company, and that this lease is binding upon said corporgtion or limited liability company
in accordance with its terms. If Lessee is a corporatlon Lessee shall, within thirty (30)

. days after execution of this Lease, deliver to Lessora certified copy of a resolution of the

Board of Directors of said corporatlon authorizing or ratlf} ing the execution of this

TTELAND AVD ARBOR SR
200812150091

LEASE and SUBLEASE Skagit i
DO N on La CONNER. agit County Auditor

LESSEE:

TRITON AMERICA, LLC 12/15/2008 Page 13 of 22 9:04AM




o i_'I.N:_'-ZWI_TNESS WHEREOF, the parties hereto have hereunto set their hands and seals as of the

" date first 'ab_o_ye written.
" LESSOR(S):

“TOWN OF LA CONNER

Ramon Hayes, Mayqr E '_

Approved as to form

Bradford E. Furlong, Town _Atto__rnéy B

STATE OF WASHINGTON ©

COUNTY OF SKAGIT

Attestation:

Lorraine Tay[or Town Clerk/Treasurer

//

&

S8.

I hereby certify that I know or have satlsfactory evidence that Ramon Hayes is the
person who appeared ‘before me, and’ said person acknowledged that he signed this

-on oath and stated that he i is aumorlzed as Mayor of the Town of La Conner,

% SN
to execute the instrument and acknowle&ged it'to be the free and voluntary act of such

""GIVEN under my h

and official seal th1s Ny

entlty for the uses and purposes mentioned in thls mstrument

day of 200

NOTARY SEAL:

Notary Public 1n a’._ﬂd“for the
State of Washington, residing at:

(Printed Name)

TIDELAND AND HARBOR

LEASE and SUBLEASE
LESSOR: TOWN OF La CONNER,
LESSEE: TRITON AMERICA, LLC

URBMMAD A INNN

Skaglt County Audltor
12/15/2008 Page 14 of 22 9:04AM




" LESSEE:

" TRITON AMERICA, LLC

Address: ..

STATE OF WASHINGTON

COUNTY OF

_ me, ant | said person(s) acknowledged that
I oath and statec%/{i{{ he/she is authorized, as Member of
Triton Amerlca LL%tO exe e 1ns‘u'ument and acknowledged it to be the free and

for the ’uses and purposes mentloned in this instrument.

. dayof

NOTARY SEAL:

Notary Public in and for the
State of Washington, residing at:

(Printed Name)

L

mm

TIDELAND AND HARBOR
LEASE and SUBLEASE Skag't County Audltor
LESSOR: TOWN OF La CONNER, 12/15/2008 Page 18 of
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EXHIBIT A
Property Description

Lessor and Lessee agree that the current parcel of land (hereinafter referred to as the “Cannery
parcel™) is separately leased by the Town of La Conner in two parcels that share a property line.
The northern” portlon of the cannery parcel is the new lease area and the southern portion of the
cannery parcel-is currently leased by the Town to Triton America, LLC (lessee 2) under a
separate lease agreement. The lease area plat map is recorded w1th the Skaglt County Auditor,
under Auditor Flle No 200’7 10240031.

F
&

" Trlton Amerlca, LLC Property Descnptlon

- LEGAL DECRIPTION TOWN OF LACONNER
TRACT A, TIDELAND LEASE AREA

That portion of Tract 23, La Conner Tldelands Corrected Plate 18 ng g in front of Section 36,
Township 34 North, Range 2 Eas‘[ WM as show:r_; on the “2003 Sungaé Ie?nental Map of La
Conner Harbor”, 18, records of Skagit
County, Washington, being more part_lcularlydescnbed as follows

ection 36, as shown on said “2003 Supplemental
st, along the South line of said Section
36, a distance of 1629.52° to the InhériHarbor Line as shown on that certain Record of Survey
recorded in Book 5 of Surveys, page 176, records of said ‘county and state, said point lying North
17°10°33” East (North 15°40700” East per said’ Record of Survey) a distance of 4.53 feet from
the Southwest, comner of Schenk Lease “D¥ as 'shown on said Record of Survey; thence
contmumg)\?%rth 89°07°56” West a distance of 9.34 feet to the Inner Harbor Line as shown on
said ‘2003 Supplemental Map of La Conner”; thence. North. 16°59°17” East, along said Inner

_a distance of 254.99 feet; thence North 65°29°177 East, along said Inner Harbor
£ 633.21 feet to the projection of the Northeasterly line of the Valdez Lease “B”
Record of Survey, said point lying on the Northwesterly extension of the
Southwesterly line of that certain tract described as Moorage Parcel in that certain Lease
Agreement between: /thfi//Town of La Conner and Olympic Fish Company as executed by the
Town of La Conner on_June 22, 1999, said point being also -the. TRUE POINT OF
BEGINNING:; thence contmumg North 65°29°17” East a distance of 299.30 feet; thenee South
46°10°30” Last a distance of 13.51 feet to the Northerly right-of-way.of Conner Way as
described in Ordinance no. 496, dated June 8, 1982; thence South 46°17°45” West along said
right-of-way line a distance of 282.38 feet to the Westerly line of said Mootage’ parcel ‘thence
North 44°08°51” West along its Southwesterly line a distance of 111.89 feet to the TRUE

POINT OF BEGINNING;

Commencing at the South 1/4 corner of

Map of La Conner Harbor”; thence North 89°07°56”

Situate in the Town of La Conner, Skagit County, Washington.

Lease Area: 17,675 Sq. Ft.

i T
LEASE and SUBLEASE Skagit County Auditor

LESSOR: TOWN OF La CONNER,
LESSEE: TRITON AMERICA, LLC 12/15/2008 Page 16 of 22 9: O4AM



EXHIBIT A - Continued

LEGAL-'leCRIPTION — TOWN OF LA CONNER
TRACT B, TIDELAND LEASE AREA

That ‘portion’ of Tract 23, La Conner Tidelands, Corrected Plate 18, lying in Section 36,
Township- 34 North;. Range 2 East, W.M., as shown on the “2003 Supplemental Map of La
Conner Harbor”, recorded under Auditor’s File Number 200302060018, records of Skagit
County, Washmgton bemg more particularly described as follows

e
Commencing at the South 1/4 corner of said Section 36, a hown on said “2003 Supplemental
Map of La Conner Harbor™; thence North 89°07°56” West, along the South line of said Section
36, a distance of 1629.52" to the Inner Harbor Line as sho at certain Record o:f Survey
recorded in Book 5 of SurVeyé page 176, records of said co state, said point lying North
17°10°33” East (North 15°40°00™ East per said Record of Survey) a distance of 4.53 feet from

the Southwest corner of “Sc¢henk Ledse “D” as shown on said. écord of Survey; thence
continuing North 89°07°56™ Westa distance of 9.34 fect to the Inner Harbor Line as shown on
said “2003 Supplemental Map of I.a Conner™; thence North 16°59°17% East, along said Inner
Harbor Line, a distance of 254.99 feet; thence North 65°29’17” East, along said Inner Harbor
line, a distance of 633.21 feet to the pI‘O]CCthIl of the N@rtheasterly line of the Valdez Lease “B”
as shown on said Record of Survey, said-point lying on th rthwesterly extension of the
Northeasterly line of that certain tract described as Cann__ry Parcel in that certain Lease
Agreement between the Town of La Conner and Olympic Fish Company as executed by the
Town of La Conner on June 22,71999, said. p'ol%////gbemg also the TRUE POINT OF
BEGINNING; thence South 44°08° 5 | East along said’ extension and along said Northeasterly
line, a distance of 111.89 to the n rtherly rlght-of way of “Conner Way” as described in
Town of La Conner ordinance no. 96, dated June 8, 1982; thenee South 46°17°45” West along
said nght—og—way line a distance of 97.56 feet: thence South 42°54°33” West along said right-
distance of 185.05 to the Westerly line of said Cannery parcel; thence North
43°49°277 West along its Southwesterly line a distance of - 112 98 feet to an angle point thereon;
thence South 46°26°13” West, along said Southwesterly line, 4 distance of 41.49 feet to an angle
point thereon; thence North 43°53°41” West, along said Southwesterly line, a distance of 122.36
feet to said Inner Harbor line; thence North 65°29°17” East, along said’ Inner Harbor line, a
distance of 342.59 fee t6.the, TRUE POINT OF BEGINNING. ./

Situate in the Town of La Conner, Skagit County, Washington.

Lease Area: 51,165 Sq. Ft.

mmmmmmmwmmmw

TIDELAND AND HARBOR
LEASE and SUBLEASE Skag“ County Audltor
LESSOR: TOWN OF La CONNER, _1 }-’11 5/2008 Page 17 of 22 9:04AM
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EXHIBIT B

Rent for Town Tidal Real Property

2008 Land Value for Parcel P74477:  §

1,380,000.00

Name _ Feet of Shoreline | % of Shoreline X‘L%‘bf'DI)@I;}{W]:@ase Share Séﬁzsessed
Southern Parcel Triton America, LLC. 400 33.61% 0.00% 463,818.00
Northern Parcel Triton Amerlca LLC ; 600 50.42% 100.00% 695,796.00
Town of La Conner T 190 15.97%)| 0.00% 220,386.00
TOTAL 1,190 100.00% 100.00%( $ 1,380,000.00
Eay 4 y
Northern Parcel/ Northem Parcel Northern Parcel | Northern Parcel
Tr1ton Amenca, Triton Amerlca, Triton America, | Triton America,
Tideland Base Rent ' LLC LLC LLC
(3.5% (4% of assessed |(4.5% of assessed| (5% of assessed
land va]ue-2008) land value:2009) | land value-2010) | land value-2011)
Base rent 2435286 | $ $
excise tax(12:84%) $ 3,126.91 |'$ $ $
Total:Annual Rent $ 27,479.77.|$... $ S
" Monthly Rent $ 2.289.981% - $ $

Tideland and DNR Sublease’ Rent Totals (Base Year) . -| Anniual Rent Monthly Rent
d | - $27.479.77 $2,029.41
DNR\Sublease - $3,318.60 $276.55
Excise Tax: (Tldeland and DNR Sublease) - .$3,553.35 $296.11
Total Rent 7 -$34,351.72 $2,602.07

' DNR values from Exhibit D

TIDELAND AND HARBOR

LEASE and SUBLEASE
LESSOR: TOWN OF La CONNER,
LESSEE: TRITON AMERICA, LLC

12/15/2008 Page
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EXHIBIT C
DNR Harbor Area Legal Description

LEGAL DECRIPTION TOWN OF LACONNER
TRACT A. HARBOR LEASE AREA

That portlon of the La Conner Harbor area 1y1ng in Section 36, Township 34 North, Range 2
East, W.M., and lying Northerly of Tract 23, La Conner Tidelands, Corrected Plate 18, as shown
on the “2003 Supplemental Map of La Conner Harbor”, recorded under Auditor’s File Number
200302060018, records. of Skaglt County, Washmgton bemg more particularly described as
follows: :

Commencing at the South 1/4 corner of said Section 36, as shown on said “2003 Suppigﬁaental
Map of La Conner Harbor™; thence North 89°07°56” West, along the South line of said Section
36, a distance of 1629.52 to_the Inner Harbor Line as shown on that, o@ﬁaln Record of Survey
recorded in Book 5 of Surveys, page 176, records of said county and state salgipomt lying North
17°10°33” East (North 15°40°007 East per said Record of Survey) a distance of 4.53 feet from
the Southwest corner of Schenk Lease “D” as shown on said Record of Survey; thence
contmumg North 89°07°56™ West a dlstance of 9. 34 feet to the Inner Harbor Line as shown on

°17” East, along said Inner

as shown on said Record of Survey, *saud pomt lying’ on' the Northwesterly extension of the
Southwesterly line of that certain tract descrlbed as Moorage Parcel in that certain lease

Town of La Conner on June 22, 1999, said pomt bemg also the TRUE POINT OF
G; thence continuing North 65°29°17” Fasta distance of 299.30 fect; thence North
‘est a distance of 95 60 to the Outer Harbor Lme aS shown on said “2003

Lease “B”, said pomt lying on sa1d Northwesterly extension of the Southwesterly line of said
Moorage parcel thence South 44°08°51" East a distance of 81.26. feet to the TRUE POINT OF
BEGINNING; £ A

Situate in the Town of La Conner, Skagit County, Washington.

Lease Area: 24,612 Sq. Ft.

T WWWIWUM)IMW!WWW

LEASE and SUBLEASE Skagnt County Auditor
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EXHIBIT C - Continued

LEGAL DECRIPTION TOWN OF LACONNER
TRACT B HARBOR LEASE AREA

That portion: of the La Conner Harbor Area lying in Section 36, Township 34 North, Range 2
East, W:M.;-and lying Northerly of Tract 23, La Conner Tidelands, Corrected Plate 18, as shown
on the “2003 Supplemental Map of La Conner Harbor”, recorded under Auditor’s File Number
200302060018, records of Skagit County, Washington, being more-particularly described as
follows: : . '

Commencing at the South 1/4 corner of said Section 36, as shown on said #2003 Supplemental
Map of La Conner Harbor”; thence North 8§9°07°56” West, along.he South line of said Section
36, a distance of 1629.52" to the Triner Harbor Line as shown at certain Reco;dpf Survey
- recorded in Book 5 of Surveys, page 176, records of said county and state, said pomt lying North
17°10733” East (North 15°4(0°00” East’ per said Record of Survey) a distance of 4.53 feet from
the Southwest comer of Schenk- Lease.“D” as shown on said Retcord of Survey; thence
continuing North 89°07°56” West a distance of 9.34 he Inner wtbor Line as shown on
said “2003 Supplemental Map of T.a Conner”™; thence ’f%’ 6°59°177 East, along said Inner
Harbor Line, a distance of 254.99 feet thence North 65 * East, along said Inner Harbor
line, a .
distance of 633.21 feet to the prolectlo' of the Nort easterly’/hne of the Valdez Lease “B” as
shown on said Record of Survey, %@1 point lyin the Northwesterly extension of the
Northeasterly line of that certain+ ( act described as. Cannery Parcel in that certain Lease
Agreement between the Town of La Conner and Olympic Fish Company as executed by the
Town of La Connez/ on June 22, 1999 -said point ‘being also the TRUE POINT OF
BEGINNING; thence North 44°08°51” We*St a distance’of 81.26 feet to the Quter Harbor Line
as shown on said “2003 Supplemental Map of La Conner”; thence South 63°04°08” West along
“Harbor Line, a distance.of 337.50 feetto a p@mt on the Northwesterly extension of the
Southwesterly line of said Cannery Parcel; thence South 43°53°41” East along said extension a
distance of:66.03 feet to said Inner Harbor line; thenee South' 65°29°17 West, along said Inner
Harbor line, a dlstance of 342.59 feet to the TRUE POINT OF BEGINN ING

Situate in the Town Conner Skagit County, Washmgton

‘Lease Area: 23,769 Sq. Ft

— T

LEASE and SUBLEASE Skagit County Auditor
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" Base'Year 2009

EXHIBIT D

I DNR Lease Value Assessment June 2008

TIDELAND AND HARBOR
LEASE and SUBLEASE

LESSOR: TOWN OF La CONNER,
LESSEE: TRITON AMERICA, L1LC

WA

e Rent for DNR Harbor Sublease
DNR: Square Footage Town Base Year Base Year
| Tracts - Lease Annual Monthly
T Cost’ | Sublease Rent | Sublease Rent

Tract A |- 24,612 $1,607.82 $1,688.21 $140.68
TractB- | . 23,769 $1,552.75 $135.87

Totals | © - 48,381 $3.160.57 $3,318.60 - $276.55

Base Year- DNR-. Sublease

Excise Tax | | Sublease | Annual

Rate | Rent .- | Excise Tax
0.1285  |-$3,318.60 | $426.44

Skagit County Auditor

12/15/2008 Page

21 of 22 9:04AM




EXHIBIT E

Town DNR Lease

I

LEASE and SUBLEASE S ounty Auditor
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