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NOTICE: THIS SUBORDINATIDN NON-DISTURBANCE AND ATTORNMENT AGREEMENT
RESULTS IN YOUR SECURITY INTEREST IN THE COLLATERAL BECOMING SUBJECT TO AND
OF LOWER PRIORITY THAN THE LIEN OF SOME OTHER OR LATER SECURITY INSTRUMENT.

SUBORDINATION, NON- D[STURBANCE AND ATTORNMENT AGREEMENT AND
ESTOPPEL CERT]SICATE
Unrecerded leade (Sec
Reference # (if applicable): _2H0K JOH (D072 Additional on page
Grantor(s): o
1. BDM Properties, LLC

Grantee(s)
1. Rainier Pacific Bank

Legal Description; Parcel E, City of Burlington Bmdlng Slte F‘lan labeled B-D-M Binding Site
~ Plan, Auditor's File No, 200505260114, £ .

L " Additional on page 2
Assessor's Tax Parcel ID#: 8057-000-005-000C {P122963)

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT dated
September 18, 2008 ("Agreement”), is made and executed among BDV Properties, LLC, whose
address is PO Box 188, Mount Vernon, WA 98273 ("Landlord™}; Dacode, LLC, ‘whose address
is PO Box 188, Mount Vernon, WA 98273 ("Tenant"}; and Rainier Pacific Bank Admmlstratwe
Office, P.O. Box 11628, Tacoma, WA 98411 {"Lender").
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LEASE Tenant and Landlord have executed a lease dated June 1, 2006 of the property described herein (the "Lease").
The following mfnrmatlon is the summary of the basic terms and conditions of the Subordinated Lease: lease
Agreement dated Juné 1. 2_006 between BDM Properties, LLC, a Washington limited liability company, as Landlord, and
Dacodo, LLC, a Washington limited liability company, as Tenant.

The commencement_da't_é .ofi-thé*initia[ term of the Lease is July 1, 2006, The current term of the Lease or extension
option expires June 30, 2011, The- base rent currently being paid by the Tenant under the Lease is $56,438.00 per
month. Tenant has not prepald rent for more than one manth in advance.

There are two successive fwa vear nptmns to extend.

REAL PROPERTY DESCHIPTION “The Lease covers a portion of the following describad real property (the "Real
Property") located in Skagit County, State of Washmgton

Parcel "E" of City of Burlington Bmdlng_sne_l?!_a_n Iabeled “B-D-M Binding $ite Pian", approved May 23, 2005 and
recorded May 26, 2006 as Skagit County Auditor’s File No, 200505280114;

Together with a nor-exclusive easement for _.ingrgss;' egress, parking and utilities as described in Declaration of
Temporary Easements/Cross Easements recgrded Under Auditor's File No. 200610180088.

Situated in the County of Skagit, State of Waéhi_ngton.

The Real Property or its address is commaoniy known' as 1860--'$0gth Burlington Blvd., Busllington, WA 98233,
Burlington, WA 88233, The Real Property tax identification numberis 8057-000-006-0000 (P122983),

LENDER'S FINANCIAL ACCOMMODATIONS TO LANDLORD. . n the condition that the Lease and all of Tenant's rights
in the Real Property {"Lease Rights") be subordinated as provid'ed be’lbw Lender-has agreed to make or has made a loan
to Landlord, in the principal amount of $8,500,000.00 ("Loan™) pursuant to the "Mote" dated September 18, 2008
{"Note") to provide loan financing to Landlord. :

LENDER'S LIEM, in coanection with the granting of the financial accomodateons to Borrower, Borrower has or will be
exacuting a deed of trust on the Real Property ("Lender's Lien™). : e

IN EXCHANGE FOR GOOD AND VALUABLE CONSIDERATION, THE SUFFIéIEiﬁICY AND 'RECEIPT OF WHICH ARE
HEREBY ACKNOWLEDGED, LENDER, LANDLORD, AND TENANT HEREBY AGREE AS FDLLOWS.

ESTOPPEL CERTIFICATE. Tenant hereby certifies to and agrees with Lender that as; Df the date..of this Agreement,
Lender is relying on all of the following certifications and agreements of Tenant as conmderatlon for Lender executing
this Agreement; : . .

(A} The Lease is in full force and effect and is the valid and binding obiigation of Tenant enforceahle in
accordance with its terms. :

(B) Ali requirements for the commencement and validity of the Lease have been satisfied.

IC) Neither Tenant nor Landlord is in default under the Lease and no event has occurred and no co'nditidn eki‘sté’;,
which with the giving of notice, the passage of time, or both, would canstitute a default by Tanant .or Landlord_-.-
under the Lease. ’

{0 There are no defenses, counterclaims or setoffs against rents or charges due or which may become du’é wider

tha Lease and no ¢laim by Tenant of any nature exists against Landlord under the Laase. All obligations of Landlord

have been fully performed.
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(E} ‘None of the rent, which Tenant is required to pay under the Lease, has been prepaid, or will in the future be
prepald mare than one maonth in advance.

tF THe" Lease shall fiot after the date of this Agreement be modified, terminated, or amended, without the prior
written :_cor_lsent of Lenc.ter far any termination and each such amendment or modification. Any atternpted
miadification, terminat_i_on’,_'_'m amendment without the prior written consent of Lender shall be void.

(G} Tenant has.tiol-assigned. mortgaged, sublet, encumbered or otherwise transferred any or all of its interest
under the Lease-and, during the term of the Loan, agrees to not assign, mortgage, sublet, encumber, or otherwise
transfer any ar all of its int_er'es.t-under the Lease withaut the prior written consent of Lender.

SUBORDINATION. Notwitﬁetend}ng anvthi'ﬁ-g in the Lease to the contrary, the parties acknowledge and agree that the
Lease and Lesse Rights are an_c’:i shall be su'bject and subordinate in right, interest and lien, and for all purposes, to
Lender's Lien, and to alf renex&zaie, modifications, consolidations, replacements, and extensions thereof, and to any
subsequent lien of the Lender with y_vfhil:h Lend_ef--"e' Lien may be spread or consolidated. to the full extent of the principal
sum and all other amounts secured therehy and interast thereon. Tenant will not cause the Lease to be subordinated to
any interests other than those held by" or made for the benefit of Lender; and its successors and assigns, without the
prior written consent of Lender. : 3

NON-DISTURBANCE. So long as the Lease is ir_t—itull fafee-and effect and Tenant is not in default under the Lease
beyond any applicable cure period, Lender shail 'not-"'h_ame or join Tenant as a defendant in any exercise of Lender's
rights and remadias arising upon & default of the Loan"under the Note and/or under Lender's Lien unless applicable law
requires Tenant to be made a party thereto as a condltlon to proceeding against Landlord ar pursuing such rights and
remedies. In the latter case, Lender may join Tenant as a defendant in_such action only for such purpose and not to
terminatg the Lease or otharwise adversely affect Tenant's nghts undet the Lease or this Agreement in such action. If
the Lease has not heen terminated, then, when Lender succeeds to the intersst of Landlord, the Lender shall not

terminate or disturb Tenant's possession of Tenant's premises.. under the Lease except in accordance with the terms of
" the Lease and this Agreement. :

ATTORNMENT, f Lender shall succeed to the interest of the Landlord under the Lease, and the Lease shall not have
expired or been terminated in accordance with the terms of the Lease. or this Agreement Tenant shall, from and after
such event, attorn to Lender, all rights and obligations under the Lease to.continue as__tho_ugh the interest of Landlord
had not terminated. Such attornment shall he effective and seif-operative_-"u\:qithout the. execution of any further
instrument on the part of the parties hereto. Tenant agrees, howaver, to executs and delii{et at any time and from time
to time, upon the request of Lender, any instrument or certificate which, in'the-sole judgment of Lender, may be
necessary or appropriate in any such foreclosure proceeding or otherwise to evidence sttch 'etternment.

NO LIABILITY FOR LENDER. Lender in the svent of attornment shaill have the same rem_et_jies in th'e_ ev'e_n__t of any defauit
by Tenant {beyond any period given Tenant to cure such default} in the payment of anAual Base 'tent' br'additional rent
or in the. performance of any of the terms, covenants, and conditions of the Lease on Tenant 5 part to be performed
that are available te Landlord under the Lease. Tenant shall have the same remedies against Lender for ‘the Breach of an
agreement contained in the Lease that Tenant might have had against Landlord if Lender had not succeeded to the
interest of Landlord; provided, however, that Lender shall not be:

(A} Liable for any act or omission of of any cleims against any prior landiord, including Landiord; .ot..- -
(B) Subject to any offsets or defenses which Tenant might have against any prior landlord, including Lendlotd: or..

(C1 Bound by any rant or additional rent which Tenant might heve paid for more than the current month to am/
prior landlerd, including Landlord; or

{8} Bound by any smendment or modification of the Leasa, or waiver of any of its terms, made without its

U T
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cnnsent or :

tE} L:able for any sum that any prior landlerd, including Landlord, owed to Tenant, including without limitation any
security depos:t niess the amount owed was actually delivered to Lender; or

[F} Bound by any surrender, cancellation, or tarmlnatlon of the Lease, in whole or in part, agreed upon between
Landlord and Tenam of

{G] Liahle for any constructmn ubllgaticm of any prior landlord, mcludmg Landlord; or
{H) Liable for any breach of representatlon or warranty of any prior fandlord, including Landlord.

NEW LEASE. |f Lendar shall succeed 1D, the interest of the Lendlord under the Lease, upon the writtan request of
Lender {0 Tenant, Tenant shail execute and defiver to Lender a lease of the Real Property upon the same terms and
conditlons as the Lease between Landlord and Tenant which lease shall cover any unexpired term of the Lease existing
prior to such transfer. : A

ACKNOWLEDGMENT AND AGREEMEMT' BY LANDLO'RD Landlard, as landlord under the Lease, acknowledges and
agrees for itself and its heirs, successors and asmgns to ‘each of the following:

[A)  This Agreement does not in any way release ‘Landlord from its obligatiens  comply with the terms,
provisions, conditions, covenans, agreements and __ciauses of the Note, Lender's Lign or any other documents
executed in connection with the Loan. :

(B In the event of a default under the Note, or any of the other documents executed in connection with the Loan,
Landlord hereby consents to Tenant's attornment 16 Lender and, upon such event, Tenant shall pay all rent and all
other sums due under the Lease to Lender as provided in the Lease

MISCELLANEOUS PROVISIONS. The foilowing miscellaneous: pro\ns&ons area part of this Agreement:

Amendments. This Agreement constitutes the entire understandlng and agreement of the parties as to the matters
set forth in this Agreement. Mo alteration ¢of or amendment to th:s Agreement shall he effective unless given in
writing and signed by the party or parties sought to bé charged of: bound by the alteration er amesndment.

Attorneys' Fees: Expenses. |f Lender institutes any suit or action o enforca any of the terms of this Agresment,
Lender shall be entitled to recover such sum as the court may adjudge reasonabie as atmrneys fees at trial and
upen any appeal. Whether or nat any court action Is involved, and to the extent nat prohibited by law, all
reasonahle expenses Lender incurs that in Lender's opinion are necessary at-any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
interast at the Note rate from the date of the expenditure until repaid. Expenses covered by _t_hls_ paragraph include,
without limitation, however. subject to any limits under applicable law, Lender's ai;’tpi‘-ne)rs" 'fee's apd-Lender’s legal
expenses, whether or not there is a lawsuit, including attorneys' fees and expensé's- far bankfﬁptcv proceedings
{including efiorts to modify or vacate any auromatic stay or injunction}, appeals, and any anuc:pated poat—;udgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reportsﬁ,. suweyors
reports, and appraisal fees and title insurance, to the extent permitted by applicable law, l_andf_ord _also_wul pay
any court costs, in addition to all other sums provided by law. T

Authority. Any person who signs this Agreement on behalf of Landlord and Tenant reprasents and Warrants that'
he or she has authorlty to execute this Agreement. -

Caption Headings. Caption headings in this Agreement are for convenience purposas onjy and are not to be used
to interpret or define the provisions of this Agreement. ;

Counterparts. This Agreement may be executed in nultiple counterparts, each of which, when so executed, s.’hqll:'

MABRAMRIRABRIN

Skaglt COunty Auditor
1211042008 Pag{e N % of _

9 2 OBPN'I
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be d'eemed an ériginal but all such gounterparts, taken together, shall constitute one and the same Agresment.

Govermng Law “This Agrsement will be governed by federal law applicable 10 Lender and, to the extent not
presmpied by !aderal law, the laws of the State of Washington without regard to its conflicts of law pruwsions
This Agrgement ha__s baen accepted by Lender in the State of Washington.

Choice of Venue. If-there is a lawsuit, Landlord agrees upon Lender's request 1@ submit to the jurisdiction of the
courts of Pierce County; State of Washington.

Notices. Any notice req‘dir_ed tc_: be given under this Agreement shall be given in writing, and, shalt be effective
when actually detivarad, "Whén_ .actually received by telefacsimile (unless otherwise required by law), when
deposited with a nationally rec'ognlzad'bvernight courier, or if mailed, when deposited in the United States mail, as
first class, certified or registered mail postage prepaid, directed to the addresses shown near the beginning of this
Agreement. Any party may change its address for notices under this Agreemant by giving formal written notice to
the other parties, specifying that_ e purpg.se “of the notice is to change the party's address.

No Waiver by Lender. Lender sha_’l'l'_nb:t be deemied to have waived any rights under this Agreement unless such
waiver is given in writing and signed--bv:ienda'i"_:.?: _Nb delay or omission on the part of Lender in exercising any right
shail operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreemant
shall not prejudice or constitute a waiver qf'Lendé'r‘s right otherwise to demand strict compliance with that
provision or any othar provision of this Ag‘f.eémaﬁt-.-" No prior waiver by Lender, nor any course of dealing among
Lender, Landlord, and Tenant shall constitute a waiver of any of Lender's rights or of any of Landlord's andfor
Tenant’s obligations as to any future transactions. Whenever the consent of Lender is required under this
Agreement, the granting of such consent by Lehder in any inStance shall not constitute continuing consent 1o
subseguent instances where such consent s requirad and.in all cases such consent may be granted or withheld in
the sole discretion of Lender,

Severability. If 3 court of competang jurisdiction finds any prowsmn ofthis Agreement 1o he illegal, invaiid, or

unenforceabie as to any circumstance, that finding shall not make “the offending provision illegal, invalid, or
unenforceabie as to any other circumstance. if feasible, the offending pro_vls__lon shall be considered modified so
that it becomes legal, valid and enforceabie. If the offendinh_pr_qyisiﬁn -ﬁann_ot te so modified, it shall be
cansidered deleted from this Agreement. Uniess otherwise raquired b\'f'.l';:-l.W., the illegality, invalidity, or
unenforceability of any provision of this Agreement shall not atfect the Jegahtv, vahduty or enforceability of any
ather provision of this Agreement, : :

Successoars. This Agreement shall extend to and bmd the respective helrs, personai representat:ves SUCCeSSOors
and assigns of the parties to this Agreement

Waive Jury. All parties to this Agreement hereby waive the right to any jury trial in any act;on. procaadmg, or
counterclaim brought by any party against any other party, - :

NOTICE: THIS AGREEMENT CONTAINS A PROVISION WHICH ALu}wsf"fTHE- "PERSON
OBLIGATED ON YOUR REAL PROPERTY SECURITY TO OBTAIN A LOAN, A PORTION OF
WHICH MAY BE EXPENDED FOR OTHER PURPOSES THAN IMPROVEMENT OF THE LAND.,

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS

OF THIS AGREEMENT, AND EACH PARTY AGREES TO ITS TERMS. THIS AGREEMENT IS.--- '

DATED SEPTEMBER 18, 2008.

WAV
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LANDLORD: -~ "

Den R. Mitzel, Manager of Boi Piot rues, LiE

DONALD G. DEBODE AND PATRICIA J. DEBODE REVOCABLE LIVING THRUST

DATED m'& Member of BDM 'Proper_ti_e__s, LLC

Donald G. DeBode, Trustee of Donald G: 'DeBode and Patricia J.
C Revoca Living Trust dated August 'EG 1994 .

Patricia J. DeBode, Trustee of Donald G. DeBode 3

DeBode Revocable Living Trust dated August 16, 1994

LENDER:
RAIN CIFIC BANK

x%fw

Authorized Cfficer

TENANT:

DACODO, L

By:

e
AwuthoriZee-Siangr/for Dacado, LLC

Authorized Signer for Dacodo, LLC

WﬁﬂﬂﬂlﬂﬂwWWWW
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':ﬁ.LiMlTED LIABILITY COMPANY ACKNOWLEDGMENT

STATE ou; M _ )

158

COUNTY OF

COn this g“;% day of 4 2093 . befare me, the undersigned
Notary Public, personally appeared ‘Colonel F. Betz. Manager of BDM Propemes LLC; Dan R. Mitzel, Manager of BDM
Properties, LLC; Donald G. :DeBode, Trustee; Patricia J. DeBode, Trustee of Denald G. DeBode and Patricia J. DeBode
Revecable living Trust dated August 16; 1994, and personally known to me or proved to mse on the basis of
satistactory evidence to be members or designated agents of the limited ligbility company that executed the
Subordination, Non-Disturbance-and Attornment. Agreement and acknowledged the Agreement to be the free and
voluntary act and deed of the limited. liability company, by authority of statute, its articles of organization or its
cperating hgreament, for the uses atid’ purposes therein mentioned, and on oath stated ihat ‘they are authorized to

Residing at M

My commission expires __ ¢ £ -4 -/ 0

NOTARY
F‘UBLIC

STATE OF . ! ;

CQUNTY OF pjf({‘ﬁ, e

QOn this I"’DT day ( { H ., 20 t 2 , hefore ma, the undersigned

fNotary Public, psrsonaily appeared ‘ LTe Y - . perscnally known to
" me or proved to me on the basis of satistactory evidence to be the mm ACWLGEY authorized

agent for the Lender that executed the within and foregoing instrument and ackrowledged said instrument to be the
free and voldntary act and ed of the sald Lender. duly authorized by the Lender through its beard of directors or

said ifstrufyént and that the £eal affixed B the corporats seal of said Lender. el
By /[ . : RS ) Reslding at? i |

$\\\)5A e < ..”'r’g

Notary Public in and for the Stats of a \\\\{.\‘}}}\u. ,“'\5:(-. "f; My commissioﬁ'expfres' ]"'7 - ]Q
- T oy SR ‘,‘ -
S o, |
— - Sy,
= 5_,0 At 4‘1‘” 'ﬂ'@%(ﬁ 2
- = - £ T = -
EAE S
A ) Gz =
?« P g s =
o A 0 {10 P
7, & %, 07._-“) S =
/I O iy - o é..,
ii./'I < fll"‘l\\u\\"\‘\\io-::\
) NG S
? §§ \'Us;\\‘“-\\‘
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" LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF _ .~~~ )

. W 188
COUNTY OF !
On this ) day éi -, 20 , befere me, the undersigned

Notary Public, personally appeared

and personally known ta me or proved to ‘me on the basis of satisfactary evidence to be (al member{s} or deslgnated
agent{s} of the limited liability company that executed the Subordinaticn, Non-Disturbance and Atiornment Agreement
and acknowledged the Agreement te be the free and voluntary act and deed of the limited Hability company, oy
authority of statute, its articles of: orgamzation or.its operating agreement, for the uses and purposes therein mentioned,
and on oath stated that he or shefthey tslare authoﬁzed to execute this Agreement and in fact executed the Agreement
on behalf of the limited liability companv ’

By . Residing at

Notary Public in and for the State of E : o o My cammigsion axpires

WASER PRO Lending, Vor. 5.04.004K8 Copr, Rarsad Finencial Sclutions, Ing, 1997, 2004, All Rights Rosrred, - WA MACAMPLIGZIGHS TR-361 PR

L WWIWJWM
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; gmﬁg QF WASHINGTON ACKNOWILLEGDEMIENT — Individual

)
)] S8,
)

Eounty of

1 On"ti\is- ('In_j;'_ fa:érspnnlly appeared before me
R N o me known 1o be

the individual (s) described in and who exccuted the within and forcgoing instrument, and acknowledged tl}at :
signedihe sanie @5 Erec and voluntary act and deed, for the uses and puposes thercin mentioned.

GIVEN under ny Band dod official seal this day of 20

Notary Picdic in and for the Srate of Waibinglon,
Resicing at:

My appointment cxpires:

STATE QF WASHINGTON )] K _.
.f’f ) ) 55 , o

Countyofg—dcjj/i )

On this é R day OYM -,)L 'P.O:d before me, thepudessigrned, ¢ otary Public in

and éor the State of Washinggon, d;iy commissioned and sworn, personally appeared 22 @ £ LAET 2 A2lQ
(N i) - LA b LTI T T T etimekiiown o be the _ﬁ&,’fk—%fﬁ ey

—LEMAEEs  of __Dapepp 208 a

the corporation that executed the foregoing instrument, and acknowledged the said instrument to be the free and voluntary

act and deed of said corporation, for the uses and purposes therein mentioned, asil a6 oath stated t]mtzzéu-f G

authoriced 1o excewte the said instrament and thar the seal affixed (if any) is the-corpatate scal af said cnqmr;uion.

ACKNOWLIEGDEMENT — Corporate

WITNESS my hand and official seal hereto affixed the day and year fisst above wﬂtt(zu.

T
/ Lo A £ fﬁl{b{‘:“
. pa]
' Y ERON N
P N
I A s %
4 2o TARY Y

\ LoouBUC ‘
\ .n,\ 2032010 J’Q? i
£1 L A

Mg g

i D S My appointment expires: ___ﬁ_ﬁ__m___!__
it — y

/ " ederdiralisy ida Ptbose il

This jurat [s pngc._cL_, c)fi_:md 15 attached o dated «9_/@ -5

iy
WA
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