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DATE: December4 2003

Reference # (if appllcable) Q4706
Grantor{s):
1. KIRKPATHICK TODDR
2. KIRKPATRICK, CAROL. A

Grantee(s)
1. Whidbey Island Bank P
2. CHICAGO TITLE COMPANY Trustee

Legal Description: LOT 7, MARIN'E”CRE_:S'[-" PHASE Il PLAT

Assessor's Tax Parce! ID#: 4952-000-007-0000

Additional on page

Additional on page 2

THIS DEED OF TRUST is dated December 4; 2008, among TODD R KIRKPATRICK and CAROL
A KIRKPATRICK, husband and wife ("Grantor"); Whldbey Island Bank, whose mailing address is
CL ANACORTES/FRIDAY HARBOR. 321 SE PIONEER WAY, P.0. BOX 1589, OAK HARBOR,
WA 98277 (referred to below sometimes as "Lender” _hnd sometimes as "Beneficiary”); and
CHICAGO TITLE COMPANY, whose mailing address is- 3110 COMMERCIAL AVENUE SUITE
101, ANACORTES, WA 98221 (referred to below as "Trustee”).
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DEED OF TRUST
{Continued) Page 4

# elects to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged or destroyed

-'--'Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of such expenditure, pay

of reimburée Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default

“ under this~Déed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and

wh:ch Lendér has not committed to the repair or restoration of the Property shall be used first to pay any amaunt

dwing to Lerader under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied

tp ithe principal balance of the Indebtedness. | Lender holds any proceeds after payment in full of the
indebtedpess; such proceeds shall be paid without interest to Grantor as Grantor’s interests may appear.

Grantor's: ﬂeport en Insurance. Upon regquest of Lender, hawever not mare than once a year, Grantor shall furnish
to Lender a report ‘orr.each existing policy of insurance showing: (1) the name of the insurer; {2} the risks
insured; .<(3)."the amount of the policy; (4) the property insured, the then current replacement value of such
property; afd the manfner.of determining that value; and (5} the expiration date of the policy. Grantor shall, upon
request of Lender; have an: |ndependent appraiser satisfactory to Lender determine the cash value replacement cost
of the Property.

LENDER'S EXPENDITURﬁS.'}._If an\,r?-action or proceeding is commenced that would materially affect Lender's interest in
the Property or if Grantor fails, to somply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Gréntor’s failure _to'discharge or pay when due any amounts Grantor is required to discharge ar pay
under this Deed of Trust ar any Related Documents, Lender an Grantor's behalf may {but shall not be obligated to} take
any action that Lender deems.appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and’othér glai‘rﬁ'é, at any time levied or placed an the Property and paying all costs for insuring,
maintaining and preserving.the Prdperty.- All such expenditures incurred or paid by Lender for such purposes will then
bear interest at the rate charged unider the Note from the date incurred or paid by Lender to the date of repayment by
Grantor. All such expenses will bBecome a part of the Indebtedness and, at Lender's option, will {A} be payable on
demand; (B} be added to the_ balance of the Note and be apportioned among and be payable with any installment
payments to become due during: either {1) “the term of any applicable insurance policy; or {2) the remaining term of
the Note; or (C} be treated as & bafloen payment which will be due and payable at the Mota's maturity. The Deed of
Trust also will secure payment of thése armounts. Such right shall be in addition to ali other rights and remedies to
which Lender may be entitled upon Defaul

WARRANTY: DEFENSE OF TITLE. The followmg prowsmns relating to ownership of the Property are a part of this Deed
of Trust:

Title. Grantar warrants that: (a) Grantor ho!ds good and marketable title of record to the Property in fee simple,
tres and clear of all fiens and encumbrances other thar those set forth in the Real Property description or in any
title insurance policy, title report, or final titlé opinion désued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and {b} Grantor has the, full fight, power, and authority to execute and deliver this Deed of
Trust to Lender. :

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the
title to the Property against the lawful claims of &ll persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the
action at Grantor's expense. Grantor may be the Tiominal party’in“such proceeding, but Lender shall be entitled to
participate in the proceeding and to be represented in the -proceeding by counsel of Lender's own choice, and
Grantor will deliver, or cause to be delivered, to Lender such Jnstrurnents as Lender may request from time to time
to permit such participation. . :

Compliance With Laws. Grantor warrants that the Property and Grantor s use of the Property complies with all
existing applicable laws, ordinances, and regulations of governmental authonues

Survival of Representations and Warranties. All representations, war_ran-tles, .and agreements made by Grantor in
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be continuing in nature, and
shall remain in fuil force and effect until such time as Borrower's |ndebtedness shall be paid in full.

CONDEMNATION. The following provisions relating to condemnation p__ro_c:eedinge are a part of this Deed of Trust:

Proceedings. |f any proceeding in condemnation is filed, Grantor shall promptly: notify Lender in writing, and
Grantor shall promptly take such steps as may be necessary to deféiwd the action.and obtain the award. Grantor
may be the nominal party in such proceeding, but Lender shail be entitled 1o participate in the proceeding and to be
represented in the proceeding by counsel of its own choice all at Grantor' s'expensé, and Grantor will deliver or
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from time to
time to permit such participation.

Application of Net Proceeds. If all or any part of the Property is condemned bv emlnent domam proceedings or by
any proceeding or purchase in lieu ot condemnation, Lender may at its election requiré that all or any portion of the
net proceeds of the award be applied to the Indebtedness or the repair or restoration of the:Property. The net
proceeds of the award shalt mean the award after payment of all reasonable c05ts expenses, and attorneys’ fees
incurred by Trustee or Lender in connection with the condemnation. Lk -

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The followmg prowsmns relating
to governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request hy Lender, Grantor shall execute such. docoments in-addition to
this Deed of Trust and take whatever other action is requested by Lender to perfect and contmue Lender’ 5 lien on
the Real Property. Grantor shall reimburse Lender for all taxes, as described below, together wrth aII expenses
incurred in recording, perfecting or continuing this Deed of Trust, including without hm|tatron alI taxes, fees.
documentary stamps, and other charges for recording or registering this Deed of Trust. : .

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon thns tvpe of
Deed of Trust or upon alt or any part of the indebtedness secured by this Deed of Trust; (2) a.specific'tax on.
Borrower which Borrower is authorized or required to deduct from payments on the Indebtedness ‘'setured-by this
type of Deed of Trust; {3] a tax on this type of Deed of Trust chargeable against the Lender or the. halder:gt the_.""
Note; and (4} a specific tax on all or any portion of the Indebtedness or on payments of principal ar'rd |nterest
made by Borrower, e

Subssquent Taxes. If any tax to which this section applies is enacted subsequent to the date of this ..Déed‘ of
Trust, this event shall have the same effect as an Event of Default, and Lender may exercise any ar all-of its: .
available remedies for an Event of Default as provided below unless Grantor either (1) pays the tax beforelit~
becomas delinquent, or {2} contests the tax as provided above in the Taxes and Liens section and deposits wrth
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender, _—

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a

e —" IIIIII\II\IIIIIIIIIIIII\I\III i

Skagit County Audutor _—
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DEED OF TRUST
(Continued) Page 6

_ __tqe"li:e_v:é‘é the prospect of payment ar performance of the Indebtedness is impaired.
s Ins"ecuritv__ Lender in good faith believes itself insecure.

y R|ght to" Cure If any default, other than a default in payment is curable and if Grantor has not been given a notice
of asbreach ‘of the same provision of this Deed of Trust within the preceding twelve {12} months, it may be cured if
Grantor, after recelwng written notice from Lender demanding cure of such default: (1) cures the default within
tert 110} days;‘or (2) if the cure requires more than ten (10) days, immediately initiates steps which Lender deems
in Lender’'s sgle discretion to be sufficient to cure the default and thereafter continues and completes all reasonable
arid, necessary steps sufficient to produce compliance as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender ‘may exerClse any one or more of the following rights and remedies:

Election of Reme_dr_es Etectlon by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's fallure te per’form shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness, Lender shall have the right at its option to declare the entire Indebtedness immediately
due and payable, mcludrng any prepayment penalty which Borrower would be required to pay.

Foractosure. With respect__ts aJt- or any part of the Real Property, the Trustee shall have the right to exercise its
power of sale and to forecldse by notice and sale, and Lender shall have the right to foreclose by judicial
fareclasure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. Wlth respect 08l ot any part of the Personal Property, Lender shall have all the rights and
remedies of a secured party u_nder the \UﬂlfOfm Commercial Code.

Collact Rents. Lender shall have the Fight, without notice to Borrower or Grantor to take possession of and
manage the Property and collect the Rents :including amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, agarnst "the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are
collected by Lender, then Grantor |rrevocably designates Lender as Grantor’s attorney-in-fact to endorse
instruments received in payment thereof in-the-name of Grantor and to negotiate the same and collect the
proceeds. Payments by tenants’ or___nther__:us_ers to Lender in response to Lender's demand shall satisfy the
obligations for which the payments -a_re_made._;wh'ether or not any proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph gither in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right.to have a‘receiver appointed to take possession of all or any part of
the Property, with the power to protect gnd-preserve the Property, to operate the Property preceding or pending
foreclosure or sale, and to collect the Rents fromt the Property and apply the proceeds, over and above the cost of
the receivership, against the indebtedness. The-feceiver may serve without bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employi‘nent by Lender shall not disqualify a persan from serving as a
receiver. 3 r

Tenancy at Sufferance. If Grantor remains in possessmn af the Prnperty after the Property is soid as provided

above or Lander otherwise becomes entitled to possessmn of the Property upen default of Borrower or Grantor,
Grantor shall become a tenant at sufferance of Lender:or, Ahe purchaser of the Property and shall, at Lender's
option, either (1] pay a reascnable rental for the usé ot the Property, or (2) vacate the Property immediataly
upon tha damand of Lender.

Other Remedies. Trustee or Lender shall have any other nght or remedv prowded in this Deed of Trust or the Note
or available at law or in equity. E

Notice of Sale. Lender shall give Grantor reasonable notice of the’ time and pla’ce of any public sale of the Personal
Property or of the time after which any private sale or other intended dispositibn of the Personal Property is to be
made. Reasonable notice shall mean notice given at least ten (10)-days before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction wnth any sale of the Real Property.

Sale of the Property. To the extent permitted by applicable law, Borfower and Grantor hereby waives any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustse or Lender shall be free to
sell all or any part of the Property together or separately, in ane sale or by separate sales Lender shall be entitled
to bid at any public sale on all or any portion of the Property. K ;

Attorneys' Fees; Expenses. If Lender institutes any suit or action to enforce any uf thie terms of this Deed of
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonablé as attorneys' fees at trial
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness pavable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covéred by this patagraph include,
without limitation, however subject to any limits under applicable law, Lender's attorneys’ fées and-Lender's legal
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses.for bankruptcy proceedings
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated’ post- judgment
collection services, the cost of searching records, obtaining title reports (including foreclosure reports), .surveyors’
reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permrtted by apphcahle law.
Grantor also will pay any court costs, in addition to all other sums provided by law. E

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this: SECUOFI

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obllgatlons of Trustee
{pursuant to Lender's instructions} are part of this Deed of Trust:

Powers of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have he power o
take the following actions with respect to the Property upon the written request of Lender and Grantor, (ak.join in -~
preparing and filing a map or plat of the Real Property, including the dedication of streets or other'rights to thé =
public; {b) join in granting any easement or creating any restriction on the Real Property; and {(c} ,jdin in-anyi o
subordination or other agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust,, :

Obligations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under a"'ny 'ether' )
trust deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless_-x."
required by applicable law, or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addition to the righ_té’
and remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in

TAUIANS WAREON
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DEED OF TRUST
{Continued) Page 8

Default The word "Default"” means the Defauit set forth in this Deed of Trust in the section titled "Default™.

Erwuronmantal Laws. The words "Environmental Laws" mean any and all state, federal and local statutes,
sTegufations ‘and ordinances relating to the protection of human health or the environment, including without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
Y.SIC. Sectipn 9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No, 99-429{"SARA"}, the Hazardous Materials Transportation Act, 49 U.5.C. Section 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules,
ofreguldtions addépted pursuant thereto.

Ever;i' 'of"Defau'It ‘;'I'hé words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default sectlon of this Deed of Trust.

Existing lndabtedness The words "Existing Indebtedness” mean the indebtedness described in the Existing Liens
provision of this Oded of Trust

Grantor. The word ”Grantgr means TODD R KIRKPATRICK and CAROL A KIRKPATRICK.

Guarantor. The” ward "Guarantor means any guarantor, surety, or accommodation party of any or all of the
Indebtedness.

Guaranty. The word "G'uara'hty"" means the guaranty from Guarantor to Lender, including without limitation a
guaranty of all or part of the Note _

Hazardous Substances. Thg: words‘ “Hazardous Substances" mean materials that, because of their quantity,
concentration or physuca} chemlcal or mfectlous characteristics, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and all ‘hazardous or toxic substances, materials or waste as defined by or listed
under the Environmental Laws. *The termy™ Hazardous Substances” also includes, without limitation, petroleum and
petroleum by-products or any fractlon thereof and asbestos.

Improvements. The word Improvements means all existing and future improvements, buildings, structures,
mabile homes affixed on the Real. Property, fa I|ties, additions, replacements and other construction on the Real
Praoperty. . L

Indebtedness. The word "Indebtedness eans aII principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents together with all renewals of, extensions of, modifications of,
consclidations of and substitutians for the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligatiods or exbenees incurred by Trustee or Lender to enforce Grantor's
obligations under this Deed of Trust, togetfigr with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Whidbey leland Bank, its successors and assigns.

Note. The word "Note" means the promissory.note dated December 4, 2008, in the original principal
amount of $62,000.00 from Borrower to Lerider, together with all renewals of, extensions of, madifications
of, refinancings of, consolidations of, and subétitutions for=thé promissory note or agreement. NOTICE TO
GRANTOR: THE NOTE CONTAINS A VARIABLE |NTEREST HATE )

Parsonal Property. The words "Personal Property” mean atl eqmpment fixtures, and other articles of personal
property now or hereafter owned by Grantor, and néw cor hereafter attached or affixed to the Real Property;
together with all accessions, parts, and additions to, al repiacements of, and all substitutions for, any of such
property; and together with all issues and profits thereoni:and- proceeds {including without limitation all insurance
proceeds and refunds of premiums) from any sale or other drsposmon of the'Property.

Property. The word "Property” means collectively the Real Property __and the Pe._rsona'- Property.

Real Property. The words "Real Property” mean the real propert\'}, interests and rights, as further described in this
Deed of Trust. S i

Related Documents. The words "Related Documents” mean &l promissory-notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents whether now or hereafter
existing, executed in connection with the Indebtedness.

Rents. The word "Rents” means all present and future rents, revenues, |ncome, |ssues royalties, profits, and
other benefits derived from the Property. g 3

Trustee. The word “Trustee” means CHICAGQO TITLE COMPANY, whose maihng address is 3110 COMMERCIAL
AVENUE SUITE 101, ANACORTES, WA 98221 and any substitute or successor ‘trustees

EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED 0
GRANTOR AGREES TOQ ITS TERMS.

TRUST, AND EACH

GRANTOR:

CAROL A KIRKPATRICK v

WA

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 9

INDIVIDUAL ACKNOWLEDGMENT

: 188
COUNTY OF .~ }

On this d'z;y““be_.fc)re_. r‘n'é',. the undersigned Notary Public, personally appeared TODD R KIRKPATRICK and CAROL A
KIRKPATRICK," personally, Known to me or proved to me on the basis of satisfactory evidence to be the individuals
described in:and who execited the Deed of Trust, and acknowledged that they signed the Deed of Trust as their free

and voluntary“act and deed, for the uses and purposes therein mentioned.
Given under my hand a_r)d’b_ﬁici__eif seal this 'l % day of , 200%
Bvi ’/QV L SHnae o Residing at Mﬁ\]_f—mi
"

Notary Public in and for the St_ate'hgfwa __;; My commission expires §7 2 ‘16/1 [4

REQUEST FOR FULL RECONVEYANCE

To: , Trustee

The undersigned is the legal owner a'nq‘"ﬁoldg_ru ot“alt indebtedness secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing-t6 youstosreconvey without warranty, 10 the persons entitled thereto, the
right, title and interest now held by you under the peqd of Trust.

Date: L Beneficiary:
' ’ By:
Its:

LASER PRO Lending, Ver. 5.42.00.004 Copr. Harland Financial Solutions, Inc. 1997, 2008.  All Rights Reserved. -
WA MACFMPL\GOT:FC TR-36582 PR-CLRWLAND

00812 OMLWC,)W(LM!M!“M |
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