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Mount Vernon WA 98273

TEMPORARY ELECTRIC SERVICE LINE AGREEMENT m 427 R
' DiNG ONL
ABEOMMUDATLDN RECOR! GUARDIAN wCﬁ?THwEm TITIF 06

CONSENTOR: LANDOWNERS OF LOTS 4 AND 15 OF THE DOCTOR JOE WATERFRONT
TRACTS, DIVISION 1, SWINOMISH ALLOTMENT 43

CONSENTEE: PUGET SOUND ENERGY, INC. P b3/
SHORT LEGAL: A portion of Lots 4 anq_ 15 of the Doctor Joe Waterfront Tracts, Division 1

AT

For and in consideration of One Dollar ($1.00) and other valuable consideration in hand paid,
LANDOWNERS OF LOTS 4 AND 15 OF THE DOCTOR JOE WATERFRONT TRACTS, DIVISION 1,
SWINOMISH ALLOTMENT 43 (hereinafter "LANDOWNERS"), and PUGET SOUND ENERGY, INC., a
Washington Corporation (hereinafier "PSE"), hereby agree as follows:

PSE, for the purposes hereinafter set forth and subject to and conditioned upon the terms
hereinafter set forth, is authorized to construct and maintain an electric service line over, atong, across
and through the following described real property ("Property” herein) in Skagit County, Washington:

SEE ATTACHED EXHIBIT A", WHICH IS INCORPORATED HEREIN BY REFERENCE.

PSE and/or its contractor shall construct and maintain the electric service line and all related
structures or equipment upon the Property in the location that is. shown on attached Exhibit "B", which is
incorporated herein by reference. Exhibit “B* may be superseded at a later date with a surveyed
description. i :

As used in this Agreement, the term "Service Line Agré_éﬁedAtea-" means a sirip of tand ten
(10) feet in width with five (5) feet on each side of the centerline of grantee’s facilities as now constructed
or as will be constructed within the Property, as shown on and in accordance wntn the attached Exhibit
IIBH .

1.  Purpose. PSE and/or its contractor shail have the nght to use.the Service Line
Agreement Area to construct, operate, maintain, repair, replace, improve, remove; and enlarge for one
or more utility systems owned and/or operated by PSE only and solely for the purpose of distribution of
electricity to a pole owned by the Swinomish Tribal Utility Authority to energize a Ut:llty Authonty STEP
septic tank as shown on Exhibit “B”. Such systems may include, but are not Ilmrted to R

a. Overbead facilities. Poles, towers and other support structures W|th cmssanns
braces, guys and anchors; electric distribution lines; fiber optic cable and other-lines, cables:
and facilities for communications but only as necessary for the purposes of electrical
transmission and distribution; transformers, street fights, meters, fixtures, attachments and -
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any and all other facilities or appurtenances necessary or convenient to any or all of the
-foregoing solely for the purpose of transmission, distribution and sale of eiectricity.

Foilowmg the initial construction of all or a portion of its systems, PSE and/or its contractor may,
from Ume to- time, construct such additional facilities as it may require for such systems solely for the
purpose of dlstnbut[on of electricity to the Swinomish Tribal Utility Authority to energize a STEP septic
tank as shown on.and in accordance with Exhibit “B". PSE and/or its contractor shall have the right of
access to the Service Line Agreement Area over and across the Property to enable PSE to exercise its
rights hereunder. -PSE. shall compensate the Landowners for any damage to the Property, shail
compensate the Swinomish Indian Tribal Community (hereafter “Tribe”) for any damage to Tribal assets
on the Property, and-shall compensate the tenants of Lots 4 and 15 for any damage to personal property
caused by the exercise of such right of access by PSE.

2. Service Line Exténsion Area Clearing and Maintenance. PSE and/or its contractor
shall have the right to cut, remove and dispose of any and all brush, trees or other vegetation in the .
Service Line Agreement Area. PSE andfor its contractor shall, prior to the exercise of such right, identify
such trees and make a reaschable effort to give the Landowners prior notice that such trees will be cut,
trimmed, removed or disposed of prior to removing any trees (except that PSE shall have no obligation
to identify such trees or give the Landowners such prior notice when trees are cut, timmed, removed or
otherwise disposed of in response to emergency conditions). PSE and/or its contractor shall also have
the right to control, on a continuing basis and by any prudent and reasonable means, the establishment
and growth of brush, trees or other vegetatlon m the Service Line Agreement Area.

3. Trees Outside Service Line Agreement Area. PSE and/or its contractor shall have the
right to cut, trim, remove and dispose of ‘any trees located on the Property outside the Service line
agreement area that couid, in PSE’s sole judgment, interfere with or create a hazard to PSE’s systems.
PSE and/or its contractor shall, prior to the exercise of such right, identify such trees and make a
reasonable effort to give the Landowners prior.notice that such trees will be cut, trimmed, removed or
disposed of and shall obtain any necessary permits from the. Tribe prior to removing any trees {except
that PSE shall have no obligation to identify such trees or give the Landowners such prior notice or
obtain any permits when trees are cut, trimmed, removed or otherwise disposed of in response fo
emergency conditions, but in such circumstances PSE shall mitigate the impacts of its action as required
by the Tribe). The Landowners shall be entitled to no compensation for trees cut, trimmed, removed or
disposed of except for the actual market value of merchantable tnmber (|f any) cut and removed from the
Property by PSE. e

4: The Landowners' Use of Service Line Agreement Ar_'ea. The_ Landowners reserve the
right to use the Service Line Agreement Area for any purpose not inconsistent with the rights herein
granted and PSE agrees to not interfere with the use of the Service Line Agreement Area by or under the
authority of the Landowners for any purpose not inconsistent with the primary- purpose for which the
Service Line Agreement is granted; provided, however, the Landowners shall not construct or maintain
any buildings, structures or other objects on the Service Line Agreement Area. The Landowners’ use of
the Service Line Agreement Area may include, but is not limited to, use for an éxisting or future Tribal or
Bureau of Indian Affairs roadway and for the instaliation, operation and transmission of utility services by
third parties, including Tribal utilities, water, sewer, natural gas, tefevision, telephdne‘ and data'-

5. PSE andfor its confractor shali construct and maintain the service line m a workmanllke
manner. The service line and facilities installed and constructed shall conform: in ali respects to the
attached Exhibit “B". L

6. Before beginning any construction work, PSE and/or its contractor shéll.':-obtain“f-_all'f
necessary permits, including all Trbal permits, in connection with the construction, operation” and

maintenance of the service line extension {including any clearing described in paragraphs 2 or'3 of this™ .~ .-

Agreement) and shall comply with any and all conditions of said permits, including installation and”
construction as represented in Exhibit “B™ and in applicable site plans associated with approved Tribal -
permits, in addition to all other applicable Federal, Tribal and State laws. PSE and/or its contractor must. . -
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: comply with all directives from the Swinomish Tribal Office of Planning and Community Development.
_PSE shall not cut or remove any road surface without the prior written consent of the Tribe.

7. Prior to PSE andfor any PSE contractor undertaking any construction or any work that
results in any change to an approved location or existing facility as specified in Exhibit “B” or in approved
site plans‘under Tribal permits, PSE shall physically stake out on the ground {or shal! inspect and accept
such staking as may be undertaken by or on behalf of the tenant of Lot 4 and/or 15} the intended location
of the fine-and any. fac;hty In the event that, afier execution of this service line agreement, PSE seeks
to make any changes ini-the location, size and extent of the service line and/or any related structures or
equipment that are ‘shown on Exhibit "B” attached hereto, then PSE must provide the Tribe and the
Landowners with a revisior-to Exhibit “B” showing all such requested changes and must negotiate an
amended sefvice line agreement with the Landowners. Any and all construction by PSE or its agents
must conform strictly 1o the attached Exhibit *B” unless and until an amended service line agreement
with a revised Exhibit “B" is executed by the Landowners and PSE; provided, however, that should
changes become necessary. after initiating construction as a result of encountering conditions in the field
that were not foreseen and that.couid not reasonably have been foreseen, PSE and/or its contractor shall
provide to the Landowners andto thé Tribe a revision to Exhibit B showing all such changes requested
and must obtain the written: consent. of Landowners to such changes before undertaking further
construction or other work resulting in such.changes, which consent shall not be unreasonably withheld,
conditioned or delayed. PSE shall promptly prepare and execute an amended service line agreement
with the Landowners to reflect such changes.-If the Landowners withhold such consent or refuse such
agreement, PSE shall have no obhgatmn to prowde electric service.

8. PSE owes no compensatlon t_o the_Landownels, the Tribe or third parties for the rights to
use the Service Line Agreement Area pursuant to this Agreement. PSE shall pay promplly ail
compensation for damages determined by a couirt of competent jurisdiction in a finat judgment to be due
the Landowners and any authorized users of the Service Line Agreement Area for loss of life, personal
injury and property damage to the extent caused by wrongful-actions or failures to act of or atiributable to
PSE or its contractors in the survey, construction and maintenance of the service line or the occupancy
or use of the Service Line Agreement area by PSE or lts contractors subcontractors and their respective
employees and agents. :

9.  PSE agrees to indemnify, defend and hold harmiess the Landowners, and authorized users
of the Service Line Agreement Area against any liability for.loss of life, personal injury and property
damage to the extent caused by the wrongful actions or failures to act of or attributable to PSE in the
survey, construction and maintenance of the service line or the occupancy-or use of the Service Line
Agreement area by PSE or its contractors, subcontractors and their respective employees and agents:
Provided, however, that nothing herein shall require PSE to indemnify, defend, and hold the
Landowners, and authorized users harmless for any such liability attributable to the negligence of the
Landowners, authorized users or the negligence of others not specifically named in this paragraph.

10. PSE agrees to restore the Service Line Agreement Area as nearly as is reasonably
possible to its original condition upon the completion of construction to the extent compatible with the
purpose for with the Service Line Agreement was granted, 1o dispose of all vegetative and other material
cut, uprooted, or otherwise accumulated during the construction and maintenance of the Service Line,
and to repair such roads, sidewaiks, culvents, utility lines and other improvements as may be destroyed
or injured by construction work :

11. PSE agrees that upon termination of the Service Line Agreement, PSE shall 50 far as rs
reasonabiy possible, restore the Service Line Agreement Area to its original condition. ' _ .

12. Abandonment. The rights herein granted shall continue until the earlier of s,'u-mme:as -

either (a) this temporary agreement is replaced and superseded by a long-term Electric Service Ling .~

Agreement between Landowners and PSE conceming the same subject matter, or (b) PSE ceases to use”
the Service Line Agreement Area for a period of two (2) successive years, in which event, this Service -
Line Agreement shall terminate and all rights hereunder, and a~ imnrovements remaining in the Service - -
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Line-Agreement Area, shall revert to or otherwise become the property of the Landowners; provided,
however, that no abandonment shall be deemed to have occurred by reason of PSE's failure to initially
-install its systems on the Service Line Agreement Area within any period of time from the date hereof.

14, Successors and Assigns. This Agreement shall be binding upon and inure to the benefit
of successors and -assigns of both parties.

DATED this :Z({X“’ day of k0 \oev” . 2008.

LANDOWNERS OF SWINOMISH ALLOTMENT 43:

*

BY-BJMM Xy
Rame-Birian Clmlmr&i} 4

PUGET SOUND ENERGY, INC

By

Print ( R /
Name: 1l A1 SE\, B mh Ledl SKAGIT COUNTY WASHINGTON
Lo REAL ESTATE EXCIBE TAX
" DEC 0 82008
ACKNOWLEDGMENT
: u r
STATE OF WASHINGTON ) L Bf“ag“ o e enuty
) -- w?
COUNTY OF DKAGIT ) s

 BEFQRE ME, a Notary Public, in and for sajd County ‘and State, on this 2‘;{[ 25" day of
Qesdeliy” 2008, personally appeared {27 g £ R GEA.  and who
acknowledged thagslhe is and was at the time of signing the same | ¢
- AL - of Puget Sound Energy; and s/he personally
ack owledged to me that slhe executed the foregoing Electric Service Line Agreement as

hisfher free and voluntary act of tion for the uses and purposes set’ forth i the
t ENORE :

My commission expires:
i~ 15 - 20/0C
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e ACKNOWLEDGMENT
'STATE OF WASHINGTON )
COUNTYOF SRAG/7 )

BEFORE ME, a Notary Public, in and for said County and State, on this Q_VJ’ day of
/e 2008, personally appeared (*33 , and sfhe
personally acknowiedged to me that s/he executed the foregoing Electric Serfice Line

Agreement as his/her free and voluntary act of such corporation for the uses and purposes set

forth in the Electric Service Line Agreement. //M

LAY
e _‘\ n §

My commission expires: ©_ -

/T 200

‘-3m “
ACKNOWLEDGMENT

STATE OF WASHINGTON )
- )
COUNTY OF “SKAG/7 )

BEFORE ME, a Notary Public, in and for said_c;othy“and State, on this ~day of
¢.. . 2008, personally appeared _ A8 v sfHé

personally acknowledged 1o me that s/he executed the foregoing Electric Service Line
Agreement as his/her free and voluntary act of such corporation for the uses and purposes set
. - )"’

forth in the Electric Service Line Agreement. P

My commission expires;

Y19 -20/0
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Exhibit “A”

- A stnp of land over and adjacent to Lots 4 and 15 of the Doctor Joe Waterfront Tracts, Division
1 tocated in the in Section 3, Township 33 North, Range 2 East, W.M., more specifically shown on the
attached EX_hlbli_"B__”

MIPARARIRRAIE
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