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SUBORDINATION, CONSENT, NON-DISTURBANCE., AND
ATTORNMENT AGREEMENT

T hlS SUBORDINATION, CONSENT, NON-DISTURBANCE, AND ATTORNMENT
AGREEMENT ("Agreement”) is made as of the i 7~ day of Bk A/, 2064, among Summit
Bank; whose address is723 Haggen Drive, PO Box 805, Burlington, WA 98233 ("Lender"), Brad
York and Jo.Jo Buckham York, husband and wife, whose address is P.O. Box 756, Conway, WA
98238 ("Landlord") and Seattle SMSA Limited Partnership d/b/a Verizon Wireless, with offices
at One Verizon Way, Mall Stop 4AW100, Basking Ridge, New Jersey 07920 ("Tenant").

RECITAL
A. Tenant 18 the lessee pursyant to an Option and Land Lease Agreement ("Lease”)
dated /7 Odandae it 00 , between Landlord and Tenant, of premises

located at 18620 Main S;reet, Conway, County of Skagit, State of Washington 98238
("Landlord's Property") as shown én Exhibit “A” attached hereto and made a part hereof.

B. Lender 1ntends to make or.has made, a loan to Landlord. The loan is to be, or
was, secured by deed of trust on Lancllord’s Property ("Trust Deed"). The certain Trust Deed was
executed by Landlord and Lender on March 17, 2008 and recorded on March 21, 2008 under
Recording Number 200803210116 of the 'recof:dsnf Skagit County, in the State of Washington.

C. In the Lease, Tenant has agreed to attorn to the beneficiary of any deed of trust
given by Landlord that may encumber the Landlord's Property as Tenant's landlord under the
Lease in the event of a foreclosure of Landlord's interest, provided that Tenant receives from
every such deed of trust beneficiary a nondisturbance agreement that recognizes the validity of
the Lease in the event of a foreclosure of Landlord's interest and also Tenant's right to remain in
occupancy of the portion of the Landlord's Property leased by the Tenant ("Leased Premises”),
pursuant to the terms of the Lease, as long as the Tenant is not in default of the Lease.

NOW, THEREFORE, in consideration of the mutual covenants in this Agreement, the
parties hereby agree as follows: R

1. Subordination. Notwithstanding anything to the cdntrary s"et forth in the Lease,
the Lease, and the leasehold estate created thereby, and all of Tenant's rights thereunder, shall be
and shall at all times remain subject, subordinate, and inferior to the Trust Deed and the lien
thereof, and all rights of Lender thereunder. -

2. Consent. Lender consents to the Lease and to the Tenant‘s use and occupancy of
the Leased Premises under the Lease. N

3. Non-Disturbance. So long as the Tenant is not in default (after tﬁe expiration'o'f__
any applicable cure petiod) in the payment of rent or in the performance of any of the other .~ -
covenants of the Lease that Tenant is to perform, the Tenant's possession of the Leased Premises™
and the Tenant's other rights under the Lease, or any extensions or renewals thereof, shall notbe

2
412200v1
WAL CONWAY
9/4/2008

(T

Skagit County Auditor
11/20/2008 Page 2 of 811:04AM




diminished or interfered with by Lender. In addition, Lender shall not join Tenant as a party
-defcndant in any action or proceeding for the purpose of terminating the Tenant's interest under
: _the Lease or otherwise.

. 4. ‘Nondisturbance, Foreclosure and Attornment,

* .~a,~ - If Lender, or any other purchaser at a foreclosure sale or sale under private
power contamed in the Trust Deed, becomes the owner of Landlord's Property, by reason of any
foreclosure of the Trust Deed, the acceptance by Lender of a deed in lieu of foreclosure, or by
any other manncr; Lender or such other purchaser shall not terminate the Lease, and the Lease
shall continue in. full force and effect as a direct lease between Tenant and Lender, or such other
purchaser, under all of the terms covenant and conditions of the Lease for the remainder of the
term thercof and any extensions er renewals thereof, with the same force and effect as if Lender

or such other purchaser were the landlord under the Lease.

b. Immediately upon the succession of Lender or such other purchaser to the
interest of the Landlord under the Lease, Tenant does hereby agree to attorn to Lender or such
other purchaser as Tenant's landlord. The parties agree that such attornment shall be effective
and self-operative without the execution of any further documents. Such attornment shall be
subject to all terms, provisions and coriditions of the Lease and all amendments and
modifications thereof. So long as Tenant is not in default (after the expiration of any applicable
cure periods) in the payment of rent and othetwise has not been determined by a court of
competent jurisdiction to be in default under any of the material terms and conditions of the
Lease, Lender or such other purchaser shall niot disturb Tenant in Tenant's possession of the
Leased Premises during the term of the Lease and any extensions or renewals thereof, or in the
enjoyment of Tenant's rights under the Lease. Nothing in this Agreement shall be construed to
limit Tenant's rights against Landlord for any breach of a Lease obligation that occurred prior to
the date of takeover, or any claims arising out of such takeover.. Tenant shall, from and after
Lender's or such other purchaser's succession to the interest of Landlord under the Lease, have
the same remedies against such party that Tenant might have had under the Lease against
Landlord. S

5. Modifications. This Agreement may be modified only by an agreement in writing
signed by the parties hereto or their respective successors in interest. Nothing in this Agreement
shall be construed as to require the consent of Lender to any amendments modlﬁcatmns
renewals, or extensions of the Lease. -

6.  Binding Effect This Agreement shall run with the land and shall be‘"Biﬁding upon
and inure to the benefit of the respective heirs, administrators, executors, lcgal representatwes
successors and assigns of the parties hereto.

7. Attorneys' Fees. If any of the parties hereto institutes any action or’ pfoéeediﬁg in,
court to enforce any of the provisions hereof, or any action for damages by reason of' any alleged '
breach of any of the provisions hereof, then the prevailing parties i any such action or-
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.. proceedmg shall be entitled to receive from the 10s1ng parties such amount as the court may
adjudge to be reasonable attorneys' fees for the services rendered to the prevailing parties,
3 together w1th the prevailing parties' other reasonable litigation costs and expenses.

. 8. Govermng Law. This Agreement shall be governed by and construed in
accc)rdance w1th the laws of the state in which Landlord’s Property is located without giving

effect to the ehoglce of law rules thereof.

LENDER: Summit Bank

By: : 2 s —
=~ Name: \ Annes € Snof L
4 Title: N\ TESI9pNT
.+ Date: éq mog

B LANDLORD Brad York and Jo Jo Buckham York,
Husband and wife

M @;

Name Brad Y
Date ?I‘\ \

By:
Name

: J'-B h .
Date: ugk aT

TENANT: Seattle SMSA lelted Partnership
dfb/a Verizon Wiicless
0 Partnershlp, Its General Partner

Walter L es Jr :
West Area ice }’remdent Network
Date: .
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9/4/2008
Skaglt Cou nty Auditor
14/20/2008 Page 4 of 8 j 1 OitAM




LENDER ACKNOWLEDGMENT

" _'STATE OF Mq ' )
"COUNTY DF Sfie ot %SS‘

On thls w <Y dayof C)Up 20_{;§ before e Public in and for the State of
W H’ , personally appeared _ J(ill¢s £ yAG1ee, T | personally known to me (or
proved to me on-the basis of satisfactory evidence) to be thé person who executed this
instrument, on oath stated that(HeyShe was authori ﬁd to execute the instrument, and
acknowledged it as the ML 0 BT QEL{ &4 of Summit Bank, to be the free and
voluntary act and deed of sald banking association for the uses and purposes mentioned in the
instrument. :

IN WITNESS WHEREOF 1 have hereunto set my hand and official seal the day and year

first above wnitten.
0t pLaldr
) N@T PL{BI;](C in pnd for the State of __vL.774" ,

- '_resrdmg ey,
" # My appointment expn’es 7175 \
' Pg_‘in_t Name y eh/ | /L Teh/ e {@y\,
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- LANDLORD ACKNOWLEDGMENT

STATE OF . We )

.'COUNTY OF ()Kafm C %

“On thls g(i day o% 200 9, befo
- ,personally appeared Brad York, perso to me (or proved to me on the
basis sat1sfactory evidence) to be the person who executed this instrument and acknowledged

it to be His free and voluntary act and deed for the uses and purposes mentioned in the
instrument. .

IN WITNESS WHEREOF I have hereunto set my hand and official seal the day and year

first above written.
Lok 1 Dwper

NOTARY PUBLIC in and for the State of ,
residing at Bictms tin ‘
My appointment expikes {14~ Jole

...~ Print Name - Hvamf./

STATE OF U_% ),
COUNTY OF %ﬂfﬂ’t’ R AT
On this [%ay ofz%gﬁ 2003 befROmiraN

_Li%_, personally appcared Jo Jo Buckha Ak, perscORlly

me on the basis of satisfactory evidence) to be the pers' vho-ext

acknowledged it to be Her free and voluntary act and deed for the uses and purposes mentioned
in the instrument. _

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year

first above written.
I o Dl

NOTARY PUBLIC in and forthe State of__VWT
residing at Wtk fﬂ‘“’* :

My appointment expires 4~ - ot

Print Name eb L _I:{ZJC{)W

S T
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~ TENANT ACKNOWLEDGMENT

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

State of Cahforma )

County of Orange -)

On 1[‘"!5 " before me, \__,{“H ( Cé’ ffS . Notary Public,
personally appeared Walter L. Jones, Jr. s

who proved to me on’the basis of satisfactory evidence to be the person whose name is
subscribed to the w1th1n__m_strumen_t and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument the person, or the entity upon
behalf of which the person: acted cxecuted the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct, "

WITNESS my hand and official seal.. . '

Cv\'%/'e,‘g /{ ':Kt‘\.r’)

Ig s‘fqlaum: of Notary P‘;bhc u

SANDRA J. ROJAS 2
% Couw. § 1681961 0
2l NOTARY PUBLIC- CALIFORNM

JARNGE COURTY

My Cowy. Exp. Juy 17, 2 ey 1

" “Place No1ary Seal Abave

T
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EXHIBIT A
“Landlord’s Property”

Lots 3 4nd 4, Block 4, "PLAT OF THE TOWN OF CONWAY, SKAGIT COUNTY, WASH. *, as per
plar red‘or’ded in-:Vdiume 3 of Plats, page 6, records of Skagit County, Washington.

TOGET HER Wl’l H Ihdt portion of alley in Block 4, "PLAT OF THE TOWN OF CONWAY, SKAGIT
COUNTY, WASH, ", as per.plat recorded in Volume 3 of Plats, page 6, records of Skagit County,
Washington, de:cr:bed as follows

The East ¥4 of alley abumng the Wcst line of Lots 3 and 4, Block 4 of said plat of Conway, lying South of
the North line of said Lot 3 and Nonh ofthe South line of said Lot 4, if said lines were extended
Westerly. o :

TOGETHER WITH that pomon of ‘Flrst Street” as delineated on the face of said Plat of Conway, lying
South of the North line of said"Lot 3, Block 4, aud North of the South line of said Lot 4, Block 4, if said
lines were extended Easterly, and lymg West of‘ Great Northern Railway right-of-way as delineated on the
face of said Plat of Conway. -
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