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FIRST AMENDMENT TO EASEMENT AGREEMENT

LAND TITLE OF SKAGIT COUNT‘(
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Related Ease‘meht" Agreement, recorded under Skagit County auditor’s number
Documents: 92071000]1 o
Grantor: Race Bannon Ventures LLC a Washington limited liability company
Grantee: Bob and Irene Ern_brey-; a_l__marned couple

Michael and Lauren Farley, a married couple
Steve and Tonia Schmokel, a married couple
Cheryl and Ray Wilson,a married. couple
Guemes Seaview Water System -~ . -

Abbreviated Ptn. of the N % of the SE % of_the__sE' 14 and Government Lots 4 & 5 in $36, T
Legal Description: 36 N, R 1 E, WM, Skagit County, Washington.

Assessor’s Property Tax P46842, P46841, P46934 (Burdened Property);
Parce! Account Number(s):  P102318, P102319, P102320, P102321.P101787 (Benefitted Property)

SKAGIT coumv WASHINGTON .
REAL ESTATE EXCISE TAX.

NOV 1 82003

Amount Paig $&7
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FIRST AMENDMENT TO EASEMENT

. “THIS-FIRST AMENDMENT TO EASEMENT (the “First Amendment™) is entered into this
L‘H\ day of November, 2008 (“Effective Date™), by and between Race Bannon Ventures, LLC, a
Washmgton limited liability company (“Grantor”) and Bob and Irene Embrey, a married couple,
Michael and Lauren Farley, a married couple, Steve and Tonia Schmokel, a married couple, Cheryl and
Ray Wilson; a married. couple, and Guemes Orchard, L.L.C., a Washington limited liability company
(“Lot Owners”) some, or all of whom, together comprise the Guemes Seaview Water System (“Water
System™). The Lot Owners and the Water System are collectively referred to in this First Amendment as
the “Grantee™.

RECITALS

A. WHEREAS, The Bank of California, N.A. as Trustee (“Original Grantor™), and
Thompson Land and Engineering, ‘Inc. (“Original Grantee”) entered into that certain Easement
Agreement dated September- 23, 1991 “and recorded in Skagit County under document number
9207100011 (“Original Easement”) L

B. WHEREAS, Under the. Ongmal Easement, Original Grantor granted Original Grantee
the right to install and maintain a well and waterline on a portion of that certain property legally described
on attached Exhibit A incorporated hereln (“B u rdened Property”y,

C. WHEREAS, The property beneﬁtted under the Original Easement is now comprised of 5
lots owned by the individual Lot Owners and is the same property benefiited under this First Amendment
as legally described on attached Exhibit B incorporated herein (“Benefitted Property”);

D. WHEREAS, As of the date of this First Amendgment, Grantor herein owns the Burdened
Property; e e

E. WHEREAS, The Water System operates and mamtams the well and water line located
on the Burdened Property; : T

F. WHEREAS, Grantor is pursuing a Conservatlon and Reserve Development (“CaRD”)
on the Burdened Property; .

G. WHEREAS, The Water System and the Lot Owners support Grantor s CaRD and agree
to refrain from taking any action that could negatively affect Grantor’s CaRD and

H. WHEREAS, Grantor and Grantee desire to amend the Ongmal Easement as set forth
herein; and L :

NOW THEREFORE, For good and valuable consideration, the receipt and suﬁimency of which
is hereby acknowledged, Grantor and Grantee agree that the Original Easement is hereby restated in its
entirety and amended only as specifically set forth below:

1. Deletion from QOriginal Easement. Paragraph 5 of the Original Easem'ent_';_is' hereby

W
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. J 2. Amendment to Paragraph 4 of Original Easement. Paragraph 4 of the Original
Easement is hereby deleted in its entirety and replaced by the following Paragraph 4:

_ A The Original Easement including this First Amendment shall be for a

. _term of five (5) years and shall be automatically renewed for additional five-year terms so

" long s Grantee is not in default under the terms thereof beyond any applicable cure
period or until the Original Easement including this First Amendment terminates
pursuant to-its terms.

3. Amendment to Paragraph 7 of Original Fasement. Paragraph 7 of the Original
Easement is hereby_de"l'eted inits entirety and replaced by the following paragraph 7:

7. Grantee agrees, 10 indemnify Grantor, excluding only claims resulting
from the sole neghgence or intentional wrongful act of Grantor, and to hold Grantor
harmless from and agamst any and all known or unknown claims, demands, costs,
expenses and llablhtles in any way arlsmg out of or relating to the Original Easement
and/or this First Amendment and the exercise of the rights granted to Grantee under the
Original Easement and this Fifst Amendment, including without limitation any damage to
the well and/or the well water, or mablhty to use the well and/or the water from the well
for any purpose whatsoever, and in¢luding reasonable attorneys’ fees incurred by Grantor
in defense of such claims. Grantor and Grantec agree to notify the other party of any
such claim against cither party ‘or in any way related to the rights granted under the
Original Easement and/or this First Amendment. Grantee agrees to obtain and keep in
force throughout the entire term of the Original Easement and this First Amendment an
extended form liability insurance policy with limifs of liability not less than One Million
Dollars ($1,000,000) per occurrence with respect to'personal injury and Five Hundred
Thousand Dollars ($500,000) with respect ‘to property ‘damage, to name Grantor as an
insured on such policy and to provide Grantor with .a-certificate of such insurance
including an endorsement providing that Grantor shall receive not less than thirty (30)
days notice of any cancellation or termination of such pollcy

4, Notices. The names and addresses mcluded in. Paragraph 14 of the Original Easement
are hereby deleted and replaced with the following names and addresses

Grantor:  Race Bannon Ventures, LLC--
13343 Bel Red Road
Bellevue, WA 98005

Grantee:  Guemes Seaview Water System
Attn: Mr. Steve Schmokel
5683 Section Avenue
Guemes Island, WA 98221

5. Authority. Each party and each individual signing below represents and warrants that it
has authority to execute this First Amendment and to perform its obligations hereunder, ‘and that all
necessary consents, approvals, resolutions and other actions relating thereto have been obtained. . Fach .
person signing on behalf of such party represents and warrants that he or she has been duly authorlzed to =
execute this First Amendment on behalf of such party. S

\unmwmmmm\w\m
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_ 7 INWITNESS WHEREOF, the parties hereto have executed this First Amendment as of the date
- first above written.

GRANFDRf 1

RACE BANNON VENTURES, LLC,
a Washington limited. liability company

By:

Phil Greger .-~
Its: Member

GRANTEE:

Guemes Seaview WVater, ;t Y
By: \ ,

Steven Schmokel

Qwner of L%H within Benefitted Pro;j&r’iy

By:
RoB: R7=Bob Embrey
By:
Irene Embrey
Qwner of Létiﬁmthm/ﬁeﬁeftted Propertv OV\}-ner of L6t;4 within Benefitted Property
L A < By R Lot
Steven Schmokel Ray’ Wlls&I
By: fe—-——'ﬁ-— gm'ke/ By: [’/BM/ n/];”/W

Tonia Schmokel Cheryl Wllson

Owner of Lot 5 within Benefitted Property

GUEMES ORCHARD L.L.C.,
a Washington limited liability company

By: CMI UI W;/M

Cheryl Wilson

Its: Sole Member

A

Skaglt County Auditer
11/18/2008 Page 4o0f 16 SOTAM




N -='STATE OF WASHINGTON )
ST Kad et ) ss
COUNTY OFSKAGH )

.' l certlfy that I know or have satisfactory evidence that Phil Greger, a member of Race Bannon
Ventures, LLC is the person who appeared before me, and said person acknowledged that said person signed
this instrument and acknowledged it to be said person’s free and voluntary act for the uses and purposes

mentioned in the instrument.

Dated this 3 day of AlEmBE 2.

/ fan
Printed Name: Magw A  LARSew)

Siale of W L NOTARY PUBLIC in and for the State of
My Appolniment Expies A4 27, 2011 Washington, residing at R give , Ll
N My commission expires tlzt[zeqy

STATE OF WASHINGTON Yoy
Ysso w S
COUNTY OF SKAGIT )

I certify that I know or have satis’factbry evidence that Steven Schmokel, on behalf of Guemes
Seaview Water System is the person who appeared before.me, and said person acknowledged that said
person signed this instrument and acknowledged it to be sald person s free and voluntary act for the uses and

purposes mentioned in the instrument.

Dated this/J 5 day of W DL ;ée I

@“:;v«\:.?.‘fg?,’é"", Printed T*(amﬁ/ /W/c?c Jaln ok €
SEi@M e, %, NOTARY PUBLIC imand for the State of
3 _.-'S TARY 4 Z Washmgton remdmg at 6’!@4‘/;‘ C’/)I/)’J?/‘—f
z o » i E My commission expires - 7, 2 720/
g € OF -u\ o

e, I

-

e
a®
-.I
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N -='STATE OF WASHINGTON )
) ss
COUNTY OF SKAGIT )

. fobev+

. I certlfy that I know or have satisfactory evidence that Beb Embrey is the person who appeared
before e, and said.person acknowledged that said person signed this instrument and acknowledged it to be
said person’s ﬁ"ee and voluntary act for the uses and purposes mentioned in the instrument.

Dated this 7ﬂ\day of Howwbe, , 2008.

G —

Printed N /:’I“r ULAMEAA
NOTARY PUBLICYn and for the State of

Washington, residing ab o ua UYeymA .

My commission expires _ws7 jd/f/yf

STATE OF WASHINGTON yo i
ysso v S
COUNTY OF SKAGIT Y

I certify that | know or have satisfa_ctd:"y evidence that Irene Embrey is the person who appeared
before me, and said person acknowledged that said person signed this instrument and acknowledged it to be
said person’s free and voluntary act for the uses and purposes mentioned in the instrument.

Dated thisl&day of Adleupeys : ,. 2008 ;

LT nuganma
NOTARY PUBLIC mund for the State of

Washington; resuimg at
My commission exp:res §7 it

[T
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N -“ST'ATE OF WASHINGTON )
COUNTY OF SKAGIT )

' I certlfy that I know or have satisfactory evidence that Michael Farley is the person who appeared

before'me, and said-person acknowledged that said person signed this instrument and acknowledged it to be
said person s free and voluntary act for the uses and purposes mentioned in the instrument.

Dated thls y of l/(’ Wil &Q :
R PnntedNamé/( / L“g'ﬁl‘ [ frsennann
NOTARY PUBLIC in 4hd for the State of

Washington, residing at _ LAA ® v d— Vewana
My commission expires __=// 4l (1

STATE OF WASHINGTON .y’ |

s
COUNTY OF SKAGIT Yy

[ certify that I know or have sati‘sfactd@'-"évidence that Lauren Farley is the person who appeared
before me, and said person acknowledged that said person signed this instrument and acknowledged it to be
said person’s free and voluntary act for the uses and purposes mentioned in the instrument.

Dated this( A 4day of MW.

2008,

Prmte'Nam m"_‘ l E AN C AN LA

*_ NOTARY PUBLIC in andJfor the State of -
" Washington, residing atjd.{\@gd:%nam.é
My commission explres S5
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ST'A’fE 6F--WASHINGTON )
) ss
COUNTY OF SKAGIT )}
I cemfy that 1 know or have satisfactory evidence that Steve Schmokel is the person who appeared

before me, and said-person acknowledged that said person signed this instrument and acknowledged it to be
said person’s free and Voluntaly act for the uses and purposes mentioned in the instrument.

Dated this 5 day of /ﬂ Lo e v 2008,

-.mmlmm,,,_, v

RCO0r L, /

S PN, printed Nathe:”Jipdlafic, Cook €
F 8 amwr 7 SVOTARY PUBLIC itrand for the State of

1o \-—t’ ?Nashmgton, res&dmg at Tt Con //g;[q
pyav n §\/Iy commission expires __ 7~2 7~ 20/ 7

-
o
STATE OF WASHINGTON "’"i.?f nﬂah S
yss o
COUNTY OF SKAGIT y

I certify that I know or have satisfaciOry evidence that Tonia Schmokel is the person who appeared
before me, and said person acknowledged that said person signed this instrument and acknowledged it to be
said person’s free and voluntary act for the uses and purposes mentloned in the instrument.

Dated this 7 dayof /MWZJ%ZLV 2008,

\\\\\\0 N'\A COO 4_2% Printed N&me/ / //.dc/a: //a ¢ JJD/( foid
-Q__..;%‘“ Eh, 2, NOTARY PUBLIC in afld for the State éfd
" e, Washmgton, re51d1ng at 5 /ﬁ' 4 // .7//&74//

. 2

i £ My commission cxpu'es 927267
3
F

a, P
.......

o
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| STATE OF WASHINGTON )
COUNTY OF SKAGIT )

.' I certlfy that I know or have satisfactory evidence that Ray Wilson is the person who appeared before
me, and ‘said person acknowledged that said person signed this instrument and acknowledged it to be said
pcrson $ free and voluntary act for the uses and purposes mentioned in the instrument.

Dated tﬁis “ day of NoV: arnloar , 2008.

AT L\ S &MJ
Printed Name: __michelle L - Sevrwes
NOTARY PUBLIC in and for the State of

Washington, residing at _iMa @l chluu.{

My commission expires -2t -9
STATE OF WASHINGTON - * )
COUNTY OF SKAGIT )

[ certify that I know or have sati;;‘wl’a_u:t''ory= -eﬁdenoe that Cheryl Wilson is the person who appeared
before me, and said person acknowledged that $aid person signed this instrument and acknowledged it to be
said person’s free and voluntary act for the uSes-and purposes mentioned in the instrument.

e Datedthls \l\mday of _Nesv emb-'lf =2008

ST e . o Prmted Name Mrchadle. L. SKewvu s
: e L5 NOTARY PUBLIE in and for the State Of
T Washington, residing at _¢ V \caPlte Volley
' My commission expires 3-3i-04
STATE OF WASHINGTON )
}ss
COUNTY OF SKAGIT )

I certify that T know or have satisfactory evidence that Cheryl Wllson is the person who appeared
before me as the sole member of Guemes Orchard, L.L.C., and said person acknow]edged that said person
signed this instrument and acknowledged it to be said person s free and vo]untary act for the uses and
purposes mentioned in the instrument. L :

Dated this “‘H day of N ouea \('M , 2008.

Muaaarulifa X,

Printed Name: _micadle L ékam.az.; _;3
NOTARY PUBLIC in and for the State of ™ .
Washington, residing at __ y1"ce ple LOL“"!-H

My commission expires 3-31-0 -

9.

S xmzmowgm;mmmyw;mgmgm;wgmun
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EXHIBIT A
L egal Description of Burdened Property

The Nortth of the Southeast % of the Southeast ¥; and Government Lots 4 & 5, in Section 36,
Township 36 North, Range 1 East, W.M., EXCEPT Guemes Island Road along a Northerly portion of the
East line thereof; ALSO EXCEPT other County road rights-of-way, if any.

200 8 a’w W
EXHIBIT A Skagit County Auditor
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EXHIBIT B
Legal Description of Benefitted Property

Lotl

PARCEL A

Lat 1, GUEMES SEAVIEW ESTATES, according to the plat thereof recorded in Volume
15 of Ptats pages 65 and 66 records of Skagit County, Washington.

Sltuated in Sisaglt County Washlngton

PARCELB: .~ "«

An undlwded 1/5th interest tn the foilcwmg described tract:

Tidelands of the second ctass Iylng in front of, adjacent to and abutting upon Lots 25 and 26, Plat
of Orchard Beach. Tracts accordmg o 1he plat thereof recorded in Volume 4 of Plals, page 45,
records of Skagit County Washlngton e _

Situated in Skagit Cotinty, Wasfiington .

AR

(00912537 PDF;1} Sk ag\t Countv Auditor M
44 of 16 9:07A
14/48/2008 Page ' R



EXHIBITB
(continued)

Lot2

PARCEL A

Lot 2, "GUEMES SFAVIEW ES FATES“ ac:ordmg to the plat thereof recorded in Volume 15 of
Plats, Page 65, recards of Skagtt County Washmglon

PARCEL “B™
An undivided 1/5" interest in. the followmb descnhed tract:”
Tidelands of the second class 1yi mg in: f'ront of, adjacent 16 and abuttmg upon Lots 25 and 26, “PLAT

OF ORCHARD BEACH TRACTS”, accordmg to thc plat thereof recorded in Volame 4 of Plats, page
45, records of Skagit County; Washmgton

EXHIBIT B o c ounty Audito
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EXHIBITB
{continued)

Lot 3

Lot3, GUEMES 'SEAVIEW ESTATES, according to the plat thereof recorded in
Volume 15 of Plats, pages 65 and 66, records of Skagit County, Washington;

BARCEQHE:

Easenment for "'i_ngi-eés, egress and utilities over that certain 20 foot strip
over Lots 1 and ‘2  adjacent to the most Northerly line of said Lot 3;

PARCEL C: _

An undivided 1/5th _iljtéfésfa_ in the following described tract:

Tidelands of the s;eé:_ond- class lying in front eof, adjacent to and abutting
upon Lots 25 and 26, “"PLAT OF. ORCHARD BEACH TRRCTS", according to the plat
therecf recorded in Volume 4 of Plats, page 45, records of Skagit County,
Washington; R e . ;

Situated in Skagit county'_,"ﬁashiﬁ_g“fon.

LT

20@811180 8
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EXHIBITB
(continued)

Lot4

P - P e - ——

PARCEL "A" z

Lct & G'UEHES SEAVIEW ESTATES," as per Plat recorded in Veiume 15 of Plats,
pages 65 and 66 records of Skagit County, Washington. |

'IOGETHER WI'J.'H an essement for Ingress, egress and utilities over that certain 20
foot strip over Duts 1 and 2 adjacent to the most Northerly line of said Lot 4.

SITUATE 1IN the Councy af Skagit, State of Washington.
LEGAL DESCRIFTION .coptipueq'*-qn Page 2 hereof. ' S-) }4

PARCEL "B":
An undivided 1/5th im:eresr: in t:he following described tract:
Tidelands of the second class lying _i.n front of, adiacent to and abutting upon

Lots 25 and 26, “PLAT OF ORCHARD BEACH TRACTS,* as per Plat recorded in Volume &4
of Plsts, page 45, records of Skagit County, Washington. .

Situate irn the County of Skagi!i; St:ate of Washington.

\W\mwm\\m\m\m\m\m $

{00912537.PDF;1} A 1!1812008 Page



EXHIBITB
(continued)

Lot 5

Exhibit A

PARCEL "A" -

That portion of'Lots 25, 28 and vacated Sea View Drive, "PLAT OF ORCHARD
BERCH TRACTS", as. pe: plat recorded in Volume 4 of Plats, page 45, records
of Skagit County. Washington, more particularly describec as folleows:

Beginning at :he most Eastcrly corner of said Tract 25;

thence North 37 degrées 24’ 00" West along the Northeasterly line of Tract
25 of said plat of Orchard Beach Tracts, 81.00 feet;

thence South 52 degrees 36' 00" West 404.46 feet;

thence South 70 degreas 39°.13" Bast 72.95 feet;

thence Souch S2 degrees 36' oa" West 232.19 feet to the East line of the
County road;

thence South 1 degrees 25‘ 30“ West along the East line of said County road,
25,67 feet to the Southeas:e:lyﬂllne of Tract 25;

thence North 52 degrees 36'.- 00" East along the Southeasterly line of said
Tract 25, 613.28 feer, more or less, to the point of deginning.

Situate in the County of Skagiﬁ}'Sté:eiof,Waoh;ngton.

PARCEL "B":

An undivided 1/5th interest in the folloﬂ;oo déootibgd tract:

Tidelands of the second class lying in frontabﬁigadjaéep; to and abutting
upon Lots 25 and 26, "PLAT OF ORCHARD BERCH TRACTS", a3 per plat recorzded in
Volume 4 of Plats, page 45, records of Skagit: County, Hash;ngton.

Situate in the County of Skagit, State of Waahington.-o, o

R Mﬂl
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