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Grantor(s):
1. GIERKE BROOKE

Grantee(s) - s
1. BANK QF THE FAClFIC _
2. GUARDIAN NORTHWEST. 'F1"I'_'I_;E.AND ESCROW, Trustee

Legal Description: Section 13; wa_[__lsl'iip"34, Range 9; Pin. GL. 4
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THIS DEED OF TRUST is dated November 14, 2008, among BROOKE GIERKE; ("Grantor™);
BANK OF THE PACIFIC, whose mailing address is-REAL-ESTATE LOAN PRODUCTION, 100
GRAND AVE, BELLINGHAM, WA 98225 (referred to bglow sometimes as “Lender” and
sometimes as “Beneficiary”); and GUARDIAN NORTHWEST TITLE AND ESCROW, whose
mailing address is PO BOX 1667 , MOUNT VERNON, WA 88273 {referred to below as

"Trustee").
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. CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustee in trust with power of sale, ight
of gntry and possession and for the benefit of Lender as Beneficlary, all of Grantor's right, title, and interest in and to
the’ following described real property, together with all existing or subsequently erected or affixed buildings,
impiovements and fixtures; all easemenis, rights of way, and appurienances; all waler, water rights and ditch rights
{including stock in utilities with diteh or irrigation rights); and all other rights, royalties, and profits relating to the real
- “propérty, including without limitation alt minerals, oil, gas, geotharmal and similar matters, ﬁhe "Real Property")

-located in SKAGIT County, State of Washington:

See- _SCHEDULE C, which is attached to this Deed of Trust and made a part of this Deed of
Trust:as if fully set forth herein.

The Real Property or its address is commonly known as 14262 STATE ROUTE 530,
CONCRETE., WA 98237. The Real Property tax identification number is 34091 300050100.

FUTURE_ADVANGES. In"addition to the Note, this Deed of Trust secures all future advances made by Lender to
Grantor whether of-riot the-advances are made pursuant ia a commitment. Specifically, without limitation, this Deed of
Trust secures, in additioh 1p-the ameunts specified in the Note, all future amounts Lender in its discrelion may loan to
Grantor, together with ail-interest thereon.

Grantor hereby 4ssigns as’securily t6-Lender, all of Grantor's right, tifle, and interest in and to all leases, Rents, and
profits of the Property Thi§ assignment is recorded in accordance with RCW B5.08.070; the lien created by this
assignment is intended 1o, be specific; pérfected and choate upon the recording of this Deed of Trust. Lender grants to
Grantar a license 1o collect the Rents and profits, which license may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all.or part of the Incebtedness.

THIS DEED OF TRUST, INGLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SEGURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON-THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. .Ex¢ept as otfiérwise provided in this Deed of Trust, Grantor shall pay to Lender all
amounts secured by this Deed of Trust-as-they become due, and shall stricily and in a timely manner perform all of
Grantor's obligations under the Note, this Desd of Trust, and the Relaled Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor's possession and use of the
Property shall be governed by the following provisiens: -

Possession and Use, Until the occurrénpe of an Event of Default, Grantor may (1) femain in possession and
control of the Properly; (2) use, operala or, manage the Property; and (3) collect the Rents from the Property
{this privilege is a license from Lender to ‘Grantor automatically revoked upon default). The following provisions
relate to the use of the Property or to other limitations on the Property. The Real Property is not usad principally
for agricultural purposes. S s

Duty to Maintain. Grantor shall maintain the Property in 'Qood‘-_con_dition and promplly perform all repairs,
replacements, and maintenance nacessary to preserve its velue.~ ", °

Nuisante, Waste, Orantor shab not cause, tonduci'or permit sDy Auisante nor commit, permit, of suffer any
stripping of or waste on or to the Property aor any portion of the Praperfy. Without limiting the generality of the
foregoing, Grantor wili not remove, or grant to any other party the Tight 1o remove, any timber, minerals {including
oil and gas), coal, clay, scaria, soil, gravel or rock products without Lender's prior-written consentl.

Removal of Improvements. Grantor shali not demolish or remeve any "Im'prov_erhenls from the Real Propery
without Lender's prior written cansent. As a condition to the removad of any Improvements, Lender may require
Grantor to make arrangements salisfactory to Lender to replace suth Improvements with Improvements of at least
equal value, P R

Lender's Right to Enter. Lender and Lender's agents and representatyes -v‘na'y. e_n\e}_ upon the Real Property at all
raasonable limes 1o attend to Lender's interests and to inspect theReal-Propsity for purposes of Granlor's
compliance with the terms and conditions of this Deed of Trust. : : .

Compliance with Governmental Requirements. Grantor shall prompily comply, and shall promptly cause
compliance by all agents, tenants or other persons or entifies of every nature: whatsoever who rent, leaso or
otherwise use or occupy the Property in any manner, with all laws, ordinances; and regulations, now-or hereafter
in effect, of all governmental avthorities applicabla to the use or occupancy of the. Property. Granlor:iay contest
in good faith any such law, ordinance, or regulation and withhald compliance during”any.procseding, ncluding
appropriate appeals, so long as Grantor has notified Lender in writing prior to doing sc and 'so long as, in Lender's
scle opinion, Lender's interests in the Property are not jeopardized. Lender may require Granter 1o post-adaquate
security or a surety bond, reasonably satisfactory to Lender, 1o protect Lender's interest. = - o :

Duty to Protect. Grantor agrees neither to abandon or leave unaltended the Property. (:B'r__a_.htcr's'ﬁa_ll' do au.-b'irier
acts, in addition to those acts sef forth above in this section, which from the character and use.of the Property are
reasonably necessary to protect and preserve the Froperty. : ; :

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's optien, (A} declare immadiately dug and payable all..--
sums secured by this Deed of Trust or (B) increase the interest rate provided for in the Note or other:document ..
evidencing the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale-or fransfer, |
without Lender's prior writtan consent, of alt or any part of the Real Property, or any interest in the Real Propérty. A .~
“sale or transfer” means the conveyance of Real Property or any right, title or interest in the Real Properly; whather :
legat, benaficial of equitable; whether valuntary or involuntary; whether by outright sale, deed, installment sale contract, .-~
land contract, contract for deed, leasehald intarest with a term greater than three (3) years, lease-option contract, or by’ ..
sale, assignment, or transfer of any beneficial intarest in or to any land trust holding title to the Real Property, or by any .«
othar methad of conveyance of an interest in the Real Property. Howaver, this option shall nat be exercised by Lender -

it such exercise is prehibited by federal law or by Washingion law. :

TAXES AND LIENS. The following pravisions relating to the taxes and lians on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior o delinguency) all taxes, special laxes, assassments,
charges (including waler and sewer), fines and impaositions levied against or on account of the Property, and shall
pay when due all claims for wark done on or for services rendered or material fumished 1o the Property. Grantor
shall maintain the Property free of all liens having priority aver or equal 1o the interesl of Lender under this Deed of
Trust, except for the lien of taxes and assessments nol due and except as otherwise provided in this Deed of

AR

Skagit County Auditor
11/17/2008 Page 2 of 910:07AM




DEED OF TRUST
Loan No: 110231101 (Continued) Page 3

Trust.

~.Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a goad faith
. dispule over the cbligation to pay, so long as Lender's interast in the Property is not jeopardized. If a lien arises or
“is:filed as a result of nonpayment, Grantar shall within fifteen {15) days after the lien arises or, if a lien is filed,
#within fiteen {15) days alter Grantor has nofice of the filing, secure the discharge of the lien, or if requested by
Lender, depasit with Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an
_~Bmount sufficient to discharge the lien plus any costs and aftorneys' fees, or other charges that could accrue as a
" rgsult of'a foreclosure or sale under the lien. in any contest, Graninr shall defend itself and Lendef and shall
satisfy any adverse judgment before anforcement against the Property. Grantor shall name Lender as an additienal
phligee unider any surety band furnished in lhe contest proceedings.

Evidetice of Payment. Grantfor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or asgsessments and shall authorize the appropriate governmentai official to deliver 10 Lender at any ime a written
statementof the laxes and assessments against the Property.

Notics of Construction, Grantor shall notify Lender at least fifteen {15) days before any work is commenced, any
services are.fumished; or any materials are supplied fo tha Praperty, if any mechanic's lien, materialmen’s lien, or
other lien could ‘be asserted on account of the work, services, or materials. Grantor will upon request of Lender
furnish to Lender pdvance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. .~ -7

PROPERTY DAMAGE INSURAN
Trust. T e

Maintanance of Insurance. Granior shafl procure and maintain policies of fire insurance with standard extended
covarage endorsements on a replacement basis for the full insurable value covering all Improvemenis on the Real
Property in an ampunt suificient to avaid application of any coinsurance clause, amd with a standard mortgagee
clause in favor of Lender; together with stich other hazard and liability insurance as Lender may reasonably require.
Policies shall be written.in-form,-@mounts, coverages and basis reasonably acceptable to Lender and issued by
company or companies reasgnably-acceptable to Lender, Grantor, upon request of Lender, will deliver o Lender
fram time to time the policies or certificates. of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelléd or dimimsheq, without at teast thirty {30) days prior writlen notice to Lender. Each
insurance policy also shall ingludé an anddfsament providing that coverage in favor of Lender will not be impaired
in any way by any act, omission. or default'of Grantor or any other person. The Real Praperty is or will be located
in an area designated by the Director ¢f the Federal Emergency Management Agency as a special flopd hazard
area. Grantor agrees to obtain and maintain Federsl Flood Insurance, if available, for the full unpaid principal
balance of the loan and any prior liens-'on the proparty securing the loan, up to the maximum pelicy limits set under
the Nationa! Flood Insurance Pragram;.of as otharwise required by Lender, and to maintain such insurance for the
term of the Joan. - 2

Application of Proceeds, Grantor shall prompily notify Lender of sny ioss or damage io the Properly. Lender may
make proof of oss if Grantor fails to do so_within fifleen {15) days of the casually. Whether or not Lender's
security is impaired, Lender may, at Lender's ‘glection, receive and retain the progeeds of any Insurance and apply
the proceeds to the reduction of the Indebledness, payment of any lien affecting the Property, or the resioration
and repair of the Property. If Lender elects to apply the proceeds. to. restoralion and repair, Grantor shall repair or
replace the damaged or destroyed Improvements in a-manner satisfactory to Lender. Lender shall, upon
salisfactory proof of such expenditure, pay or reimburse Grantor fram the proceeds for the reasonable cost of
repair or restoration if Granter is net in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days after their receipt and which'Lender has not-Commitied to the repair or restoration of
the Property shall be used first to pay any amount owing to Lender under this.Deed of Trusl, then to pay acerued
interest, and the remainder, if any, shall be applied to the principal balafice of the. Indebtedness. If Lender holds
any proceeds after payment in full of the Indebledness, such proceeds shall be paid without interest 1o Grantor as
Grantor's interasts may appear. S

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Propény. free of alla¥es, liens, security interests,
encumbrances, and other claims, (B) to provide any required insurance on the Property-or (C) to make repairs to the
Property then Lender may do sa. If any action or proceeding is commenced that.would-materially affect Lender's
interests in the Property, then Lender on Grantor's behall may, but is notf required 1o, take .any action that Lender
helieves to be appropriaile fo protect Lender's intarests. Al expenses incurred or paid by Lender for such purposes will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment
by Grantor, All such expenses will become a part of the Indebtedness and, at Lender's option, will {A) be payabie on
demand; (B} be added lo the balance of the Note and be apportioned among and be payable with any installment
payments to become due during either (1] the term of any applicable insurance palicy: ar {2) the remaining term of
the Note; or (C) be treated as a balloon payment which wil be due and payable at the Note's maturity:” The Deed of
Trust also will secure payment of these amounts. The rights provided for in this paragraph shall be.in addition 1o any
other rights or any remedias to which Lender may be entitted on account of any default. Any such action by Lender
shall not be construed as curing the default 5o as to bar Lender from any remedy that it otherwisewould have ‘had:’

WARRANTY; DEFENSE OF TITLE, The following provisions relating to ownership of the Properly dre a part of this Daed
of Trust; -

“The following pravisions relating to insyring the Property are a part of this Deed of

Title. Grantor warrants that: (a) Grantor hokds good and marketable title of record 10 the Propény in-fee s_ir'nple'.

free and clear of all liens and encumbrances other than those set forth in the Real Property descriplion or in.any

title insurance paolicy, title report, or final title opinion issued in favor of, and accepted by, Lender.in cohnection ™ '_
with this Deed of Trust, and (b) Grantor has the full right, power, and authority to execute and deliver this Deed pf--

Trust to L-ender,

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend e

litle 1o the Property against the lawful claims of all persons. In the event any action or proceeding is commenced - .

that questions Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the’

action at Granlor's expense. Grantor may be the nominal pasty in such proceading, but Lender shali be entitied to .-~ B

participate in the proceeding and {o be representad in the proceaeding by counsel of Lender's awn chaice, and ©

Grantor will deliver, or cause to be deliverad, to Lender such instruments as Lender may request from time to time
o permit such participation.

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complies with all
existing applicable laws, ardinancas, and regulations of governmental autharities.

Survival of Promises. All promises, agreements, and statements Grantor bas made in this Deed of Trust shall
survive the execution and delivery of this Deed of Trust, shall be continuing in nature and shall remain in full force
and effect until such time as Grantor's Indebtedness is paid in full.

T
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.. CONDEMNATION. The following provisions redating 1o condemnation preceedings are a par! of this Deed of Trust:

.Procesdings. If any proceeding in condemnation is filed, Grantor shall pramptly notify Lender in writing, and

.. Grantor shall promptly take such steps as may be necessary to defend the action and obtain the award. Grantor

: may be the nominal party in such proceeding, but Lender shall be entitied to participata in the proceeding and to be

representad in the praceeding by counsel of its ewn choice all at Grantor's expense, and Grantor will deliver or

<" gause to ba delivered to Lender such instnuments and documentation as may be requested by Lendar from time to

_-lime 16 permit such participation.

Applicition of Net Proceeds, If all ar any parl of the Property is condermned by eminent domain proceedings ar by

" any. proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the

hiet proceeds of the award be applied to the Indebtedness or the repair ar restoration of the Propery. The net

proceeds of the.award shall mean the award after payment of all reaspnable costs, expenses, and attorneys' fees
incurred by Trustée or Lender in connection with: the condemnation.

IMPOSITION OF TAf(E_S. FEES AND CHARGES BY GOVERNMENTAL AUTHQRITIES. The following provisions relating
to governmantal taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and.Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this Deed of Trust and-take whatever other action is requested by Lender to perfect and continue Lender's liep on
the Reat Property.“Granior shall reimburse Lender for alt taxes, as described below, together with all expenses
incurred in recording:” perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
documentary stamps, and athér charges for recording or registering this Deed of Trust.

Taxes. The:following shiall constitufe taxes to which this section applies: [1) 4 spacific tax upon this type of
Deed of Trust or tipen all or any part of the Indebledness secured by this Dead of Trust; (2) a specific fax on
Grantor which Granter is authorized or required to deduct from payments on the Indebledness secured by this type
of Deed of Trust; :(3), a tax on thié type of Deed of Trust chargeable against the Lender ar the holder of the Nots;
and (4) a specificdax onafl of any-portian of the Indebtedness ar on payments of principal and intesest made by
Grantor, R o

Subsequent Taxas. If any.tax to'which this section applies is enacled subsequent to the date of this Deed of
Trust, this event shall have the same,effett ds an Event of Default, and Lender may exercise any or all of its
available remedies for an Event.of-Default-gs provided below unless Grantor either (1) pays the tax before it
becomes delinquent, or (2) Gontests:the tax as provided above in the Taxes and Liens section and depasits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The ‘follawing provigions relating to this Deed of Trust as a
security agreement are a part of this Deed of Trust: )

Securlty Agreement. This instrument.shall t':'aqsfiluts a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from lime to tme. o

Security Interest. Upon request by Lender, ‘Grantor shall take whatever action is requested by Lender to perfect
and continua Lender's securlty interest in the Personal Property. In“addition to recording this Deed of Trust in the
real property records, Lender may, at any time and without. further. authorization from Grantor, file execuled
counlerpanis, copies of reproductions of this Deed of Tryst as.d finanging statement. Grantor shall reimburse
Lender for all expenses Incurred in perfecting or cantinuirig thi§ security interest. Upon default, Grantor shall not
remove, sever or detach the Personal Property from:the Property. Upon defaul, Grantor shali assemble any
Personal Property not affixed to the Property in @ manner and al a-place reasonably convenient io Granter and
Lender and make it available fo Lender within three (3) days.after receipt of written demand from Lender 1o the

extent permitted by applicable law. :

Addresses. The mailing addresses of Grantor (debtor) and Lendér .(séclired party) from which infermation
cancerning the security inferest granted by this Deed of Trust may be-obtained (each as required by the Uniform
Commerclal Code) are as stated on the first page of this Deed of Tryst; .

FURTHER ASSURANCES; ATTORNEY4N-FACT. The following provisions relating 1o further assurances and
attorney-in-fact ere a part of this Deed of Trust: e - e

Further Assurances. At any tirme, and from time to time, upon request of Lender, Grantor will yrake, execuls and
deliver, or will cause 1o ba made, executed or delivered, 1o Lender ar ta Lender's designea, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, af such times and in such offices
and places as Lenxler may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
olher documents as may, in the sole opinion of Lender, be necessary or desirable-in order to effectuate, complete,
parfect, continue, or preserve (1)  Grantor's obligations under the Note, this Deed of Trist, and the Related
Documents, and (2) the fiens and security interests created by this Deed of Trust as first and priar liens.on the
Property, whethar now cwned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees lo the
contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred int connection with the
matters referred 1o in this paragraph,
Attorney-in-Fact. If Grantor fails to do any of the things referred lo in the preceding paragraph, Lerider may do so
for and in the narme of Granter and at Grantor's expansa. For such purposes, Grantor hereby imevocably appoints
Lender as Grantor's attorney-in-fact for the purpase of making. executing, delivering, filing, recording, and deing all ..
other things as rmay be necessary or desirable, in Lender's sole opinion, to acoomplish the matters fefgrred:to.im
the preceding paragraph, e
FULL PERFORMANCE. If Grantor pays all the Indebtedness, including withaut limitation all future advances; when die, .-~
and otherwise perfarmis all the obligations imposed upon Grantor under this Dead of Trust, Lender shall execute and -
deliver to Trustee a request for full reconveyance and shall execule and deliver to Gramtor suitable stataments of -
termination of any financing statement on file evidencing Lender's security interest in the Renis and the Persopal .-
Property. Any reconveyance fee shall be paid by Grantor, if permitted by applicable law. Thae grantee in-any. -~
reconveyance may be described a8 the "person or persons legally entitled thereto”, and the recitals in the reconveyance -
of any matters or facts shall be conclusiva proof of the truthfulness of any such matters or facts. :
EVENTS OF DEFAULT. Al Lender's option, Grantor will be in defaul under this Deed of Trust if any of the following
happen;
Payment Default. Grantor fails to make any payment when due under the Indebtedness.
Break Other Promisas. Granior breaks eny promise made to Lender or fails to perform promptly at the time and
strictly in the manner provided in this Deed of Trust or in any agraement related lo this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or conditien contained in this

W
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Deed of Trust, the Note or in any of the Related Documenis.

", Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust ta make any payment

. tor taxes or insurance, or any other payment necessary to preven filing of or to effect discharge of any lien.

False Statements. Any represantation or staternent mads or furnished to Lender by Grantor or on Grantor's behalf
7 urder this Oeed of Trust of the Related Documants is false or misleading in any thaterial respact, eithes now or at

the time made or fumished.

i D_eféétjve_Collataralizaticn. This Deed of Trust or any of the Related Documents ceases to be in full force and
~effgct (including failure of any collateral document to create a valid and perfegtad security intarest or lien) at any

time. and for'any reason.

Deathor Insolvency. The death of any Grantor, the insolvency of Grantor, the appoiniment of & receiver for any
part "of Grantar's. property, any assignment for the benefit of creditors, any type of crediter workout, or the
commengement:of any proceeding under any bankruptcy or insolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantors property in-which Lender has a lisn. This includes taking of, garnishing of or levying on Grantors
accolints with Lender.. However, if Grantor disputes in good faith whether the claim on which the taking of the
Property is based isvalid or reasonable, and if Crantor gives Lender written notice of the claim and furmshes
Liender with manigs ara surety bond satistactory ko Lender to satisfy the claim, then this default provision will not
apply. : R

Braach of Other Agréement. ‘Any breach by Granter under the terms of any other agreement between Grantor and
Lerder that Is not remadied within.any grace pericd provided therein, including without limitation any agreement
concerming any indebtedness or ather abligation of Grantor to Lender, whether existing now or later.

Events Affacting Guarantor. Any.of the preceding events ocours with respect to any guarantor, endorser, suraty,
or accommadation: party-of any of the Indebtedness or any guarantor, sndorser, surety, or accommodation party
dies or becomes incompetant, of revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness. PR

Insecurity. Lander in good faith believes itsell insecure.

Right to Cute. If any default, other than. a default in payment is curable and if Grantor has nat been given a notice
of a breach of the same provision of this Deed.of Trust within the preceding twelve (12) months, it may be cured if
Grantor, afer recaiving written notice frem Lender demanding cure of such default: {1) cures the default within
ten (10) days; or (2) if the cure requires mora than.ten-(10) days, immediately initiates staps which Lender deems
in Lenders sole discretion to be sufficlentto cure the défault and thereafter continues and completas all reasonable
and necessary steps sufficient to produce compliance as scon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an:Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee of Lender may oxercise any one or more of the following rights and remedies.

Election of Remadies. All of Lender's rights and remedies will be cumulative and may be exercised alone or
together. An election by Lender fo choose any 6ne remedy witl nGt bar Lender from using any other remedy. I
Lender decides to spend money or ta perform any of Grantor's, ebfigations under this Deed of Trust, after Grantor's
failure to do so, that dedision by Lender will not affect Lendérs +ight 10-dectare Grantor in default and to exercise
Lender's remedies. e o

Accelorate Indebtedness. Lender shall have the right at its option to.declare the enlire Indebledness immediatety
due and payable, including any prepayment penalty which Grantor would-be required to pay.

Foreclosure. With respect lo all or any part of the Real F"ro_beriy, the Trustes shall have the right to exercise its
power of sale and to foreclose by nofice and sale, and Lérider shall have-the.right to foreclose by fudicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remediss. With respect lo all or any part of the Perscnal; Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercial Code. 3_ S

Collect Rents. Lender shall have the right, without notice to Granfof to ‘fake-possession of and manage the
Property and coliect the Rents, including amounts past due and unpaid;-and apply the net proceeds, over and
gbove Lender's costs, against the Indebisdness. In furtherance of this right, Lendes may require any tenant or
other user of the Property to make payments of rent ar use fees directly o Lender. If tha Rents are collected by
Lender, then Grantor irrevocably designates Lender as Granior's atiorney-in-fact to endorse instruments raceived In
paymant thereaf in the name of Grantor and to neqotiate tha same and coltect the' proceads. Paymenis by tenants
or other users o Lender in response to Lenders demand shall satisfy the obligations for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may..exergise il5 rights under this
subparagraph either in person, by agent, or through a receiver. L

AppOInt Receiver. Lender shall have the 5ight to have a teceiver appointed to take possession of alt or pfiy pan of
the Property, with the power to protect and preserve the Property, o operaie the Property preceding or. pending
foreclosure or sale, and te collect the Rents from the Properly and apply the proceeds, over ‘and above.the cost of
the receivesship, against the Indebtedness. The receiver may serve without bond If permitted by law, Lender's
right 1o the appointment of a receiver shath exist whether of nat the appareni value of the Pitpeny exceeds tha
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person from-serving as a
receiver. e

Tenancy at Sufferance. If Grantor remains in pogsassion of the Property after the Property is sclld as prt;vided =

above o Lendar otherwise begomes entitied o possession of the Property upon default of Grantor, Grantor-shall

become a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, aither (1) . e
pay a reasonable rental for the use of the Property, or (2) vacate the Property immediatety upon the demandof -~

Lender, o

Other Remedies, Trusise or Lender shall have any other right or remedy provided in this Deed of Trust or the Néte = o

or available at law or in aquity. .

Notice of $ale. Lender shall give Grantor reasonable notice of the time and place of any public sate of the Personal
Property or of the fime afier which any privete sale or oiher intended disposition of the Personal Property is 10 be
made. Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition.
Any sale of the Personal Property may be made in conjunction with any sale of the Real Property.

Sale of the Property. 7o the extent permitted by applicable law, Grantor hereby waives any and all rights to have
the Properly marshalled. in exercising its rights and remedies, the Trustee or Lender shalt ke frae to sell all or any
part of the Properly logether or separately, in one sale or by separate gales. Lender shall be entitled to bid at any
public sale an all or any portion of the Property.

ISR
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Attorneys' Fees; Expenses. |f Lender institutes any suit or aclion to enforce any of the terms of this Deed of

.. Trust, Lender shall be entitled to recover such sum as the court may adjudge reascnable as attorneys' fees at trial
“and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all

*. reasonsle expenses LETder incurs that in Lender's opirion are necessary at any time for tne protection of ils

© interest or the enforcement of its rights shall become & part of the Indebledness payable on demand and shall bear

< interest at the Note rate from tha date of the expenditure until repaid. Expenses covered by this paragraph include,

" without limitation, however subject io any limits under appiicable law, Lender's attorneys' fees and Lender's legal
- experises, whether ar not there is a lawsult, including attorneys' fees ard expenses for bankruplcy proceedings

Aincluding efforts to modify or vacate any automnatic stay or injunction), appeals, and any anticipated post-judgment

" collaction services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors'

reports, and appraisal fees, title insurance, and fees for the Trustee, to tha extent permitted by applicable law.
Grantor atso will pay any court casts, in addition to all cther sums provided by law.

Rights of Trustee. - Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating 1o the powers and obligations of Trustee
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Trustee, In addition to all powers of Trustee arising as a matter of law, Trustee shal have the power o
take the following acfions with respect to the Property upon the written request of Lender and Grantor: (a) join in
preparing and filing s.map or plat of the Real Property, including the dedication of streets or other rights ta the
public; (b} jein in-granfing- any easement or craating any restriction on the Real Properly; and (c) join in any

subordination or-other agreemenit.affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to No_tli‘y._ Tfustee"s_héll not be obligated to notify any other party of a pending sale under any other
trust deed or lien, or of any action or proceeding in which Grantor, Lander, or Trustee shall be a party, unless
raquired by applicable law, or unless the action or procasding is brought by Trustee.

Trustee. Trustee shall mest all qualifications required for Trustee under applicable law. In addition 1o the rights
and remedies set forth above, with respect to alf o1 any part of the Property, the Trustee shall have the right to
foreclose by nolice and sale, and. Lender will have the right 1o foreclose by judicial foreclosure, in either case in
accordance with and to the full.éxtent provided-by applicable law.

Successor Trustee, Lender, at Lender's gplign, may frem time to tima appoint a successor Trustea to any Truslee
appainted under this Deed of Trust by an insirument exscuted and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
other matters required by state law, the names of the original Lender, Trustes, and Grantor, the book and page or
the Auditor's File Number where this' Degd of Trust is recorded, and the name and address of the successor
trustes, and the instrument shall be’execuled ‘and. acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of the Properly, shall succeed to all the title, pawer, and duties conferred
upon the Trustee in this Deed of Trust and by applicable Jaw. This procadure for subslitution of Trustee shall
govam 1o the exclusion of all other provisions-for substitution.

NOTICES. Subject to applicable taw, and except-for.notice raguired cr aliowed by law to be given in another manner,
any notice required to be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective whén aclually delivered, when actually received by
telofacsimile {uniess otherwise required by law), when deposited willy ‘a-nationally recognized overright courier, o, i
mailed, when depasited in the United States mail, as first class, certified oF registered mail postage prepaid, directed to
the adgresses shown near the beginning of this Deed of Trust,All copies .of nofices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be'sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by giving formal
written nofice Lo the cther person of persons, specifying that-the purptse.of the: notice is to change the parsen's
atdress. For notice purposes, Grantor agrees to keep Lender informed “at all times .of Grantor's current address.
Subject to applicable law, and except for notice required or allowed by law to be given in another manrer, if there is
more than cne Grantar, any notice given by Lender to any Grantor is de¢emeéd to be nofice. given 1o all Grantors. it will
be Granior's respansibility to tell the others of the notice fram Lender. : Fod

MISCELLANEQUS PROVISIONS. The following miscellanaqus provisions"'ar_é'a_paﬂ-nf' this Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Dacun‘\éms" is _Gran'tor_'s enlirg agreement
with Lender conceming the matters covered by this Deed of Trust. To be effeclive,. anhy change or amendment to
this Deed of Trust must be in writing and must be signed by whoever will be bound ar abligated by the change or
amendment. H S0

Arbitration. Grantor and Lender agree that all disputes, claims and controversies hetween us ‘whathar indlvidual,
joint, or class in nature, arising from this Deed of Trust or otherwise, intluding Without limitation contragt and tort
disputas, shall be arhitrated pursuant to the Rules of the Amarican Arbitration Assaclation in effect at the time the
claim is filed, upon request of sither party. Mo act to take of disposs of any Property shall constitute a walver af

this arbitration agreement or be prohibitad by this arbitration agreement. This inctudes, without limitation,
obtaining injunctive relief or a temporary restraining order; invoking a power of sale under any deed of frust or
mortgage; chtaining a writ of attachment or Imposition of a recelver; or exarcising any rights relating to personal
property, inchiding taking or disposing of such property with of withou! judicial p P ant to Article 301 the
Uniform Commercial Cade. Aay disputes, claims, or controversies concerning the lawfulness or reasonableness of

any act, or exercise of any right, conceming any Property, including any claim to rescind, reform, or otherwise
modify any agreement relating to the Property, shall alsa be arbitrated, provided however that n¢ arbitrator-shall..--
have the right or the power 1o enjoin or restrain any aci of any party. Judgment upon any award Tehdered By any -
arbitrator may be entered in any court having jurigdiction. Nothing in this Deed of Trust shall preclude any party- |
from seeking equitable relief from a court of competent jurisdiction. The statute of limitations, estoppel,‘walver, .*
laches, and similar doctrines which would otherwise be applicable in an action brought by s party shiil be :
applicable in any arbitrafion proceeding, and the commencement of an arbization pr ding shall be deemad the .-~
commencement of an action for these purposes. The Federal Arbitration Act shall apply to the construction, ..
intarpretation, and enforcement of this arbitration provision. 7

Captlon Headings. Caption headings In this Deed of Trust are for conveniencé purposes only ard are not lo be E
used to interpret or define the provisions of this Deed of Trust. :

Merger. Thers shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by ar for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trust wilt be governed by federal law applicable to Lender and, {0 the extent not
preempted by federal law, the laws of the State of Washington without regard to its conflicts of law provisions.

This Daed of Trust has been accapted by Lender in the State of Washington.
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No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Desd of Trust
- unless Lender does so in writing. The fact that Lender delays or omits 1o exercise any right will not mean that
~“Lender has given up fhat Tight. 1 Lender does agree in writing 1o give up one of Lender's rights, thal goes nol
. mean Granter will not have to comply with the other provisions of this Deed of Trust. Grantor also understands
- {hat if Lender does consent to a request, thal does not mean that Grantor will not have to gel Lender's consent
7 again if the sHuation happens again. Grantor further understands that just because Lender consenis to one or
more of Grantor's requests, dhal does pot mean Lender will be required o consent to any of Grantor's future

- requésts. Grantor waives prasentment, demand for payment, protest, and notice of dishonor.

“Severability, If a count finds that any provision of this Deed of Trust is not valid or should not be enforced, that
fact:by itself will not mean that the rest of this Deed of Trust will not be valid or enforced. Therefore, a court will
eriforce the rast af the provisions of this Deed of Trust even if a provision of this Deed of Trust may he found to be
invalid ‘or unenforceable.

Successors and:Assigns. Subject lo any Fmitations stated in this Deed of Trust on transfer of Graniar's interast,
this Deed of Trust shall be binding upon and inure 1o the benefil of the parties, their successors and assigns.
ownershig-of the Froperty becomeas vested in a person other than Grantor, Lender, without notice fo Grantor, may
deal with Granter's successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
exiension withotit releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Es.s'eﬁ_c_a.' Time is of the essence in the performance of this Deed of Trust,

Waive Jury. Al pirties t6 this Deed of Trust hersby walve the right to any Jury trial in any action, proceeding, or
counterciaim brought by any party against any other party.

Walver of Homes_i:ead"' Exemption. Grantor hereby releases and waives all rights and bensfits of the homestead
exemption faws of the Siate of Wa__shington as to all Indeblednress secured by this Deed of Trust.

SERVICING NOTICE. “Grantor is hél‘éby’na_tiﬁed that the servicing for the loan is subject to sale, transfer, or
assignment. If and whén the serdcing’is sold, transferred or assignad, the purchasing servicing agent is reguired to
provide notification to Granter. a

DEFINITIONS. The following wo‘r'd'.r_,.sh"all have the-following meanings when used in this Deed of Trust:
Benaficlary. The ward "Behet_‘v_c.’tary“ meé_nsBANk QOF THE PAGIFIC, and its successors and assigns.

Borrower, The word "Barrower” rneéns BROOGKE GIERKE and includes all co-signers and co-makers signing the
Note and alf their successors and assigns:

Deed of Trust. The words "Deed of Trl._;si" mean-this: Deed of Trust among Granter, Lender, and Trustes, and
includes without limitation all assigniment and-security ineresl provisions relating 1o the Personal Property and
Rents. S

Evént of Default, The words "Event of D'e_fault"" mean any of the events of default set forth in his Deed of Trust in
the events of default section of this Deed of Tryst.

Grantor. The word “Grantor” means BROOKE: GIERKE.

Guaranty, The word "Guaranty" means the guéranty from guara'r'w.tq.r,. enderser, surety, or accommodation party to
Lander, including withoul limitaticr: a guaranty of all or part of the-'Nate.

Improvements. The word "Improvaments” means allexising and fulure improvements, buildings. stuctures,
mabile homes affixed on the Real Property, facilities, additions, replacements and other consiruction on the Real
Properly. )

Indebtedness. The word “indebtadness” means all principal, interesl,-end dther amounts, costs and expenses
payabie under the Nole or Related Documents, together wilh “all reriewals-of, extensions of, modificalions of,
cansolidations of and substitutions for the Note or Related Documents end any amounts expended or advanced by
Lender to discharge Grantors obligations or expenses inGurred’ by Trustes or Lender lo entorce Grantor's
obligations under this Deed of Trust, logether with interest on sugh amounis ag’ provided in this Dead of Trusi.
Specifically, withoul limitation, Indebtedness includes the fulure*.advances sét forth in ihe Fulure Advances
pravision of this Deed of Trust, fogether with all interest thereon. e -

Lender. The ward "Lender” means BANK OF THE PACIFIC, its successors dnd a._ssigi'l_sA The words "succassors or
assigns” mean any person of company that acquires any interest in the Note. .~ L

Note. The word "Note" means the promissory note dated November 14, 2008, in the -original principal
amount of $390,000.00 frem Grantor to Lender, togetner with all renewals. of, extensions:of, modifications of,
refinancings of, consolidations of, and substitulions for the promissary note or agréement. NOTICE TQ GRANTOR:
THE NOTE CONTAINS A VARIABLE INTEREST RATE. T :

Personal Property, The words "Personal Property” mean all equipment, fixtures, and ofther articles of personal
property now or hereafter awned by Granter, and now or hereafter attached or affixed to the Real-Propery;
together with all accessions, parts, and additions to, all replacements of, and all substitutions for,-any.of such
property; and together with all issues and profits thereon and proceeds (including without limitation all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property. o B

Property. The word "Property” means collectively the Real Property and the Personal Properly. '

Real Property. The words "Real Praperty” mean the real property, interests and rights, as further ﬁ_bs_pﬁt!_eﬂ in“this .-

Deed of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreeﬁf\en_ts.;- foan
agresments, guaranties, security agreements, mortgages, deeds of trust, security deeds, collataral merigages, ‘ang-

all other instruments, agreemenls and doguments, whether now or heseafier existing, executed in connection with

the Indebiedness; provided, that the environmenial indemnity agreements are not "Relatet Documents” ard are, - '

nol secured by this Deed of Trusl.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and -

other benefits derived from the Properly. :

Trustee, The word *Trustee” means GUARDIAN NORTHWEST TITLE AND ESCROW, whose mailing address is PO
BOX 1667 , MOUNT VERNON, WA 08273 and any substitute or successor trustess.

W
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.:_.(:;.R:A_NTDR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED COF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

INDIVIDUAL ACKNOWLEDG

STATE OF L )._Y ‘&\J.\\»:}'UV\

COUNTY OF %\)-u 6\3' ~Y :

On this day before me, the undersigned Notary Public, personaily appeared BROOKE GIERKE, husband and wife,
personally known 10 me gr proved to me on the basis of satisfactory evidence te ba the individual described in and who
axecuted the Deed of Trust, and acknowledged that he or she signed the Deed of Trust as his or her free and voluntary
a d deed, for the useg:angd purposes therein mentioned.

on spder my hand an officia Ngaal this... (RSN day of (.\006“\‘%—&?‘ . 20@

Y g‘k o=h S Residing at QQQM\&_C%@ \
Notary Publlc@d for the State af.Lx.){-)f R My commission expires At

) o
~

REQUEST FOR FULL RECONVEYANGE
To: -, Trustae o

The undersigned is the legal owner and halder of all indabtednesé."secured_ by this Deed of Trusl. Yoy are hereby
requested, upon paymant of all sums owing to you, to reconvey without waranty, to the persons entitled thereto, the
right, fitle and interest now held by you under the Deed of Trust, P

Date: - S Beneficiary:
Its:

CABER PRG Lending, Ver. 5.42.00.004 Copr, Harland Finangial Solutic_ihs; inc. 1997,;20!)& All Rights Reserved. -
WA c\CFACFILPL\GO1L.FC TR-16172 PR-14 - ¢
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Schedule “C”
Legal description

Thé Iaﬁd""referre_dn_to in this report/policy is situated in the State of Washington, County of Skagit, and is
described as follows:

That portidﬁ of Go#ﬁcrﬁfi_{ent Lot 4 in Section 13, Township 34 North, Range 9 East, W.M,, lying Westerly of
the County Highway___'bei_ng'-n'__mre particularly described as follows:

Beginning at the intersection of the North line of said Government Lot 4 with the Westerly boundary of said
County Highway, said point being on curve of said County Highway, the radius point of said curve bears
North 57°25°41” East, a (_i_isté_nc'é_ of 3,859.73 feet; thence Southeasterly along said curve to the left through a
central angle of 2°52°15”, an arc distanice of 193.39 feet; thence North 87°26°54” West, parallel with the
North line of Government Lot 4, a distance of 445 feet, more or less, to the ordinary high water line of the
Sauk River; thence Northwesterly alorig said ordinary high water line a distance of 285 feet, more or less, to
the North line of Government Lot 4 thence South 87°26°54” East, a distance of 359 feet, more or less, to the
point of beginning. (Also known as Lot 1 of Short Plat No. 48-74, approved September 6, 1974.)
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