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Grantor: The City of Mount Vernon, Washington
Grantee: NWC‘=.C_'_I£1VGSt_'IZT:i¢ﬁtS VIII, LLC
Legal Description:

Abbreviated Legal Descrlptlon Portion of Tracts 9 and 10, Plat of Mount
Vernon Acreage, Skagit County, Washington N
Full Legal Descriptions: Sce Exhibits 1 and 2 a‘%{‘g‘gﬁ@%’ﬁ;’;’ &%?Sé“ﬁ&o
Assessor's Tax Parcel Nos.: 3746-000-010- 0407 3746 000-009-0202
- NOV 0 5 2008

EASEMENT AGREEMENT: . Sk:gr:%lgt;ﬂgife;?
By Depu
THIS AGREEMENT entered into as of this 3! day of October, 2008, by and
between THE CITY OF MOUNT VERNON, WASHINGTON “a Washington municipal
corporation (the "City") and NWCC INVESTMENTS VIII LLC a Washlngton limited

liability company ("NWCC™).
RECITALS

A. The City owns the real property located in Skagit County, Washmgton which
is described more particularly in Exhibit 1 hereto (the "City Parcel").

B. NWCC is the owner of real property located in Skagit Cofi“nt?, 'Washiﬁ'gton
which is described more particularly in Exhibit 2 hereto (the "NWCC Parcel"). (Each of the
City Parcel and the NWCC Parcel are sometimes referred to hereinas a “Parcel") Lo

D. The City has agreed to grant NWCC certain easements affecting pOII_i'o_né'_.of'f_ 5'

the City Parcel and wish to reflect those easements and certain other obligations in writing,
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S NOW, THEREFORE, the parties covenant and agree as follows:

e 1 - Temporary NWCC Fasements. City hereby grants to NWCC and its
successors and" assigns in title or interest to all or any portion of the NWCC Parcel a
temporary exclusive easement for the installation of a sign (the "Sign"} at the location
indicated-as "Fasement B" on attached Exhibit A and legally described on attached Exhibit
B and for the 1nsta11at10n of an underground electrical line (the "Line") from the NWCC
Parcel to the S1gn and a temporary non-exclusive easement from the NWCC Parcel across
the City Parcel to the Sign and Line for the installation, repair, improvement, replacement
and use of the Sign-and from the NWCC Parcel across the City Parcel for the installation,
repair, replacement and use of'the Line. The easement areas covered by these easements are
referred to collectively as the NWCC Easement Areas. These easements are for the benefit
and use of the NWCC Parcel-and the use of NWCC (as long as it holds an interest in any
portion of the NWCC Parcel) and its successors, assigns, and the tenants, employees, agents,
contractors, subtenants, licensees, concessionaires, customers and business invitees and shall
be deemed covenants running W1th the land subject to the terms of this Agreement.

2. Maintenance and Repeu The City shall cause the City Parcel to be
maintained in good order, repair and condmon at its own expense, except that the owner of
the NWCC Parcel shall maintain the Slgn and the Line in good order, repair and condition at
its expense. :

3. Indemnity; Insurance, The City and NWCC shall each indemnify and defend
the other, and hold the other harmless from and agamst all claims, demands, liabilities, costs
and expenses (including reasonable attorneys’ fees) suffered by or claimed against the others
as the result of or caused by a claim asserted by any third party for damage or injury
suffered on NWCC Parcel Easement Area; provided that any such claim or demand is not
due to the negligence or misconduct attributable to the other. When a claim or demand
results from negligence or misconduct attributable to the.owners of more than one Parcel,
cach party will be responsible for the claim or demand in proportion to its allocable share of
such joint negligence or misconduct. NWCC shall carry’ commercial general liability
insurance on its Parcel with combined minimum limits of not:less than Two Million Dollars
($2,000 000) per occurrence for property damage and bodily injury. The Clty shall maintain
liability insurance through the Washington Cities Insurance Authonty .

4. Limitation. Nothing contained in this Agreement shall hmlt the rlghts of the
City or the owner of the City Parcel to construct, reconstruct, alter, re_mo__ve_ or-relocate
buildings, improvements, landscaping or other features on the non-NWCC-Easement Area
of its Parcel so long as the NWCC owner is not materially and negatively imba_ctéd-thc:rébjﬁ.._

5. Eminent Domain. Nothing herein shall be construed to give a party.any
interest in any award or payment made to another party in connection with any exercise of
eminent domain or transfer in lieu thereof affecting the other party’s Parcel or to give the "+
public or any government any rights in the Entire Property or any Parcel. In the event of any = -
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- exercise of eminent domain or transfer in lieu thereof of any part of the NWCC Easement
" Arcas’'the award attributable to the land and improvements of such portion of the Easement
Areas, other than the Sign, shall be payable only to the owner in fee thereof and no claim
thereon shall be ‘made by the owners of any other portion of the Easement Areas.

6 Amendment This Agreement may be modified or amended only by written
consent of the Clty and NWCC.

7. Attorneys Fees. If any lawsuit or arbitration arises in connection with this
Agreement, 1nclud1ng without limitation, an action to rescind this Agreement, the
substantially prevailing party therein shall be entitled to recover from the losing party the
substantially prevailing party's costs and expenses, including reasonable attorneys' fees,
incurred in connection theréwith;.in preparation therefor and on appeal therefrom, including
those in any bankruptcy proceedmg, which amounts shall be included in any judgment
entered therein. - R

8. Default. If elther party shall default in the full, faithful and punctual
performance of any obligation required hereunder, and if at the end of thirty (30) days after
written notice from any owner of a Parcel or the party to whom its authority has been
delegated, stating with particularity the nature and extent of such default, the defaulting
owner has failed to cure such default, and if a diligent effort is not then being made to cure
such default, then any other owner of a Parcel or the party to whom its authority has been
delegated shall, in addition to all other remedies it may have at law or in equity, have the
right to perform such obligation of this Agreement on behalf of such defaulting owner and
recover the cost thercof, together with interest-at the rate of twelve percent (12%) per
annum. Any such claim for reimbursement, together with-interest as aforesaid, shall be a
secured right and a lien shall attach and take effect upon recordation of a lien claim by the
claimant with the Skagit County Recorder’s Office. | The claim of lien shall include the
following: (1) the name of the claimant; (2) a statement concernmg the basis of the claim of
the lien; (3) the last known name and address of the ownet or- reputed owner of the Parcel
against which the lien is claimed; (4) a description of the Parcel against which the lien is
claimed; (5) a description of the work performed or payment made Whlch has given rise to
the claim of lien hereunder and a statement itemizing the amount thereof; and (6) a
statement that the lien is claimed pursuant to the provision of this Agreement The notice
shall be duly verified, acknowledged and contain a certificate that a copy thereof has been
served upon or mailed to the party against whom the lien is claimed, elther by personal
service or by mailing (first class, certified, return receipt requested) at-the address for
mailing of tax statements with respect to the property against which the lien is claimed.. A
party which files a lien shall be obligated to release the lien if the owner of that Parcel posts
a bond in an amount sufficient (o release the lien as a matter of record. The lien so claimed "
shall attach from the date of recordation solely in the amount claimed thereby and it may.be .-.
enforced in any manner allowed by law for the foreclosure of liens. Notwithstanding the .-
foregoing, such liens shall be subordinate to any mortgage or deed of trust given in good.

faith and for value now or hereafier encumbering the property subjected to the lien which is - T
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~re¢orded prior to the date of such lien, and any purchaser at any foreclosure or trustee’s sale
“"(as well-as any grantee by deed in lieu of foreclosure or trustee’s sale) under any first
mortgage or deed of trust shall take free and clear from any such then existing lien, but
otherwise be ‘subject to the provisions of this Agreement. The failure of the owner or
owners of a Parcel to insist in any one or more cases upon the strict performance of any of
the promises; covenants, conditions, restrictions or agreements herein, shall not be construed
as a waiver of relinquishment for the future breach of the provisions hereof.

9. Rifihts' and Obligations of Lender. Except as otherwise provided in
paragraph 8, the provisions of this Agreement are, and shall at all times be, prior and
therefore superior to the lien or charge of any mortgage or deed of trust hereafter made in
good faith and for value’ affectmg_ the City and NWCC Parcels or any part thereof, or any
improvements now or hereaftet placed thercon, but are subordinate to the security interests
of record on the date hereof. A breach of any of the easements, covenants, or restrictions
hereof shall not defeat or render inifalid.--the lien or charge of any mortgage or deed of trust.

10.  Release From Llabﬂltv Any person acquiring fee title to the City or NWCC
Parcels or any portion thereof shall be bound by this Agreement only as to the Parcel or
portion of the Parcel acquired by such persons.  Such person shall be bound by this
Agreement only during the period such person is the fee owner of such Parcel or portion of
the Parcel, except as to obligations, liabilities or responsibilities that accrue during said
period. Although persons may be released under this paragraph, the easements, covenants
and restrictions of this Agreement shall continue to be benefits and servitudes upon the
Parcels and running with the land. This Agreement shall bind and inure to the benefit of the
parties hereto, their respective heirs, personal representatives, successors, and assigns.

11.  Not a Public Dedication. Nothing herein ¢contained shall be deemed to be a
gift or dedication of any portion of the Parcels to the general public or for the general public
or for any public purposes whatsoever, it being the intention of the parties hereto that this
Agreement shall be strictly limited to and for the purposes herein-expressed. The right of
the public or any person to make any use whatsoever of the Easement Areas of the Parcels
herein affected, or any portion thereof (other than any use expressly allowed by a written or
recorded map, agreement, deed or dedication) is by permission, and subject to the control of
the owner. Notwithstanding any other provisions herein to the contrary, the owners of the
Parcels may periodically restrict ingress and egress in order to prevént’ a.prescriptive
easement from arising by reason of continued public use. Any restriction on-ingress and
egress shall be limited to the period reasonably necessary to prevent the creation of a
prescriptive easement and, to the extent reasonably practical, shall occur at’ such tlme as 10
have a minimum effect on the parties hereto. :

12 Notices. All notices provided for herein may be delivered in persbn,'ﬁ.se'rlt_:_b}." -
regular overnight courier service, FedEx or mailed in the United States mail postage prepaid .

and, if mailed, shall be considered delivered three (3) days after deposit in such mail. The £
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~"addresses-to be used in connection with such correspondence and notices are the following, or
" such other address as a party shall from time to time direct:

_City:' 5 1024 Cleveland Avenue
: - Mount Vernon, WA 98273
Attn: Public Works Department and
City Attorney
Facsimile No.: (360) 336-6299

NWCC: "o 1420 Fifth Avenue, Suite 2200
T e T Seattle, WA 98101
Attn: Mark McDonald
Facsimile No.: (206) 623-4305

13. Miscellaneoﬁs

(a) Headmg The headings in this Agreement are for convenience only
and do not in any way limit or affe_et the terms and provisions hereof.

(b} Unenforceabilits'f.__f'.If .arijt’provision of this Agreement is held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect the remainder of such provision or any other provisions hereof.

(¢)  Gender. Wherever aﬁpropriate'"ih this Agreement, the singular shall be
deemed to refer to the plural and the plural to the smgular, and pronouns of certain genders
shall be deemed to include either or both of the other genders

(d) Governing Law., This Agreement shal] be construed and enforced in
accordance with the laws of the State of Washington.

(e) Counterparts. This Agreement may l.:ae"eﬁteetlted"ln'counterpans each of
which shall be deemed an original, but which when taken together shall constitute one and the
same instrument. e

14, Termination and Relocation of NWCC Easements, If, by May 1 2009 Or upon
ninety (90) days written notice from the City, whichever is sooner, NWCC or an afﬁhate has
not entered into a purchase and sale agreement with the City to acquire a fee interest in the City
Parcel, then NWCC will relocate the Sign to the location indicated as "Easement'A" and legally
described on attached Exhibit C, at which time NWCC shall have, as a full and complete
replacement of the easements granted NWCC under terms of Section 1 above; an”exclusive
easement for the installation, repair, replacement and use of the Sign and for the installation; -
repair, replacement and use of a new underground electrical line from the NWCC Parcel to-the -
relocated Sign and for access across the City Parcel to enable the installation, . repair, - -

replacement and use of the sign and electrical line. The easement areas covered by these. }
relocated easements will thereafter constitute the NWCC Easement Areas for purposes of this « - -
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" Agreement. These casements are for the benefit and use of the NWCC Parcel and the use of
NWCC (as long as it holds an interest in any portion of the NWCC Parcel) and its
successors dssigns, and the tenants, employees, agents, contractors, subtenants, licensees,
concessionaires, customers and business invitees and shall be deemed covenants running
with the Iand subject to the terms of this Agreement.

15. Entlre Agreement. This Agreement constitutes the entire agreement among the
parties with respect to the subject matter hereof and supersedes all prior agreements, oral or
written, express of unphed and all negotiations or discussions of the parties, whether oral or
written, and there dre “no"watranties, representations or agreements among the parties in
connection with the subject matter hereof except as set forth herein.

IN WITNESS WHERE.F ‘the parties have executed this Agreement as of the day and
year first above written.

CITY

| ey "THE CITY OF MOUNT VERNON,
" WASHINGTON

/Its Mm) s
fiHM G Lw.' &M (] APPROVED AS TO FORM
NWCC

4.
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- -"STATE OF WASHINGTON )
COUNTY or SKAGIT )

On this . "2 day of NoOVEMpdy |, 2008, before me, the undersigned, a Notary
Pubhc in and for the State of Washington, duly comnnssmned and sworn personally appeared
NOY!’ (S -, known to me to be the _ Mavyor of THE CITY OF
MOUNT VERNON, WASHINGTON the entity that cxeclited the foregoing instrament, and
acknowledged the said.instrument to be the free and voluntary act and deed of said entity, for
the purposes therem mentloned and on oath stated that he/she was authorized to execute said

instrument,

I certify that I know or have satisfactory evidence that the person appearing before me
and making this acknowledgment 18 the person whose true signature appears on this document.

WITNESS my hand and ofﬁcuﬂ seal hereto affixed the day and year in the certificate

above written.
Kwu . W

S1gnature

Kexvi A GYQCL\ISNG”

Print Name

NOTARY PUBLIC _;n_ and for the State of
Washington, residing at _Movnt Vernon
My commission expires7/3/ 2.0
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- STATE OF WASHINGTON )

) ss.
c_QU-NTY OF M_ )

Onthis. M™%  dayof Ocbbe” 2008, before me, the undersigned, a Notary
Pubhc in and for the State of Washington, duly cornm1ss1oned and sworn personally appeared
Mad— M Qpld , known to me to be the Moay/ of NWCC
INVESTMENTS_ VIIL, LLC, the limited liability company that executed the foregoing
instrument, and acknd'wl'edged the said instrument to be the free and voluntary act and deed of
said limited liability company, for the purposes therein mentioned, and on oath stated that
he/she was authorized to execute said instrument.

1 certify that | know or ha‘ve satisfactory evidence that the person appearing before me
and making this acknowledgment 15 the person whose true signature appears on this document,

ereto affixed the day and year in the certificate

WITNESS my hand and ofﬁmal sga
above written. _ TN

{S.igr.mtu'r_e- - \\/

Micbee ] S
Print Name o
NOTARY P-UB-LIC:in and for the State of

‘Washington, residing at
My commission expites . ‘f[<{>

AA.AAAA AAAAAAAAAAAA

T MICHAEL S, COUATNAGE
{ NOTARY PUBLIC
| STATE OF WASHINGTON
{ COMMISSION EXPIRES
] NOVEMBER 4. 2012

L i A T e e

healie g i o
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EXHIBIT 1

 DESCRIPTION:

The West 12_:0:' fg’iet of Tract 10, "PLAT OF MOUNT VERNON ACREAGE, SKAGIT COUNTY, WASH.,"
as per plat recorded in Volume 3 of Plats, page 102, records of Skagit County, Washington, EXCEPT the
South 10 feet thereof conveyed to the City of Mount Vernon by Auditor’s File No. 816622, '

Situate in the City-of Mount Vernon, County of Skagit, State of Washington.
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EXHIBIT 2

"Tha'l-a_rjdfreferred to herein is situated in the County of Skagit,
State of Washington, and is described as follows:

The Wesakt 168 feet of Tract 3 of "PLAT OF MOUNT VERNON ACREAGE,
SKAGIT:. COUNTY, WASHINGTON", aB per plat recorded in Volume 3 of
Plats, page 102, ‘records of Skagit County, and the North 29.5
feet of the . Fast 100 feet of the West 268 feel of said Tract ¥
"PLAT OF MOUNT VERNON ACREAGE!.

TOGETHER WITH, a.---r’_i_an-exclusiv;a gagement for ingress and egress
over and across the South 22.5 feet of the West 268 feet of
Tract 8 of said “PLAT OF MOUNT VERNON ACREAGE" .
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EXHIBIT A
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EXHIBIT B

Proposed Signage Easement B
{P-53850)

. An-éasement for signage installation and the maintenance thereof over, under, and across a
‘pottion of Tract' 40, “Plat of Mount Vernon Acreage, Skagit County, Wash,,” as per plat recorded
in Yolume 3 of Plats, Page [02, records of Skagit County, Washington and being more
particularly described as follows:

Beginning at the Northwest comer of said Tract 10, “Plat of Mount Vernon Acreage,
Skagit County, Wash.",

thence North 89°-19" 45" East along the rorth line of said Tract 10 for a distance of 22.69
feat, more or Jess, t the proposed easterly right of way margin of Riverside Drive

thence South 2° $7” 41 East along said proposed easterly right of way margin for a
distance of 75.83 feef to.an angle point on said margin;

thence South 44° 36" 10™ East along said margin for a distance of 2,80 feet to the TRUE
POINT OF BEGINNING; .-~

thence North 89° 2] 14” East along said north line for a distance of 27.70 feet:

thence South 0° 38’ 46" East for.a distance of 8.50 feet;

thence South 89° 21° 147 West fora distance of 19,50 feet, more or less, to said proposed
easterly right of way margin of Riverside Drive at a point bearing South 44° 36' 10" East
from the TRUE POINT OF BEGINNING;

thence North 44° 36° 10” West along said proposed easterly right of way margin for s
distance of 11.8) feet, more or less, to the TRUE POINT OF BEGINNING

SUBJECT TO and TOGETHER WITH easements, reservations, restrictions, covenants, liens,
leases, court causes and other instruments of record, - 0

Situate in the City of Mount Vernon, County of S&ég_il, State of "Waghfngton.

EAOffica\LegalDs-062 Easment P-53850 .doc
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EXHIBIT C

Proposed Signage Easement A
(P-53850)

An eascment for signage installation and the maintenance thereof over, under, and across a

© portion of Tract 10, “Plat of Mount Vernon Acreage, Skagit County, Wash.,” as per piat recorded

- in Volume 3 of Plats, Page 102, records of Skagit County, Washington and being more
"-pamcularly dcscr:bed as follows:

| Begmnmg at the Northwest comer of said Tract 10, “Plat of Mount Vernon Acreage,

Skagit County, Wash.";

thence North-39° 19 S“ East along the notth line of said Tract 10 for a distance of 22.69
fest, more or less, to the proposed easterly sight of way margim of Riverside Drive and
being the TRUE POINT OF BEGINNING:

thence continué North 89° 19* 45" East along said north line for a distance of 20.78 fest:
thence South 0° 51*22” East for a distance of 21.00 feet;

thence South 89° 08°38™ West for & distance of 20.00 feet, more or less, to said proposed
casterly right of way margin of Riverside Drive a1 a pomt bearing South 2° 57° 41 East
from the TRUE POINT OF BEGINNING;

thence North 2° 57".41” West along said proposed easterly right of way margin for 2
distance of 21.08 feet, more’ or }ess, to the TRUE POINT OF BEGINNING

SUBJECT TO and TOGETHER WITH- easements, reservations, restnctmns, covenants, liens,
leases, court causes and other instruments of record.

Situate in the City of Mount Vernon, County of Skagit, State of Washington,
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