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DEED OF TRUST

DATE: October 31, 2'608'

Reference # (if applrcabie) 131400 P Additional on page
Grantor{s}:
1. SOUTH SIDE; LLC

Grantee(s) '
1. Skagit State Bank e
2. Land Title Company of Skaglt County, Trustee

Legal Description: Ptn NE 1/4 of NE 1/4 31 34-4 E W.M.
- Additional on page 2

Assessor's Tax Parcel iD#: 340431 1—005 0002 {P29282); 340431-0-023-0002 (P29262)

THIS DEED OF TRUST is dated October 31, 2008, among SOUTH SIDE LLC, a Washington
Limited Liability Co, whose address is 2721 E BLACKBURN RD., MOUNT VERNON, WA 98273
("Grantor"}; Skagit State Bank, whose mailing address ls Main Office, 301 E. Fairhaven Ave, P
O Box 285, Burlington, WA 98233 (referred to below ‘sometimes as "Lender” and sometimes
as "Beneficiary"); and Land Title Company of Skaglt County, whose mailing address is P O Box
445, Burlington, WA 98233 {referred to below as “Trustee”),
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trustes in trust with power of sale. right
of entry-and possession and for the benefit of Lender as Beneficiary. all of Grantor's right, title, and interest in and to
the followrng described real property, together with all existing or subsequently erected or affixed buildings,
improvements and fixtures; all easements, rights of way, and appurtenances; all water, water rights and ditch rights
tincluding stock in utilities with ditch or irrigation rights); and all other rights, royalties, and profits relating to the real
property, including without limitation alt minerals, oil, gas, geothermal and similar matters, {the "Real Property")

located i in Skaglt County State of Washington:

The South 432 5-feet of the North 492.5 feet of that portion of the Northeast 1/4 of the
Northeast 1/4 of Section 31, Township 34 North, Range 4 East, W.M., lying Easterly of the
Great Northern' Rallway Company right-of-way,

EXCEPT the Paclﬁc nghway along the East line thereof;
AND EXCEPT . dltch nghts-of—way.

AND EXCEPT the West 8 feet thereof reserved for road, in Deed recorded October 13,
1944, under Audltor s Flle No. 375121.

EXCEPTING from the above premlses, any portion thereof lying within the boundaries of
that certain tract conveyed tq: Martin Olson, et ux, by Deed recorded September 23, 1936
under Auditor's File No, 282859, in Volume 170 of Deeds, page 275.

Situate in the County of. SkagrtState of Washington.

The Real Property or its address is commonly known as 2829 Old Hwy 99 S., Mount Vernon,
WA 98273. The Real Property tax |dent:f|cat|on number is 340431-1-005-0002 {P29282);
340431-0-023-0002 (P29262).

CROSS-COLLATERALIZATION. In addmon to- the Nute this Deed of Trust secures all obligations, debts and liabilities,
plus interest therson, of either Grantor or Borrower to Lender, or any one or more of them, as well as all claims by
Lender against Borrower and Grantor or any ane.’or mare 6f them, whether now existing or hereafter arising, whether
related or unrelated to the purpose of the Note, whether voluntary or otherwise, whether due or not due, direct or
indirect, determined or undetermined, absoclute or contingent, liquidated or unliquidated, whether Borrower or Grantor
may be liable individualiy or jointly with others; whether obligated as guarantor, surety, accommodation party or
otherwise, and whether recovery upon such amounts may be or hergafter may become barred by any statute of
limitations, and whether the abligation to repay:. such amounts may be or hereafter may become otharwise
unenforceabla, .

Grantor hereby assigns as security to Lender, all of Grantor s nght trtle and interest in and to all leases, Rents, and
profits of the Property. This assignment is recorded in accordénce with RCW 65.08.070; the lien created by this
assignment is intended to be specific, perfected and choate upon the retording of this Deed of Trust. Lender grants to
Grantor a license to collect the Rents and profits, which ficense may be revoked at Lender's option and shall be
automatically revoked upon acceleration of all or part of the Indebtedness

THiS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND: THE SECURITY INTEREST IN THE RENTS AND
PERSONAL PROPERTY, IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF
ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS. AND THIS DEED OF TRUST. THIS
DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS ]

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that 1a] this Deed of Trust is executed at
Borrawer's request and not at the request of Lender; (b} Grantor has the full powei; “Fight, and authority to enter into
this Deed of Trust and to hypothecate the Property; {c) the provisions of this/Deed-of Trust do not conflict with, or
result in a default under any agreement or other instrumant binding upon Grantor énd do’ pot result in a violgtion of any
law, regulation, court decree ar arder applicable to Grantor; {d) Grantor has establlshed adequate means of obtaining
from Borrower on a continuing basis information about Borrower's financial’ céndition; ‘and {e} Lender has made no
rapresentation to Grantor about Borrower (including without limitation the creditworthiness of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or defenses arising by reason 6f-any "one action" or "anti-deficiency”

law, or any other law which may prevent Lender from bringing any action against. Grantor, inciuding a claim for
deficlency to the extent Lender is otherwise entitled to a claim for deficiency, before or after Lendér! s commencement
or completion of any foreclosure action, either judicially or by exercise of a power of sale

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Deed of Trust;: Berrewer and Grantor shall pay
to Lender all Indebtedness secured by this Deed of Trust as it becomes due, and Borfewer-and Grantor shall strictly
perfarm all their respective obligations under the Note, this Deed of Trust, and the Related Documents

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantar agree that: Borrower s and Grantor's
possession and use of the Property shall be governed by the following provisians:

Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) rerhain..-iri ﬁ'pbsséssi__tan and
control of the Property; {2) use, operate or manage the Property; and (3} collect the Rénts from the Préperty
(this privilege is a license from Lender to Grantor automatically revoked upon default). The foliewing provisions
relate to the use of the Property or to other limitations on the Praperty. The Real Property is not used prlncrpally
for agricultural purposes.

Duty to Maintain. Grantor shall maintain the Property in tenantable condition snd promptly perform all: repalrs,_:.-,
reptacements, and maintenance necessary to preserve its value. E

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the-perio'iju_of
Grantor's ownership of the Property, there has been no use, generation, manufacture, sterage, treatment, disposal, &
release or threatened releass of any Hazardous Substance by any person on, under, about or from theProperty; -
{2) Grantor has no knowledge of, or reason to believe that there has been, except as previously disclosed to and -~ -
acknowledged by Lender in writing, (al any breach or violation of any Environmental Laws, {b) any use, =
generation, manutacture, storage, treatment, disposal, release or threstened release of any Hazardous Substance:
on, under, about or from the Property by any prior ownars or occupants of the Property, or (c) any actual.or
threatened litigation or claims of any kind by any person relating to such matters; and (3) Except as previously

T
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' _,dlsclosed to and acknowledged by Lender in writing, {a}l neither Grantor nor any tenant, contractor, agent or other
- aufhorized user of the Property shall use, generate, manufacture, store, treat, dispose of or release any Hazardous

o ~Substérice on, under, about or from the Property; and (b) any such activity shall be conducted in compliance with

" all’ applicable federal, state, and local laws, regulations and ordinances, including without limitation all
Environmental Laws. Grantor authorizes Lender and its agents to enter upon the Property to make such
finspections and tests, at Grantor's expense, as Lender may deem appropriate to determine compliance of the
H Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
‘purposes’orly and shall not be construed to create any responsibility or liability on the part of Lender to Grantor or
to any other person The representations and warranties contained hersin are based on Grantor's due diligence in
lnvesngatmg ‘the: Property for Hazardous Substances. Grantor hereby (1) releases and waives any future claims
against Lender forindemnity or contribution in the event Grantor becames liahle for cleanup or other costs under
any such Iaws, and (2) agrees to indemnify, defend, and hold harmless Lender against any and all claims, losses,
liabilities; damages, penaltles and expenses which Lender may directly or indirectly sustain or suffer resulting from
a breach of this'section ‘of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release pr threatened release occurring prior to Grantor's ownershlp or interest in the Property, whether
or not the same-was-or shoyid have been known to Grantor. The pravisions of this section of the Deed of Trust,
including the obligation. to indemnify and defend, shall survive the payment of the Indebtedness and the satisfaction
and reconveyance of the lien of this Deed of Trust and shall not be affected by Lender's acquisition of any interest
in the Property, whethér by.foretlosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste<on.or to the' Propertv or any portion of the Property. Without limiting the generality of the
foregoing, Grantor wili-Aot remeve, or.grant to any other party the right to remave, any timber, minerals {including
oil and gas}, coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

Removal of Improvemerits-.f Grantr__zshaﬂ not demolish or remove any Improvements from the Real Property
without Lender's prior written consent. -As a condition to the removal of any tmprovements, Lender may require
Grantor to make arrangements satrsfactory to Lender to replace such Improvements with Improvements of at least
equal value. &

Lender's Right to Enter. Lender-ang Lender s agents and representatives may enter upon the Real Property at all
reasonable times to attend to: Lender 5.inferests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and condltlons af thls Deed of Trust.

Compliance with Governmental Raqugre_men;s. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants ar dtheér persong:or entities of every nature whatsoever who rent, lease or
otherwise use or accupy the Property in any manner, with all faws, ordinances, and regulations, now or hereafter
in effect, of all governmental authorities appllcable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act, ..Grantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance during-any-‘proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing se¢ and so long as, in Lender's sole opinion, Lender's Interests in the
Property are not jeopardized. Lender may requnre Granter to poet adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender’s mterest i

Duty to Protect. Grantor agrees neither to abandon or Ieave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in this section whnch from the character and use of the Property are
reasonably necessary to protect and preserve the Property i :

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender ] optlon, {A) declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the intgrest rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditioris_as Lender teems appropriate, upon the sale or transfer,
without Lender's priar written consent, of all or any part of the Raal Propertv, or any interest in the Real Property. A

"sale or transfer” means the conveyance of Real Property or any rrgh_t title or interest in the Real Property; whether
legal, beneficial or equitable; whether veluntary or involuntary; whethef by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with & term greater than threa (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any land trust holding titie to the Real Property, or by any
other method of conveyance of an interest in the Real Property. If any Granter is.a-corporation, partnership or limited
liability company, transfer also includes any change in ownership of more-than m'entyvﬂve percent {25%} of the voting
stock, partnership interests or limited liability company interests, as the case. mav be, ef such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by federat Iaw or bv Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and llens on the Properw are part of this Deed of
Trust: e

Payment. Grantor shall pay when due {(and in all events prior to delinquency‘r)-all 'tax_es,_special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on gécount of the Property, and shall
pay when due all claims for work done on or for services rendered or material furpished tg-thg Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwnse prowded in this Deed of
Trust. . .

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connectién \)vith a good faith
dispute over the abligation to pay, so long as Lender's interest in the Property is not jeoﬁardlzed If a.lign arises or
is filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien-afises . oF: if a.lien is filed,
within fifteen (15) days after Grantar has notice of the filing, secure the discharge of thelien, of it requested by
Lender, deposit with Lender cash or a sufficient corporate surety band or other security satisfactory to'lender in an
amount sufficient to discharge the lien plus any costs and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and" Lender. and “shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender ES an addrtlonal
obligee under any surety bond furnished in the contest proceedings. : :

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of paymem of the taxeS'~-__
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any t:me a wrltten b
statement of the taxes and assessments against the Property. : i

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced. any‘x

services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’ s'lien; a’ru--'"

ather lien could be asserted on account of the work, services, or materials., Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such.--"‘
|mpr0vements

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of

Trust.
A
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¢ ;Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended
i .~coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real
vPrnpert\'a' in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
< clause-in-faver of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such
coverage arnounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
bazard, busingss interruption, and boiler insurance, as Lender may reasonably require. Policies shall be written in
torm, amounts, goverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonablv accepteble to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
polidies-tr certficates of insurance in form satisfactory to Lender, including stipulations that coverages will not be
cancelled of diminishéd without at least thirty {30) days prior written notice to Lender. Each insurance policy also
shall mctude an endorsement providing that coverage in favor of Lender wili not be |mpa|red in any way by any act,
omission.or default of Grantor or any other person. The Real Property is or will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazerd area. Grantor agrees to
obtein and maintain Federaf Flood Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens onh the property securing the loan, up to the maximum policy limits sat under the Natienal Flood
Insurance Program; or as otherwrse required by Lender, and to maintain such insurance for the term of the loan.

Application of Procaeds.. ‘Grantor. shall promptly notify Lender of any loss or damage to the Property. Lender may
make proof of loss if Grantbr fails to do sp within fifteen (15) days of the casuaity, Whether or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply
the proceeds to the reduction.of théa. Indebtedness, payment of any lien affecting the Property, or the restoration
and repair of the Property If Lerider élects to apply the proceeds to restoration and repair, Grantor shall repair or
replace the damaged or .destroyed : Improvements in a manner satisfactory to Lender. Lender shal, upon
satisfactory proof of such expenditure,’ pay or reimburse Grantor from the proceeds for the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not been
disbursed within 180 days'after. their recelpt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay.&ny.-amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall ‘be applied to the principal balance af the Indebtedness. If Lender holds
any proceads after payment in full’ of.the Indebtedness such proceeds shall be paid without interest to Grantor as
Grantor's interasts may appear. !

Grantor's Report on Insurance. Upei request of Lender however not more than once a year, Grantor shall furnish
to Lender a report on each existing™ pollr.:y of ifAsurance showing: (1) the name of the insurer; (2} the risks
insured; (3) the amount of the policy; " {4}/ the property insured, the then current replacemsnt value of such
property, and the manner of determining that value; and’ {5} the expiration date of the policy. Grantor shall, upon
request of Lender, have an independent apprmser satlsfactory to Lender determine the cash value replacement cost
of the Property.

LENDER'S EXPENDITURES. if any action or proc’eeding is commanced that would materially affect Lender's interest in
the Property ot if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including
but not limited to Grantor's failure to discharge or pay.when due any amounts Grantor is required to discharge or pay
under this Deed of Trust or any Related Documents, Lerider on Grantor's behalf may (but shall not be cbligated to) take
any action that Lender deems appropriate, including but not |1mlted 4c-.discharging or paying all taxes, liens, seeurrty
interests, encumbrances and other claims, at any time levied or pl_.'_aced ori.the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures.incurred or paid by Lender for such purposes will then
bear interest at the rate charged under the Note from the daté incurred of paid by Lender to the date of repayment by
Grantar. Al such expenses will become a part of the Indebtedness and. at Lender's option, will {A) be payable on
demand; (B) be added to the balance of the Note and be appor‘troned among and be payable with any installment
payments to become due during either (1} the term of any applicable insurance policy; or (2) the remaining term of
the Note; or (C) be treated as a balloon payment which will be due and-paysbleat the Note's maturity. The Deed of
Trust also will secure payment of these amounts. Such right shall .-be.--in addit'ior'i to all other rights and remedies to
which Lender may be entitled upen Default.

WARRANTY; DEFENSE OF TITLE. The following provisions relating 16 ownershnp of the Property are a part of this Deed
of Trust:

Title. Grantor warrants that: {a] Grantor holds good and marketable t:tle of record to the Property in fea simpla,
free and clear of aff liens and encumbrances other than those set forth in the Real Property description or in any
title insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection
with this Deed of Trust, and {b) Grantor has the full right, power, and authorlty to execute and deliver this Deed of
Trust to Lender.

Dofense of Title. Subject to the exception in the paragraph above, Grantor warrants end will forever defend the
title to the Property against the lawful claims of all persons. In the event any action or proceeding is commenced
that questions Grantor's title or the interest of Trustee or Lender under this Deed of, Trust Grantor shall defend the
action at Grantor's expense. Grantor may be the nominal party in such proeeedlng, but Lender shall be entitled to
participate in the proceeding and to be represented in the proceeding by counsel of. Lendér' s.0wn choice, and
Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to time
to permit such participation. ;

Compliance With Laws. Grantor warrants that the Property and Grantor's use of the Property complles with all
existing applicabie laws, ordinances, and regulations of governmental authorities. [ e o

Survival of Representations and Warranties. All rapresentations, warranties, and egreements made by Grantor ir
this Deed of Trust shall survive the execution and delivery of this Deed of Trust, shall be contlnumg in nature, and
shall remain in full force and effect until such time as Borrower's Indebtedness shall be paid in full -

CONDEMNATION. The folowing provisions relating to condemnation proceedings are a part of this Dced of Trust

Proceedings. If any proceeding in condemnation is filed, Grantor shall promptly natify Lender |n_'wr|t|ng, and

Grantor shall promptly take such steps as may be necessary to defand the action and obtain the award. ‘Grantor~:
may be the nominal party in such proceeding, but Lender shail be entitled to participate in the proceedlng and to. be_ 5

represented in the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will ‘deliver of
cause to be delivered to Lender such instruments and documentation as may be requested by Lender from tlme tu:_:
time to permit such participation. i

Appiication of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedmgs of by .

any proceeding or purchase in lieu of condemnation, Lender may at its election require that all or any portion of the'..--"‘

net proceeds of the award be applied to the Indebtedness or the repair or restoration of the Property. The net
proceeds of the award shall mean the sward after payment of all reasonable costs, expenses, and attorneys’ fdes
incurred by Trustee or Lender in connection with the condemnation.

A
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lMPQSITION OF TAXES. FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating
1o, governmental taxes, fees and charges are a part of this Deed of Trust:

“Currant Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to
this-Deed. of Trust and take whatever other action is requested by Lender to perfect and continue Lender’s lien on
/thé Real Property. Grantor shall reimburse Lender for all taxes, as described kelow, together with all expenses
Yincurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
':decumentéry" stamps, and other charges for recording or registering this Deed of Trust,

Taxes.” The followmg shall constitute taxes to which this section applies: {1} a specific tax upon this type of
Dgad of Trust of: upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on
Borrower-whigh Borrpwer is authorized or required to deduct from payments on the Indebtedness secured by this
type of Deed-of Trust; (3) a tax on this type of Deed of Trust chargeable against the Lender or the holder of the
Note; and (4 8 specmc tax on all or any portion of the Indebtedness or on payments of principal and interest
made by Borrower. &

Subsequent Taxses. If anv tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shaH have tha same effect as an Event of Default, and Lender may exercise any or ali of its
available reriedies far an Eivent of Default as provided below unless Grantor either (1) pays the tax before it
becomes delinfuent, or:" {2} ‘tontests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FiNANCING STATEMENTS. The following provisions relating to this Deed of Trust as a
secutity agreement are a part of, thrs Deed of Trust:

Security Agresment. This |nstrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to:time. #

Security Interest. Upon request by Lender, Grantor shall take whatever action is requested by Lender to perfect
and continue Lender’'s security-intersst in the Rents and Personal Property. in addition to recording this Deed of
Trust in the real property records; Lender may, at any time and without further authorization from Grantor, file
executed counterparts, copies or reproducnons of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses ingurred in, perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach:the Personal Property from the Property. Upon default, Grantor shall assemble
any Personal Property not affixed to-the Property in a manner and at a place reasonably convenient to Grantor and
Lender and make it available to Lender withjn three (3) days after receipt of written demand from Lender to the
extent permitted by applicable law. :

Addresses. The mailing addresses of Grantor (debtor} and Lender {secured party) from which information
concerning the security interest granted by, this. Deed ot Trust may be obtained (each as required by the Unitorm
Commercial Code} are as stated on the first.page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT.: :'=-..The following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: : 4

Further Assurances. At any time, and from tlme to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, ceuse to be filed, recorded, refiled, or rerecordad,“3s the:case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such rnortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, inétruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary.or.gdesirable in order to effectuate, complete,
perfect, continue, or preserve (1) Borrower's and Grantor's: obhgatrons under the Note, this Deed of Trust, and
the Related Documents, and {2) the liens and security interests creatéd by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor: Unless prohibited by law or Lender
agrees to the contrary in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection
with the matters refarred to in this paragraph. ; :

Attornay-in-Fact. If Grantor fails to do any of the things refarred 10 i th& precedlng paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense. For such-purposés, Grantor hereby irrevacably appoints
Lender as Grantor's attarney-in-fact for the purpose of making, executmg, detivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole oplnlon, to accomphsh the matters referred to in
the preceding paragraph. ;

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due,. and Grantor otherwise pertorms all
the obligations imposed upon Grantor under this Deed of Trust, Lender shall execute. and dehver to Trustee a request for
full reconveyance and shalt execute and deliver to Grantor suitable statements of termmatlon of any financing statement
on file evidencing Lender's security interest in the Rents and the Personal Property. Any.feconveyance fee shall be paid
by Grantor, if permitted by applicable law. The grantee in any reconveyance may be descrlbed as the "person or
persons legally entitled thereto™, and the recitals in the reconveyance of any matters o1 facts shall be concluswe proof
of the truthfulness of any such matters or facts. r

EVENTS OF DEFAULT. Each of the following, at Lender's option, shall constitute an Event of, Default ‘Under this Deed
of Trust: : ;

Paymont Default. Borrower fails to make any payment when due under the Indebtedness

Other Defaults. Borrower or Grantor fails to comply with or to perform any other term; obhgatmn, covenant or
condition contained in this Deed of Trust or in any of the Retated Documents or to comply-with-or to perforr'n any
term, obligation, covenant or condition contained in any other agreement between Lender and. erower or Grantor.

Compliance Default. Failure to cemply with any other term, obligation, covenant or condmon co t |ned |n thrs
Deed of Trust, the Note or in any of the Related Documents. y .

Default on Other Payments. Failure of Granter within the time required by this Deed of Trust to make am,r payment-_
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any Iren :

False Statements. Any warranty, representation or statement made or furnished to Lender by Borrower or Grantor"
or on Borrower's or Grantor's behalf under this Deed of Trust or the Related Documents is false or misleading in |
any material respect, either now or at the time made or furnished or becomes false or misleading at_any tlmeu--'
thereafter. g

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full forc_e and"
sffect (including failure of any collateral document to create a valid and perfected security interest or lien} at dny

time and for any reason.
mmI
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; Daath ‘or Insolvency. The dissoiution of Grantor's (regardless of whether election to continue is made), any

{ “mefnber withdraws from the limited liability company, or any other termination of Borrower's or Grantor's

vexrstence as a going business or the death of any member, the insolvency of Barrower or Grantor, the appointment

< ofa receiver for any part of Borrower’s or Grantar's property, any assignment for the benefit of creditors, any type

of credltor warkout, or the commencement of any proceeding under any bankruptcy or insolvency laws by or
agalnst Borrower gr Grantor.

Craditor or Forfelture Procesdings. Commencement of foreclosure or forfeiture proceedings, whether by judicial
proceedmg, se!f-help, repossession or any other method, by any creditor of Borrower or Grantor or by any
governmental-agency against any property securing the Indebtedness. This includes a garnishment of any of
Barrower's.0r Grantor's accounts, including deposit accounts, with Lender, However, this Event of Default shall
not apply’if there is"a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Lender written notice of
the creditor or forfeiture’ praceedmg and depasits with Lender monies or a surety bond for the creditor or forfeiture
proceeding, in an amount determmed by Lender, in its sole discretion, as being an adequate reserve or bond for the
disputa. :

Braach of Othor Agreement Any breach by Borrower or Grantor under the terms of any other agreement betweean
Borrower or Grantor and: Lender. that is not remedied within any grace period provided therein, including without
limitation any agreement cohcerning any indebtedness or other obligation of Borrower or Grantor to Lender,
whether existing now or Ia’ter_

Events Affecting Guarantor Any of‘the preceding events occurs with respect to any guarantor, endorser, surety,
or accommodation partv ‘of-any-6f° the.Indebtednsess or any guarantor, endorser, surety, or accommodation party
dies or becomes mcompetent or revokes or disputes the validity of, or liability under, any Guaranty of the
Indebtedness. i

Adverse Change. A materlal adverse change occurs in Borrower's or Grantor's financial condition, or Lender
believes the prospect of pavment or performance of the Indebtedness is impaired.

Insecurity. Lender in good taith belleves |tself insecure.

RIGHTS AND REMEDIES ON DEFAULI._ 1 an Event 6f Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one'ord_m'or'e__of;:the following rights and remedies:

Elaction of Remedies. Election by Lenderto pursue any remedy shall not exclude pursuit of any other remady, and
an election to make axpenditures or to take agtion to _perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not.affect Lender’s right to declare a default and exercise its remedies.

Accelerate Indebtednass. Lender shall hfa_'ve" the_-ri‘g_htsat its option to declare the entire Indebtedness immediately
due and payable, including any prepayment“paneftv"which Barrower would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustese shall have the right to exercise its
power of sale and to foreclose by notice and. sale, and Lender shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and 0 the full extent provided by applicable law.

UCC Remadies. With respect to all or any part af the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commercml Code .

Collsct Rents. Lender shall have the right, without . notlce to Borrower or Grantor to take possession of and
manage the Property and collect the Rents, including -amounts past due and unpaid, and apply the net proceeds,
over and above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any
tenant or other user of the Property to make paymentsof” Teft ot use-fees directly to Lender. If the Rents are
collected by Lender, then Grantor |rre\rcnca!:)l‘,r designates -Lender as Grantor's attorney-in-fact to endorse
instruments received in payment thereof in the name of Granptor- and to ‘negotiate the same and collect the
proceeds, Payments by tenants or other users to Lender irf résponse 1o Lender's demand shall satisfy the
obligations for which the payments are made, whether or not any:proper grounds for the demand existed. Lender
may exercise its rights under this subparagraph either in person, by agent or through a raceiver.

Appoint Receiver. Lender shall have the right to have a receiver appomted to take possession of all or any part of
the Property, with the power to protect and preserve the Property, ‘to operate, the Property preceding or pending
foreclosure or sale, and to collect the Rents from the Property and apply the. proceeds, over and above the cost of
the receivership, against the Indebtedness. The receiver may serve wnthout bond if permitted by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a_person from serving as a
receiver, : :

Tenancy at Sufferance. |f Grantor remains in possession of the Property after tha Property is sold as provided
above or Lender otherwise becomes entitied to possession of the Praperty upon default of Borrower or Grantor,
Grantor shall become a tenant at sufferance of Lender or the purchaser of the F‘roperty-"and shall, at Lender's
option, either {1) pay a reasonable rental for the use of the Property, or (2) vacate the Property immediately
upon the demand of Lender. : - g

Other Remedies. Trustee or Lender shall have any other right or remedy prov1ded in thls Deed of Trust or the Note
ar available at law or in equity. E ;

Notice of Sale. Lender shall give Grantar reasonable notice of the time and place of any publrc sale of the Persanal
Property or of the time after which any pruvete sale or other intended disposition of the Personal PrOperty is to be
made. Reasonable notice shall mean natice given at least ten {10} days before the time of the"sale or dlsposmon
Any sale of the Personal Praperty may be made in conjunction with any sale of the Real Property: - .

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby walves any and all
rights to have the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to
sell all or any part of the Property together or separately, in one sale ar by separate sales. Lender. shel! be enratled
to bid at any public sale on all or any portion of the Property. LA

Attorneys’ Fess; Expenses. |f Lender institutes any suit or action to enforce any of the terms of thrs Deed of i
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees 4t trlal
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by” Iew, all: .
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
intarest or the enforcement of its rights shall bacome a part of the Indebtedness payable on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph inclode, .+
without limitation, however subject to any limits under applicable law, Lender's attorneys' fees and Lender's ‘legat
expenses, whether or not there is a lawsuit, including attorneys’ fees and expenses for bankruptcy proceedings
{including efforts to modify or vacate any sutomatic stay or injunction), appeals, and any anticipated post-judgment

- By

Skagit County Audltor
10/31/2008 Page 6 of

9 3:48PM




DEED OF TRUST
(Continued) Page 7

'_=£:ollect|on services, the cost of searching records, obtaining title reports (including foreclosure reports), surveyors'
" reports, and appraisal fees, title insurance, and fees for the Trustee, to the extent permitied by applicable law.
) ~--Grant0r a!so will pay any court costs, in addition 1o all other sums provided by law.

.nghts of Trustee Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender s instructions) are part of this Deed of Trust:

~3Powar.s of Trustés. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the. fonowmg actions with respect to the Praperty upen the written request of Lender and Grantor: (a) join in
prepafing and. fllmg .a map or plat of the Real Property, including the dedication of streets or other rights to the
public; (b} jjoin ingranting any easement or creating any restriction on the Real Property; and (c) join in any
subordmanon or.othaf agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

ObHgations to Notify. Trustee shall not be obligated to notify any other party of & pending sale under any other
trust deed or lien“or 6% _any action or proceeding in which Grantor, Lender, or Trustee shall be a party, unless
required by appimabie Iaw of unless the actien or proceeding is brought by Trustee.

Trustes. Trustes shall mest all qualifications required for Trustee under applicable law. In addition to the rights
and remedies set forth-above, ‘with respect to all or any part of the Property, the Trustee shall have the right to
foreclese by notice and salfe, and Lender shall have the right to foreclose by judicial foreclosure, in either case in
accordance with and ta-the f'ull extent provided by applicable law.

Successor Trustee, - Lender at Lender 5 option, may from time to time appoint a successor Trustee to any Trustee
appointad under this Deed of: “frust.by an instrument executed and acknowledged by Lender and recorded in the
office of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to all other
matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the
Auditor's File Number where this Deed of-Trust is recorded, and the name and address of the successor trustee,
and the instrument shail be &xécuted and.acknowledged by Lender or its successors in interest. The successor
trustee, without conveyancé-of the Property, shall succeed to all the title, power, and duties conferred upon the
Trustee in this Deed of Trust and.by applicable law. This procedure for substitution of Trustee shall govern to the
exclusion of all other provisions: for substltuuon

NOTICES. Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice required to be given underthis Deed’ of Trust, ineluding without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile {unless otherwise required by Iaw) : when _doposited with a nationally recognized overnight courier, or, if
matiled, when deposited in the United States mail, as fifst.class, certified or registered mail postage prepaid, directed 1o
the addresses shown near the beginning of thig Deed of Trust. All copies of naotices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any party may change its"address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the putpose of the notice is to change the party's address. For notice
purposes, Grantor agrees to keep Lender informedatall times of Grantor's current address. Subject to applicable law,
and except for notice required or allowed by law to be given in angther manner, if there is more than one Grantor, any
noti¢e given by Lender to any Grantor is deemed to be notice given to aII Grantors.

MISCELLANEOUS PROVISIONS. The following miscellaneous® prowsmns are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any- ReI_ated Documents, canstitutes the entire understanding and
agreement of the parties as to the matters set forth ir.this Deed af Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and slgned by the party or parties sought to be charged or
bound by the altaration or amendment.

Annual Reports. If the Property is used for purposes other than Grantors residence, Grantor shall furnish to
Lender, upon request a certified statement of net operating incdme received from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall reguire. "Net aperating income” shall mean ali cash
receipts fram the Property less all cash expenditures made in co’nn’ection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for, convenlence purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust. i

Merger. There shall be no merger of the interest or estate created by thIE Deed of Trest with any other interest or
estate in the Property at any time held by or for the benefit of Lender in: any capacrty, wnthout the written consent
of Lender. ¥

Governing Law. This Deed of Trust will be governed by fedsral law applicable to L'endﬁr and, to the extent not
preempted by foderal law, the laws of the State of Washington without regard to lts confllcts of law provisions.
This Deed of Trust has been accepted by Lender in the State of Washington. : .

Joint and Several Liability. All obligations of Berrower and Grantor under thig Deed of Trust shall be joint and
several, and all references to Grantor shall mean each and every Grantor, and ail referepces fo Borrower shall mean
each and every Borrower. This means that each Grantor signing below is responsible for il obligations in this
Deed of Trust. Where any one or more of the parties is a corporation, partnership, limited. Iiahility company or
similar entity, it is not necessary for Lender to inguire into the powers of any of the officers directors, partners,
members, or other agents acting or purporting to act on the entity’s behalf, and any obhgatmns made or created in
reliance upon the professed exercise of such powers shall be guaranteed under this Deed of Trist. L

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trusfunle'ss such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender In -exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of.this Deed of Frust
shall not prejudice or constitute a walver of Lender's right otherwise to demand strict comphance ‘with, that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any ¢ourse :of. deallng
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor s ohligations:_
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting =
of such consent by Lender in any instance shall not constitute continuing consent ta subsequent instances where ./
such consent is required and in all cases such consent may be granted or withheld in the sole discretionof Lender.

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, "'i'n__\_fa'l‘i‘d,.*uo;

unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or-

unenforceable as to any other circumstance. ) feasible, the offending provision shall be considered modified 50 - :

that it becomes legal, valid and enforceable, If the offending provision cannot be so modified, it shall be”
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, “or
unenforceability of any provision of this Deed of Trust shail not affect the legality, validity or enforceability of any
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; _Suecessors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,

¢ +'this"Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. |If

vownershlp of the Property becomes vested in a persan other than Grantor, Lender, without notice to Grantor, may

* deal with Grantor 8 successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extensuon wnthnut releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Tlme is of the Essenca. Time is of the essence in the performance of this Deed of Trust.

Wawer of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption faws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIDNS TFhe followmg capitalized words and terms shall have the following meanings when used in this Deed of
Trust. Unless” speelfically stated to the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America. Words and terms used in the singular shall include the plural, and the plural shall
include the singular, as the’ context may require. Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attribufed-to'such terms in the Uniform Commercial Code:

Bensficiary. The wurd . Beneficlarv means Skagit State Bank, and its successors and assigns.

Borrower. The word "Borrower" means CLYDE L FOX and includes all co-signers and co-makers signing the Note
and all their successors and asmgns

Dead of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without Ilmltatlon all asstgnment and security interest provisions relating to the Personal Property and
Rents. . e

Default. The word "Default rneans the Default set forth in this Deed of Trust in the section titled "Default”.

Environmental Laws. The' words “Environmental Laws" mean any and all state, federal and local statutes,
regulations and ordinances rglating to thé, protection of human health or the environment, including without
limitation the Cemprehensive Environmenta! Respanse, Compensation, and Liability Act of 1280, as amended, 42
U.S.C. Section 9801, et seq. {("CERCLA™, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous.Materials Transportation Act, 49 U.8.C. Section 1801, et seq., the Resaurce
Conservation and Recovery Act,i42° 0.8, C.. Sectlen 6801, et seq., or other applicable state or federal laws, rules,
or regulations adopted pursuant theretn ’

Event of Default. The words " Event -of Default rnean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed: of Trust

Grantor. The word "Grantor” means SOUTH SIDE LLC

Guaranty. The word "Guaranty” means the gua'ran_tv from guarantor, endorser, surety, or accommodation party to
Lender, including without limitation a guaranty of-all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances" are used in their very broadest sense and
include without limitation any and all haZzardous or toxic. substances, materials or waste as defined by or listed
under the Environmental Laws. The term “Hazardous Substances aiso includes, without limitation, petroleum and
petroleum by-products or any fraction thereof and asbestas :

Improvements. The word "Improvements” means all’ -existing 'end future improvements, buildings, structures,
mobile homes atfixed on the Real Property, facilities, addltlons. rep!acernents and other censtruction on the Real
Property. Y

Indebtadness. The word "indebtedness™ means all principal, |nterest and ‘other amounts, costs and expensas
payable under the Note or Related Documents, together with! all renewals of, extensions of, moditications of,
consolidations of and substitutions for the Note or Related Documents and: any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred- by Trustee or Lender to enforce Grantor's
obligations under this Deed af Trust, together with interest on sigh amgpunis<ag provided in this Deed of Trust.
Specifically, without limitation, Indebtedness includes all amounts” that mav be mdlrectly secured by the
Cross-Collateralization provision of this Deed of Trust. A :

Lender. The word "Lender" means Skagit State Bank, its successors and ass1gns

Nots. The word "Note” meens the promissory note dated October 31; 2008, in_the original principal
amount of $500,000.00 from Sorrower to Lender, together with all renewals of -éxtensions of, modifications
of, refinancings of, consolidations of, and substitutions far the promissory note or agreen‘lent

Parsonal Property. The words "Personal Property” mean all equipment, fixtures, ;and other articles of personal
property now or hereafter owned by Grantor, and now or hereafter attached; or affixed’ to-the Real Property;
together with all accessions, parts, and additions to, all replacements of, and all: substntutlons for, any of such
property; and together with all issues and profits thereon and proceeds tincluding. without Imrtatmn all insurance
proceeds and refunds of premiums} fram any sale or other disposition of the Property:-

Property. The word "Property” means collectively the Real Property and the Personal Prepertv

Real Property. The words "Real Praperty” mean the real property, interests and rights, as furthef descrlbed in this
Deed of Trust. S

Related Documents. The words "Related Documents” mean al! promissory notes, cr'edlt agreements;Kloan
agraements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreements and documents, whathar’ nuw or hereafter
existing, exacuted in connection with the Indebtedness. T

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalties. proflts and,.-__
other benefits derived from the Property. i

Trustes. The word "Trustee" means Land Title Company of Skagit County, whose mailing address fS P O"'Bo
445, Burlington, WA 28233 and any substitute or successor trustees. .
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5GRANT0R ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST. AND GRANTOR
_ AGREES TO ITS TERMS.

GRANTOR

SOUTH_SIDELLC.

TLIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF '+ }H L )
o s
COUNTY OF Qk_ﬂ ?:? / ’(L L ]

L_._/

On this 3 / < _/' 3 day of OC_‘](DbC , 20/ E . before me, the undersigned
Notary Public, personally appeared CLYDE L FOX, Member of SOUTH SIDE LLC, and personally known to me ar proved

to me on the basis of satisfactory.evidence 1o be @ member or designated agent of the limited liability company that
executed the Deed of Trust and acknowledged the Deed of Trust to be the free and voluntary act and deed of the

,éy - > ~ e._)\ [ ; <
Kyprary Public in afd for the State of /7] . .

To:
The undersigned is tha legal owner and holder of all |nd'eb:c'edness éecured by this Deed of Trust. You are hereby

requested, upon payment of all sums owing to you, 1o reconyvey wnthout warranty, to the persans entitled thereto, the
right, title and interest now held by you under the Deed of Trust..

Data: 5 ' . B‘gneﬁciary:
B : By:
Its:
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