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(/b\usgw DEED OF TRUST

DATE: October 28, 2008

Reference # (if apphcable) IC46876 Additional on page
Grantor(s):
1. BIESECKER HOLDINGS LLC

Grantee(s)
1. Whidbey Isiand Bank
2. CHICAGO TITLE COMPANY Trustee

Legal Description: LOT 4, PLAT oF REO FAMILY PROPERTIES
. Additional on page 2

Assessor's Tax Parcel |ID#: 4899-00’Q;004—'QOOO

THIS DEED OF TRUST is dated October 28 2008, ;among BIESECKER HOLDINGS, LLC, a
Washington Limited Liability Company {"Grantor"); Whidbey Island Bank, whose mailing
address is CL SKAGIT , 321 SE PIONEER WAY, P.O: BOX 1589, OAK HARBOR, WA 98277
{referred to below sometimes as "Lender” and sometimes as "Beneficiary”); and CHICAGO
TITLE COMPANY, whose mailing address is 425 COMMERCIAL STREET, MOUNT VERNON,
WA 98273 (referred to below as "Trustee"}. ' - “
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DEED OF TRUST
{Continued) Page 3

Iand contract contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
gsale, assngnment or transfer of any beneficial interest in or to any land trust holding title to the Real Property, or by any
{ather method of conveyance of an interest in the Real Property. If any Grantor is a corporation, partnership or limited
iiability corpany, transfer also includes any change in ownership of mere than twenty-five percent {25%} of the vating
stock, partnershipiinterests or limited liability company interests, as the case may be, of such Grantor. However, this
optlon shall not be ‘exercised by Lender if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS The following provisions relating to the taxes and fiens on the Property are part of this Deed of
Trust:,

Pavment Grantor shall pay when due (and in all events prior to delinguency) all taxes, special taxes, assessments,
charges. llncludmg water and sewer}, fines and impositions levied against or on account of the Property, and shall
pay when.dué all. claims for work done on or for services rendered or materia!l furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the’ lien:of taxes and assessments not due, except for the Existing Indebtedness referred to
below, and exceptias otherwrse provided in this Deed of Trust.

Right to Contest. Geartor | mav withhold payment of any tax, assessment, of claim in connection with a good faiih
drspute over the obilgatlon to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after.Grantor has natice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender’ cash or_a sufficient corporate surety bond ar other security satisfactory to Lender in an
amount sufficient to: dnscharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or gale: ‘undér the lien. In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furmshed in the contest proceedings.

Evidence of Payment. Granter_ehall upqn “demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments-against the Property.

Notice of Construction. Grantor:shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any matérials.aré supplled to the Praperty, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on acedUnt of the work, services, or materials. Grantor will upon reguest of Lender
furnish to Lender advance assurances” satlsfactory to Lender that Grantor can and will pay the cost of such

|mprovements

PROPERTY DAMAGE INSURANCE. The follow:ng prowsmns relatmg to insuring the Praperty are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure' and maintain policies of fire insurance with standard extended
coverage endorsements on a replacement basis,_for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain comprehensive general liahility insurance in such
coverage amounts as Lender may request with“Trustee and Lerider being named as additional insureds in such
liability insurance policies. Additionally, Grantar shall maipfain-such other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may, reasonably require. Policies shail be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender from time to time the
policies or certificates of insurance in form satisfactory ‘to ‘Lendef, ricluding stipulations that coverages will not be
cancelied or diminished without at least ten {10} days ptior written notice to Lender. Each insurance policy also
shall include an endorsement providing that coverage in favor of Lender-will mot be impaired in any way by any act,
omission ar default of Grantor ar any other person. The Real Property is or'will be located in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazard area. Grantor agrees 1o
obtairt and maintain Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any
prior liens on the property securing the loan, up to the maximum pohcy limits set under the National Flood
insurance Program, or as atherwise required by Lender, and to maintain U h insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any |oss,-or-damage to the Property if the
estimated cost of tepair or replacement exceeds $1,000.00. Lender may’ ‘make proofof loss if Grantor fails to do
so within fifteen (15} days of the casualty. Whether or not Lender’s security is lmpalred Lender may, at Lender’s
election, receive and retain the proceeds of any insurance and apply the proceeds to the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoratiori-and repair of ‘the Property. If Lender
elects to apply the proceeds to restoration and repair, Grantor shall repair. or replace the damaged or destroyed
Improvements in a manner satisfactory t¢ Lender. Lender shall, upon satisfactory proef of such expenditure, pay
or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within® 180 days after their receipt and
which Lender has not commiitted to the repair or restoration of the Property shall, be used’ ﬂrst to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, it any, shall be applied
to the principal balance of the Indebtedness, [f Lender holds any proceeds “after’ payment :in full of the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests: may appear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness desmbed below is
in effect, compliance with the insurance provisions contained in the instrument évidencing such.: Existing
Indebtedness shall constitute compliance with the insurance provisions under this Deed of Trustto. ‘the extent
compliance with the terms of this Deed of Trust would constitute a duplication of insurance’ reqmrement If any
proceeds from the insurance become payable on loss, the provisions in this Deed of Trust for division of proceeds
shall apply only to that portion of the proceeds not payable to the holder of the Existing Indebtedness T

Grantor's Report on Insurance. Upon reguest of Lender, however not more than once a year, Grarit shall furn|sh
to Lender a report on each existing policy of insurance showing: {1} the name of the insurer;, {2) ‘the risks .

insured; {3} the amount of the policy; {4} the property insured, the then current replacement value of such

property, and the manner of determining that value; and (5} the expiration date of the policy. Grantor “shall, upor:
request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost
af the Property. e ]

LENDER'S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender's interestuin_ =

the Praperty or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including ™ i

but not limited to Grantor's failure to comply with any abligation to maintain Existing Indebtedness in good standing as<”
required below, or to discharge or pay when due any amounts Grantor is required to discharge or pay under this Degd
of Trust or any Related Documents, Lender on Grantor's behalf may (but shali not be obligated 1o} take any action that

Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, -7

MDA
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DEED OF TRUST
(Continued) Page 5

.:any F‘ersonal Property not affixed to the Property in a manner and at a place reasonably convenient 10 Grantor and
“ Lender.and make it available to Lender within three (3) days after receipt of written demand from Lender to the

. ‘extent ermltted by applicable law.

Addresses :The mailing addresses of Grantor {debtor) and Lender (secured party) from which information
‘cancerning ; ‘the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
'T'Commercml Code) are as stated on the first page ot this Deed ot Trust.

FURTHER ASSUHANCES ATTORNEY-IN-FACY. The following provisions relating to further assurances and
attorney: |n fact are‘a part of this Deed of Trust:

Further Assurances ~At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver,6r wnll cause.to be made, executed ar delivered, to Lender or t0 Lender's designee, and when requested by
Lender - cduse to'be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender.fmaj deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing . statements continuation statements, instruments of further assurance, certificates, and
other decuments-as may, qn ‘the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continde, .oF preserve {11 Borrower's and Grantor's obligations under the Note, this Deed of Trust, and
the Related Dogcuments,’ and {2) the liens and security interests created by this Deed of Trust on the Property,
whether now owned or: hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in
writing, Grantor shall reumburse Lender for all costs and expenses incurred in connection with the matters referred

to in this paragraph.

Attorney-in-Fact. 1f Grantor faule 10 do “any of the things referred 1o in the preceding paragraph, Lender may do so
for and in the name of Grahtor and &t Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorpey-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as may be riecessary oF, desurable in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. " S
FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwise performs all
the ohligations imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for
full reconveyance and shall execute and deliver to Grantar suitable statements of termination of any financing statement
on file evidencing Lender's security intefest in.the Fients and the Personal Property. Any reconveyance fee shall be paid
by Grantor, if permitted by applicable law. Thg “grantee in any reconveyance may be described as the "person or
persons legally entitied therete™, and the: recttals in the reconveyance of any matters or facts shall be conclusive proof
of the truthfulness of any such matters or facts

EVENTS OF DEFAULT. Each of the followmg, at Lender s optlon, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Borrower fails 1o make an:y payrnent when due under the indebiedness.

Other Defaults. Borrower or Grantor fails to e'emply with or to perform any other term, obligation, covenant or
condition contained in this Deed of Trust or in“any of the Related Documents or to coamply with or to perform any
term, obligation, covenant or condition contained.ifr any other agreernent between Lender and Borrower or Grantor,

Compliance Default. Failure to comply with any other term obllgatlon covenant or condition contained in this
Deed of Trust, the Note or in any of the Related DUCument C Ty

Default on Other Payments. Failure of Grantor within the, ttme requtred by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to prevent flimg of or to effect discharge of any hen.

False Statements. Any warranty, representation or statement made or-furnished to Lender by Borrower or Grantor
or on Borrower's or Granter's behalf under this Deed of Trust or the Relatéd Documents is false or misleading in
any material respect, either now or at the time made or furnlshed or becomes false or misleading at any time
thereafter. ;

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and
ettect (including tfailure of any collateral document to create a valrd and perfected secunty interest or lien} at any
time and for any reason. - .

Death or Insolvency. The dissolution of Grantor's {regardless of whether electlon to continue is madel, any
member withdraws from the limited liability company, or any ather ‘termination ef Borrower's or Grantor's
existence as a going business or the death of any member, the insclvency of Borrower;or Grantor, the appointment
of a receiver for any part of Borrower's or Grantor's property, any assignment for the: benefit of creditors, any type
of creditor workout, or the commencement of any proceeding under any bankruptcy or ‘insolvency laws by or
against Borrower or Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeiture_'brgceedings,-=whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of:Bérrower or Grantor or by any
governmental agency against any property secwing the Indebtedness. This includes 4 gafnishment of any of
Borrower's or Grantor's accounts, including deposit accounts, with Lender. However;“this Event of Default shall
not apply if there is a good faith dispute by Borrower or Grantor as to the validity or.reasonablenegs of the claim
which is the basis of the creditor or forfeiture proceeding and if Borrower or Grantor gives Fender written natice of
the creditor or forfeiture proceeding and deposits with Lender monies or a surety bond {of the, ered-.tor ot forfeiture
proceeding, in an amount determined by Lender, in its sole discretion, as being an adeqguaté reserve or bond for the
dispute. o

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therem, rncludlng without
limitation any agreement concerning any indebtedness or other obligation of Borrower or Grantor to Lender,
whether existing now or later. A

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantdr 'ef ar'w of trie .
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity: of or Ilablllty
under, any Guaranty of the Indebtedness. :

Adverse Change. A material adverse change occurs in Borrower's or Grantor's financial condltlon, or. Lender:_:
believes the prospect of payment or performance of the Indebtedness is impaired. -,

Insecurity. Lender in good faith believes itself insecure.

Existing Indebtedness. The payment of any instaliment of principal of any interest on the Existing 'mdebtedness rs--""
not made within the time required by the promissory note evidencing such indebtedness, or a default occurs uhder
the instrument securing such indebtedness and is not cured during any applicable grace period in such instrument,
or any suit or other action is commenced to foreclose any existing lien on the Property.

T
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DEED OF TRUST
{Continued) Page 7

office of the recorder of SKAGIT County, State of Washington. The instrument shall contain, in addition to all
i gther matters required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or
~the-Auditor's File Number where this Deed of Trust is recoided, and the name and address of the successor
trustee, and:the instrument shali be executed and acknowledged by Lender or its successors in interest. The
utcessor trustee, without conveyance of the Property, shall succeed to all the title, power, and duties conferred
supon the Trustee in this Deed of Trust and by applicable law. This procedure for substitution of Trustee shall
'govern 0. the exc!usuon of all other provisions for substitution.

NOTICES Subject to applicable law, and except for notice required or allowed by law to be given in another manner,
any notice-régquired & be given under this Deed of Trust, including without limitation any notice of default and any
notice of sale“shall, be" .given in writing, and shall be effective when actually delivered, when actually received by
telefacsimile-{unigss” otherwnse required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposuted in'the United States mail, as first class, certified or registered mail postagse prepaid, directed to
the addresses showr¥neas the: beginning of this Deed of Trust, All copies of notices of foreclosure from the holder of
any lien which has prigrity ouer this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any partv may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties spectfymg that the purpose of the natice is to change the party's address. For notice
purpases, Grantor agrees to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice requiréd or-allgwed by law to be given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed to be notice given to all Grantors.

MISCELLANECUS PROVIQ_IQI\_I_:S.' The féllo,yving miscellaneous provisions are a part of this Deed of Trust:

Amendments. This Deed of Tridst, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the miatters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or amendment

Annual Reports. If the Prnpertv is used for purpases other than Grantor's residence, Grantor shall furnish to
Lender, upon request, a certifisd statement of net operating income received from the Propertv during Grantor's
previous fiscal year in such form: And” ‘detail as_lLender shall require. "Net operating income” shall mean all cash
receipts from the Property less all cash expendltures made in connection with the operation of the Property.

Caption Headings. Caption headlngs in thig Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisiohis, of thls Deed of Trust.

Merger. There shall be no merger of the mterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or: for the beneﬂt of Lender in any capacity, without the written consent
of Lender. ] A

Choice of Venue. If there is a lawsuit, Grantor-egrees upon Lender's request to submit to the jurisdiction of the
courts of SKAGIT County, State of Washingten:,

Joint and Several Liability. All cbligations of ‘Bérrower and Grantor under this Deed of Trust shall be joint and
several, and all references to Grantor shall mean-gach and every ' Grantor, and all references to Borrower shall mean
each and every Borrower. This means that each Grantor signing. below is responsible for all obligations in this
Deed of Trust. Where any one or more of the parties is'a corporation, partnership, limited liability company or
similar entity, it is not necessary for Lender to inquire into,the powérs of any of the officers, directors, partners,
members, or other agents acting or purporting to act an the entity's behalf, and any obligations made or created in
reliance upon the professed exercise of such powers shall ‘be guaranteed under this Deed of Trust.

No Waiver by Lender. Lender shall not be deemed to have wawed any: fights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay of timission.en.the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver-by Lerider of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of Lender's right othérwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No pricgr waiver; by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of.Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever the consent of Lender is requtred under:this Deed of Trust, the granting
of such consent by Lender in any instance shall net constitute continuing consent to. subsequent instances where
such consent is required and in all cases such consent may be granted or wnhheid in_the sole discretion of Lender.

Severability. If a court of competent jurisdiction finds any provision of th|s Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offendlng prowsmn illegal, invalid, or
unenforceable as to any other circumstance. [f feasible, the offending prowslen shall ke considered modified so
that it becomes legal, valid and enforceable. If the offending pravision cannot. be .s0 modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the ilegality, invalidity, or
unenforceablllty of any provision of this Deed of Trust shall not affect the Iegallty, Valldlt‘f or. enforceabmtv of any
ather provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, thelr suctessors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor, Lender, W|thout notige to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the Indebtedness by wav of forbearance or
extension without releasing Grantor from the abligations of this Deed of Trust or Rability uw_.de_ 1 he '-_ndebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and beneflts ef the homestead
exemnption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust : :

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in thls Deed of
Trust. Unless specifically stated to the contrary, ali references to dollar amounts shall mean amounts; in.Eawiul.money
of the United States of America. Words and terms used in the singular shall include the plural, and. the pliral, shall .
include the singular, as the context may require. Words and terms not otherwise defined in this Deed: of Trust shaH
have the meanings attributed to such terms in the Uniform Commercial Code: :

Beneficiary. The word "Beneficiary" means Whidbey Island Bank, and its successors and assigns.

Borrower. The word *Borrower” means JAMES L BIESECKER and SCOTT M CHATTERLEY and |ncludes alf
co-signers and co-makers signing the Note and all their successors and assigns.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and..*"'
includes without limitation all assignment and security intergst provisions relating to the Personal Property’ and
Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Default”.
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LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATEOF N Ashu ﬂ(jm/?

} 8§

couﬁrij‘_n_'“or"" 3!1(&:;] va

On this %C"’l"!q .. day of O Cﬁ LJC’/V’ , 20 & E) . before me, the undersigned

Notary Public, personally appeared JAMES L BIESECKER, Trustee of BIESECKER LIVING TRUST, Member of BIESECKER
HOLDINGS. LLC and CATHARINA J BIESECKER, Trustee of BIESECKER LIVING TRUST, Member of BIESECKER
HOLDINGS, LLC, and persorally known to me or proved to me on the basis of satisfactory evidence to be members or
designated agents of the__limité'd iigbility company that executed the Deed of Trust and acknowledged the Deed of Trust
to be the free and’voluntdry act and deed of the limited liability company, by authority of statute, its articles af

organization or its opérating 'a_greément, for the uses and purposes therein mentioned, and on oath stated that they are
authorized to execute this Deed-of Trust and in f

act exe!cuted the Deed af Trust on behalf of the limited liability

Company. ; witlidisg,
" \\) Akl F 7]
“ Y : WERNE =7
i e N U R o K o .
By ~ J A /) “{ . \\\\§O,E\E.~, : ! -:f/{‘f-, Residing at ,!_JTL{V [+l 7)/) 7
=: +—br R ;. ‘:: .4{.(! : - f‘; —F

Notary Public in and for the Stgte__-bf “ii N 2 7 E My commission expires L{T/\/‘; ("‘

i ,I{m M
L'RECONVEYANCE

24 Trustee

To:

The undersigned is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requested, upon payment of all sums owing to’ you, ta-fecehvey without warranty, to the persons entitled thereto, the
right, title and interest now held by you under'thé Deed of Trust.

Date:

Beneficiary:
By:
Its:

LASER PRO Lending, Ver. 5.40.00.003 Copr. Harland Financial S,plut_idqs, Inc. 1997, 2008. All Rights Reserved. -
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