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WAGIT COUNTY CLERK
SERAGIT COUNTY. WA

20080CT -1 PM 1= 3b

SUPERIOR COURT OF WASHINGTON FOR SKAGIT COUNTY -

In the Matter of the Pet:tlon uf the: City of Moun
Vemon to acquire by -tondemnation ¢
property and property rights for the improvemen
of College Way and. Riverside Drive,

No. 08-2-00769-6
STIPULATED FINDINGS OF FACT,

contemplated by Clry of Mount Vemo CONCLUSIONS OF LAW,

Ordinance No. 3401, T JUDGMENT AND DECREE OF
F APPROPRIATION

[In re City of Mount Vernon - G'ailegﬂ__ W:_zy/

Riverside Drive (P53847 - NWCC)] . CLERK’S ACTION REQUIRED

Petitioner, City of Mount .V.G_I'I_I_QD (the “City”), and Respondent NWCC
INVESTMENTS VI LLC (“NWCC) stipulate as follows: -

1. JUDGMENT SUMMARY
1.1  AMOUNT OF JUDGMENT

1.1.1  Tota! amount: : '8 86,000
1.1.2  Previous Poss¢ssion and Use Deposn s 586,000
I.1.3  Costs T =0
1.1.4 Balance remaining; S 8-0—

12 JUDGMENT CREDITORS. NWCC by Michsel S. Courtnage, Alston,
Courtnage & Bassetti LLP, 1000 Second Avenue Suite 3900, Seattle, WA 98104 Phonc 206-
623-7600. ' c

1.3 JUDGMENT DEBTOR. City of Mount Vernon by Kevin" Rogerson, Clty

Attorney and P. Stephen Dilulio, Foster Pepper PLLC, 1111 Third Avenue, Suite 3400 Seattie i

WA 98101; Phone 206-447-4400.

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FOSTER PEFPER PLLC

LAW, JUDGMENT AND DECREE OF APPROPRIATION - 1 1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 95101-3399
Phone (206) 447-4400 Fax (206) 447-9700
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1.4 JUDGMENT AMCOUNT

. 14.1 Balance remaining:
- - 142 Interest owed:

;143 Costs

+ . L4.4 Total amount due from the City:

I
Eobod

LR R R
-
QOoOOO

15 COSTS Statutory costs are waived.
1.6 LEGAL DESCRIPTION. See attached Exhibit A {“the Property }
1.7 SKAGIT COUNTY TAX ACCOUNT NUMBER: P53847.

2. INTRODUC'I‘ION
THIS MATTER came bcfore the undersigned judge of the above-entltled court on the

- stipulation of the City and NWCC The Clty is represented by Kevin Rogerson, City Attomey

and P. Stephen DiJulic of Foster Pepper PLLC. NWCC is represented by Michael S.
Courtnage, of Alston, Courtnage & BaSsettx LLP .The Court, having received the supulanon of
the parties for entry of this Judglnent and havmg been advised in the premises; NOW,
THEREFORE makes and enters the followmg__ judgment {“Judgment”).

3. PUBLIC USE AND NECESSITY _ P
An Order on Public Use and Necessity was épt_cr-sd_ 61_1_ May 23, 2008.
4. OTHER PARTIES ST :

4.1  The other parties to this action include tenﬁn_!“s, a dced of trust trustee, a deed of
trust beneficiary, and Skagit County as a taxing entity. o - ;

42  On June 13, 2008, the Court eatered an order of déf;ult_a_gajinst_ chi§ago Title
Insurance Company, Artesia Mortgage Capital Corporation, Great Cliias for Halr/Kanga Inc.,
Emerald City Pizza, Mountain Top Inc./Zahir Fakugi d/bfa Tbe Copy and Print Store,andJ in
Namju d/bfa Best Teryaki. These defaulted parties have no interest in the ]ustcompensanon for
the Property or in the total Judgment Amount. o _' s _

43  OnAugust 19, 2008, a stipulated dismissal against MV Nails was entered. MV _' 1o

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FosTeR PEPPER PLLC

LAW, JUDGMENT AND DECREE OF APPROPRIATION - 2 1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-3299
Phone (06} 47-4400 Fax (206) 4479700
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' Naﬂs has no interest in the just compensation for the Property or in the total J udgment Amount.

“44  On August 19, 2008 , a stipulated dismissal against Advance America was
cntered Advance America has no interest in the just compensation for the Property or in the
total Judgment Amount

: 4 5 On J uiy 1, 2008, a stipulated dismissal against AT&T Mobility was entcred
AT&T Moblhty has no mterest in the just compensation for the Property or in the tota]
Judgment Amount. . '

46 No party other than NWCC has an interest in the just compensation for the
Property or in the total Judgment Amount '

5. JUDGMENT AND APPROPRIATION

5.1 The total just. compmsatlon to be paid by the City to NWCC for and in
connection with the taking and " dﬁlﬁﬁgix'n._.g".of t_he real property described in the Petition for
Condemnation (“Petition”) and in Exhlblt .A_'_}i!iacﬁcd hereto (the “Property’), together with all

improvements thercon, attorney, expcrt?w’aluation fees and interest, if any, is the amount of

Righty-Six Thousand Dollars ($86,000.00), less any taxés owed to Skagit County at the time of
disbursement, if any. o '

5.2  The City has previously paid into cscmw(“Escrow“} pursuant to ;1 Possession
and Use Agroement the just compensation in the total amounit of $86,000. The total balance due
from the City is Zero Dollars ($0.00). RO _. e

5.3 Upon entry of this Judgment, the City shall have al] right, titiq."and iﬁtcrcst in the
Property, and all of the Respondent’s interest in the Property will bé"eiﬁﬁguished; :

6.  JUST COMPENSATION | s
6.1 Within ten (10) days of entry of this Judgment, the City shall issue ihléﬁﬁcﬁons

to the Escrow authorizing the Escrow to release to NWCC funds deposited with the Escrow as

payment in full of just compensation and costs for the Property (“Judgment Amount ’)

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FOSTER PEPPER PL;LC

LAW, JUDGMENT AND DECREE OF APPRCPRIATION - 3 1111 THIRD AVENUE. SUITE 300
SEATTLE WASHINGTON 96101-3299
Pharie (206) #47-4400  Fx (206) 447-9700

W
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6.2  Upon entry of this judgment, the City shall have all right, title and interest in the

="Pro;:at::rty, as descnbed in Exhibit A.

6. 3 The parties agree to the disbursement from Escrow of the entlre Judgment

Amount to NWCC as follows: payment shall be made payable to and mailed tu Respondent

NWCC. c/o Mwhasl S Courtnage, Alston, Courtnage & Bassettt LLP, 1000 Second Avenue,
Suite 3900, Seattle, WA 98104, '

6.4 NWCC’s mtermt m the Property will be extinguished as of the date of entry of
this judgment. P :
65 The éity':_.--sﬁﬁﬁ"“'_p}oﬁde to NWCC a temporary casement for NWCC’s
construction and mainténa';_;{_:_e- ofan _é._dvertising sign on the neighboring property commonly
referred to as the “Tesoro Parcel"(“’l"emporary Easement”) The location of the Tesoro Parcel
and the temporary easement mmdxcatedm Exhibit B; “Easement B” on Exhibit B is the
Temporary Easement. The Tex11pc>r'.11'5.r--']:Easf:th;.ent= is more particularly described in Exhibit C.
The City and NWCC acknowledge that the C:ty has obtained fee title to the Tesoro Parcel by
statutory warranty deed recorded September 1 1, 2008

6.6  The City will cooperate with NWCC and NWCC affiliates rega.rdlng the
potential sale of the Tesoro Parcel to NWCC or to an NWCC afﬁhate

6.7  If, seven months afier the date of entry of t]ns Judgment or upon nmetS(-days notice
by City to NWCC, whichever is sooner, NWCC or an NWCC afﬁhate has not entered a purchase
and salc agreement to acquire a fee interest in the Tesoro Parcel from the Clty, NWCC will relocate
ail NWCC signage on the Temporary Easement to a permanent eascmgnt-_mdlca_ted as “Easement
A” on Exhibit B and described more particolarly in Exhibit D (the “PcnnancntEascment”}

68  The City and NWCC acknowledge that the just compensation 'pé;&ﬁént ";.J..rbvided
for in this judgment includes all payment for relocation and/or damages to NWCC‘S 51gn Any

relocation of the sign, including to the Temporary Easement and/or to the Pennanent Eascment' .

is NWCC’s sole financial obligation. The City has no further financial obligation :ega;dmg th_e 4 A

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FosTER Peprer PLLC

LAW, JUDGMENT AND DECREE OF APPROPRIATION - 4 1111 THIRD AVENUE, SUTTE 3400
SEATTLE, WASHINGTON 98101-3299
Fhone (206) 447-4400 Fax (306) 4759700

- .
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K relocation of the sign.

7 " FINDINGS OF FACT AND CONCLUSIONS OF LAW

__ Sectlons 3 through 6 above shall be and hereby are adopted as and made the Findings of
Fact and Conclusmns of Law, Now, therefore, in accordance with the forcgomg Findings of
Fact and Conclusmns of Law, it is hereby ordered, adjudged and decreed as follows

8, JUDGMENT _

8.1 Secnons 3 through 7 above are incorporated herein by this referencc

8.2 Upon entry of tlus_: .[udgment, the City shall have ali right, title and interest in the
Property as described in. the __ _Peﬁ;ia’h and in Exhibit A attached hereto, and all of the
Respondent’s interest in the Property wi_[_.lfhé'_exﬁnguished.

83  The total amouni to bé pmd by.the City to NWCC, as payment in full of just
compensation, is Eighty-Six 'I'housandDollars ($86,000.00). The total balance due from the
City is $0.00. ) '

84 The Clerk shall issue no “certlﬁcd abstract of judgment” contained in the
execution docket, otherwise denominated by the Clerk “!muscnpt of judgment docket,” the sole
and only purpose of which is presentation for paymcnt. Thie sole method of payment shall be
through the Escrow. y |

8.5  Costs are waived as to all parties.

7=
SO ORDERED this | day o, 2008,

YUDGE / COURT COMMISSIONER

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF FOSTER PeFFER PLI.C
LAW, JUDGMENT AND DECREE OF APPROPRIATION - § 1171 THIED AVENUE, SUITE 3400

SEATTLE, WASHINGTON $8101-3299
Fhome (206) 447-4400 Fax (206) 447-5700
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Skagit County Auditor
40/21/2008 Page 8 of 167 _3355‘“11 |




| T S | [ 3 T S T N T N T v N Y
& 5 R U N RREZ %Sz aro DDz

L e N T

" Stipulated 1o and Presented by:
| CITY OF MOUNT VERNON

KEVIN ROGERSON, WSBA No, 31664
PmSeciiting Aﬁomey, and

FOSTER PEPPER PLLC

P. Stephen DiJulio, WSBA No. 7139
Michael S. Schechiter, WSBA No. 35602
Special Assistam-City Att_orneys

Stipulated to and Approvcd for Emry by:
OURTNAGE & BASSETTI LLP

Micha¢F8-Courtnage, WSBA/o. 2149
Attorneys for Respondent NWCC - . -

Stipulated to and Approved for Entry 'by'

SKAGIT COUNTY PROSECUTING ATTORNEY

RICHARD A. WEYRI

eve Fallquist, WSBA No, 31678
Civil Deputy
Attomey for Respondent Skagit County

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF
LAW, JUDGMENT AND DECREE OF APPROPRIATICN - 6

509308543

FosTER PerFPER PLLC
1151 THIRD AVENUE, SUITE M00
SEATTLE, WASHINGTON 58101-3299
Phone (206) 4574400 Fax (206} 447-970¢

W
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EXHIBIT A

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF
LAW, JUDGMENT AND DECREE OF APPROPRIATION

SIFINEE.S

h =024

FOSTER PerPER PLLC
1111 THIRD AvENUE, SWTE 2400
SEATTLE, WASHINGTON 3§101-329%
Fhone (206) 447-9400 Fax (206) 447-9700

Skagit County Auditor
10/21/2008 Page 8 of 18 3:35PM




Parcel Number PS3847

EXHIBIT A

O LISSER & ASSOCIATES, PLLC
320 mhvaukee St. PO Box 1108, Mount Varnon WA 98273 (360) 419-T442 FAK {380) 419—0581

" Deseription f_wNu__v Raad Right-oFway

Februmry €, 2008
That portion of the rmb-w"isg described Tract X", lying Westesly of the following described line:

cownm:mga! the Southwest comer of the Northwese 1/4 (West 1/4 comer) of Section

17, Townishiy 34 North, Range 4 Enst, WM,
thence South l‘J'H'W' East elong the South tine of said Northwest 174 fora distance of -

275.04 foet; ¢

thence North G 40°15" Westﬁ:rn distance of 30.00 feet, mmwlmmmmﬂm
comer of Tract B Shont Plat No. MV-26-76, spproved September )0, 1976 and reconded -
Seplember 23, 1976 in Volume ! orsmm Plats, page 175 wnder Auditor’s File No- .

843161,
theace continue Nonh 0'49“!5" Wen ;lan;ﬂu Ezst line of slid Shost Plat NO. MV-26-

76 for a distance of 10.00 feol; more or less, to the North line of the South 40.00 feet of
sald Northwest 1/4 and belng the ‘mUB PO!NT OF BEGINNING of said line
dﬁ:ﬂ;ﬂlﬂﬂ-

thenoe North 74732°14* West tbra dlm of 29.71 foet,

thence North 38°30723* West for o distince of 158.19 feer:

thence North 44°35'10™ West for a distarce of 47 .07 feet;

thence North 2*5741" West for a distanco of 75.83 foet;

thence North 2°57'41* Wt far a distince of 92.27 fest;

thence North 0°4IF15° West for & distance of 37,19 foet; .

tence North §9°19'45™ East for u distence of 2.00 foct;

thence North 0°40°15" West for » distwace of 17,65 feet;

thenco Novth 2°51'58" West for 8 distance of 24].29 feet;

thence North B9°19'45" East for a distance of 200 feef; . .

thence North 2°51°S8" Wast for a distance of 129.45 feot, more.oF lm, to the North line
of Tract 6, "PLAT OF MOUNT VERNON ACREAGE, 5KAQIT COUNTY, WASH ",

as per plat recorded in Volme J of Phats, paga'102 records of Skagit Gounty,
Washington, &t a point bearing North 89°19'45™ Eest a distance of 8.20 feet from the
Northwest corer of said Tract § and being the terminus of said ling description.

Tm g L L E L .
{Shown as description on Land Title Company Limited Liatility Report Drd:a'ﬂo‘ 12_3884.1):_ .

The West 168 feet of Trace 9, "PLAT GF MOUNT VERNON ACREAGE, SKAGIT COUNTY, WASH. "

&8 per pist recorded in Volome 3 of Plats, page 102, records of Skagit County, Washington, and theﬂmh
29 5 fvet of the East 100 feet of tho Weat 263 feet of said Tract 9, 'PI.ATOFMOUNTVERNON T

ACREAGE, SKAGIT COUNTY, WASH. .

SUBJECT TO and TOGETHER ‘W1TH casements, reservations, restrictions, covenants, liens, Iusu. com e
ceises and other instruntents of record. ) S

Sitvate in the Ciry of Mount Vemon, County of Sksgit, Siate of Washington.

Area of new right-of-way = 2,628 5. &

C:\Documends wd Senings\nxyistra\Local Senioga Temporsry Intomel FBcnOLK I'D6-052 1 3884-LL dot

AR
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EXHIBIT B

STIPULATED FINDINGS OF FACT, CONCLUSIONS OF
LAW, JUDGMENT AND DECREE OF APPROPRIATION

F910856.3

FOSTER PePPER PLLC
1111 THIRG AVEntiE, STTTS 3400
SEATTLE, WASHINGYON $8104-3299
Phane (206) 4674400 Fax (206) 4479700

L

2008102100 w(‘)M“

Skagit County Auditor
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EXHIBIT C
STIPULATED FINDINGS OF FACT, CONCLUSIONS OF TER FEFPER :
LAW, JUDGMENT AND DECREE OF APPROPRIATION uﬂoﬁ amstg' Sm
SEATTLE, WASHINGTON 98103-3199
Phone (206) 4474200 Fax (206) $47-9700

09308563

I

20
Skagit County Auditor
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Proposed Signage Easement B
(P-33850)

An ca.sement fot signage {nstallation and the maintenance thereof over, under, and across a
port:on of Tract 10, “Plat of Mount Vernon Acreage, Skagit County, Wash.,” as per plat recorded
in Volume 3 of Plats, Page 102, records of Skagit County, Washington and bemg more
particularly descnbed as fol!ows

Beginning at thc Northwest corner of said Tract 10, “Plat of Mount Vernon Acreage,
Skagit County, Wash.";

thence North 89 19° S“ Eas: along tie north line of said Tract 10 for a distance of 22.69
feet, more or lm, 10 the proposed easterly right of way margin of Riverside Drive

thence South 22 57' 41" East along said proposed easterly right of way margin fora
distance of 75.83 feet to an angle point on said margm,

thence South 44° 36" 10” East nlong said margin for a distance of 2.80 feet 0 the TRUE
POINT OF BEGINNING; .

thence North 89° 21" 14" East alang said north line for a distance of 27.70 feet:

thence South 0° 38’ 46™ East for a distance of 8.50 feet;

thence South 89° 21 14” West fora distance of 19.50 feet, more or less, to said proposed
easterly right of way margin of Riverside Drive af a point bearing South 44° 36> 10” East
from the TRUE POINT OF BEGINNING;

thence North 44° 36' 10™ West along said proposed casterly right of way margin fora
distance of 11.81 feet, more or less, to the'l"RUE POINT OF BEGINNING

SUBJECT TO and TOGETHER WJTH easements, mservauons re.'trlcnons, covenants, liens,
leases, court causes and other instruments of record .

Situate in the City of Mount Vernon, County of Skagit, s:qte._-o'f Wasﬁington,

s LW

kaglt County Audltor
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EXHIBIT D
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STIPULATED FINDINGS OF FACT, CONCLUSION
' S OF
LAW, JUDGMENT AND DECREE OF APPROPRIATION

FOosTER PerpeR PLLC
1111 THIRD AVENUE, SUITE 3400
SEATTLE, WASHINGTON 98101-3299
Phone (206) 4474400 Fax (206) 473700

T

2

0

Skagit Caunty Audltor
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Proposed Signage Easement A
{P-53850)

An easement for signage instailation and the maintenance thereof over, under, and across a
portion of Tract 10, “Plat of Mount Vernon Acreage, Skagit County, Wash.,” as per plat recocded
in Volume 3 of Plats, Page 102, records of Skagit County, Washington and bemg more
particularly described as follows:

Beginning at the Northwest comer of said Tract 10, “Plat of Mount Vemon Acreage,
Skagit County, Wash.”; « .

thence North 89°19"45” E.ast &long the north line of said Tract 10 for a distance of 22.69
feet, more or less, o the proposed easterly right of way margin of Riverside Drive and
being the TRUE POINT-OF BEGINNING:

thence continue North 89°19” 45™ East along said north line for a distance of 20.78 feet:
thenoe South 0° 51°22" East for a distance of 21.00 feet;

thence South §9° 08°38” West for a distance of 20.00 feet, more or less, to said proposed
easterly right of way margin of Riverside Drive at a point besring South 2° §7° 41" East
from the TRUE POINT OF BEGINNING;

thence North 2° 57 41 West along said proposed easterly right of way margin for a
distance of 21,08 feet, more or less; to the TRUE POINT OF BEGINNING

SUBJECT TO and TOGETHER WITH easements, reservatlons, restrictions, covenants, lieas,
leases, court causes anid other instroments of mcord

Situate in the City of Mount Vernon, County of Skaglt, Staze of Washmgton

B

Skagit County Auditor
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State of Washington, } ss
County of Skagit T

1, Nancy K. Scoft, County C
and ex-oificio Clerk of thg
State of Washingtony#2
hevaby certify that tHgstor
and corect copy of th :
pagas, now on filerin,
i TESTIMONY WD
my hanrd and aftixsc tHa2E
offi Maunt Vernon=ti
20

ferk of Skagit County




